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ARTICLED ygLERKS, ATTORNIES, &c. 
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1. Articles of Clerkship to an Attorney and Solicitor. 

• RTICLES of Agreement indented, made and concluded upon the- 

•r of - , in the year of our Lord 18—, Between A. A. (the attorney ) 

of-, gentleman, oneof the attomies of her majesty's courts of Queen’s 

Bench, Common Pleas and Exchequer, at Westminster, and a solicitor in 

die high court of Chancery, of the one part, and C. C. (a) of-, and 

D. C. {the clerk) [son of the said C. C.] of the other part: Witness, 
that the said 1). C. of his own free-will [and by and with the consent and 
approbation of the said C. C.,] hath placed and bound himself, and by 
these presents doth place and bind himself, clerk to the said A. A. to 
serve him from the day of the date hereof, for and during and until 
the full end and term of five [or “three years,” if the clerk have 
taken the degree of buchelor of arts or of taw in the Universities of 
Oxford, Cambridge j Dublin, London or Durham; see 1 Chit. Ar. Pr. 
33,] years from hence next ensuing and fully to be complete and 
ended: And the said C. C. doth hereby, for himself, his Ireirs, exe¬ 
cutors and administrators, covenant, promise and agree to and with 
the said A. A., his.-executors, administrators and assigns, that the said 
D. C. shall and wfftwell and faithfully and diligently serve the said A. A. 
as his clerk, in the profession of an attorney at law and solicitor in Chan¬ 
cery, from the day of the date hereof, for and during and unto the full 
end of the said term of five [o? 1 “ three”] years: And that the said D. C. 
shall not, at any time during such term, canoel, obliterate, spoil, destroy, 
waste, embezzle, spend or make away with, any of the books, papers, 
writings, monies, stamps, chattels or other property of the said A. A., bis 
executors, administrators or assigns, or any of his clients or employers, 
which shall be deposited in his hands, or entrusted to his custody or pos¬ 
session, or which shall come or be entrusted to the dare, custody or pos¬ 
session of the said D. C. : And that, in case the saM|0. C. shall act con¬ 
trary to the last-mentioped covenant, or if he the Hi A. A., his execu¬ 
tors, administrators or assigns, shall sustain or suffer any loss, damage or 
prejudice, by the misbehaviour, neglect, or improper conduct of the said 
D. C., the said C. C., Ids executors or admiifnftratorg, shall indemnify 
the said A. A. and make good a&l reimburse the- said A. A. the amount 
or value thereof: And further, that the said D. C. shall and will, from 
time to time and at all times during the said term, keep the secrets the 

* -- STfl fr " '--- 7 

(a) If the party to be bound be of party to the indenture, and if so, this 

age, a third person is seldom made form should be altered accordingly. 
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said A. A., and readily and cheerfully obey and execute his lawful and 
reasonable commands; and shall not depart or absent himself from the 
service or employ of the said A. A. at any time during the said term, 
without bis consent first obtaj#d; but shall from time to time and at all 
times, during the said term, conduct himself with all due diligence, 
honesty and propriety: And that the said C. C., liis executors and ad¬ 
ministrators, shall and will) from time to time and at all times, during the 
said term, at his and their proper costs and charges', find and provide the 
said D. C. with all and all manner of necessary and becoming apparel. 
[ This last preceding covenant might be extended to other things; as for the 
Jsupport and maintenance of the clerk, <$r.] And the said 1). C. doth 
hereby for himself covenant, promise ana agree to and with the said 
A. A., his executors, administrators and assigns, that he the said D. C. 
shall and will truly, honestly and diligently serve the said A. A. at all 
times for and during the said term, as a faithful clerk ought to do, in all 
things whatsoever, in the manner above specified. In considermion 

whereof and of the sum of £-, by the said C. C. to the said A. A. iu 

hand well and truly paid, at or before the scaling and delivery of these 
presents, (the receipt whereof the said A. A. doth hereby acknowledge, 
and of and from the same, and every part thereof, doth acquit, release 
and discharge the said C. C., his executors and administrators, and every 
of them, for ever, by these presents,) [Thisacknowledgment and the recital 
would preclude the attorney from recovering the amount at lair, though the 
premium was not in fact paidA the said A. A. for liimsclf, his heirs, exe¬ 
cutors and administrators, doth covenant, promise and agree to and with 
the said C. his executors and administrators, by these presents, that 
the said A. A. shall and will accept and take the said D. C. as his clerk, 
and shall and will find and provide him during the said term with board 
and lodging: [ This last preceding covenant, if not stipulated for, as is 
mostly the case among London ultomies, should ie omitted :] And also that 
the said A. A. shall and will, by the best ways and means he may or can, 
and to the utmost of his skill and knowledge, teach and instruct, or cause 
to be taught and instructed, the said J). C. in the said practice or profes¬ 
sion of an attorney at law and solicitor in Chancery, which he the said 
A. A. now doth, or shall, at any time hereafter dping the said term, 
use or practise; [ Other covenants may, if within the abject of the clerk¬ 
ship, be here inserted. Sometimes, if the clerk has been some time acting 
in the profession , the attorney covenants to pay him a salary ;] and also 
shall and will, at the expiration of the said term, use his best means and 
endeavours, at the request, costs and charges of the said C. C. and l). C 
or either of them, to cause and procure him the said D.,C. to be admitted 
and sworn an attorney of her majesty’s said courts of Q. B., C. P. and 
Exch. or either of them, or any other of her said majesty's courts of law 
or equity, provided the said 1). C. shall hate well, faithfully and dili¬ 
gently served his said intended clerkship. Iw Witness whereof the par¬ 
ties aforesaid have hereunto set their hands and seals the day and year 
first above-mentioned, at-. 


Witness, &c. 
W. W. J- 
F.F. ) 


A. A. ■ (l.s.) 
C. C. (l.s.) 
, v D C. (l.s.) 

[See 1 Chit. Ar. Pr. 20, 21.] 
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2. Affidavit of the Execution of the Articles, 

In the Q. B. [or *‘C. P.” or “Exch. of^eas.”! 

IF. IF. of-, gentleman, [one of the attesting witnesses to the ar¬ 

ticles, if more than one, hut which there need ntft bef\ maketh oath and 

saith, that, by articles of agreement doted the - - day of -, a. d. 

-, and made between A. A . of -«»*—, gentleman, one of the attornies 

of her majesty's courts of Q* B. [or P.” or “ Exch, of Pleas"] at West¬ 
minster, [and a solicitor m the high caWrt of Chancery,] of the one part, 

and C. C. of-, and I). C. df-, (son of the said C. C.) of the other 

part, the said ]). C., for the*considerations therein mentioned, did put, 
place and hind Himself clerk to the said JL A to serve him in the profes¬ 
sion of an attorney at law [and solicitor m Chancery] from the day of the 
date of the said articles, for the term of five [or three' 1 ] years thence next 
ensuing and fully to be complete and ended; and which said articles were 
in due form of law executed by the said A. A., C. C. and D. C., in the 

presence of this deponent [and of one F. F . of-], and that tl»e names 

of fl. If', [and F . K], set and subscribed to the said*articles as witnesses 
to the due execution thereof, are the proper handwriting of this deponent 
and of the said F. F. 

IF. IF. 

Sworn [&rc.(«).] 

[See 1 Chit. Ar. Pr. 21.] 


y. 'The like , where the Clerk has taken a Degree at an University. 

In the Q. B. [or “C. P." or “Exch. of Pleas.’’] 

D. C. of-, gentleman, maketh oath and saith, that he hath taken the 

degree of bachelor of arts [or “ law”] in the university of Oxford [or “ Cam¬ 
bridge,” or “ Dublin,” or “ London,” or “ Durham”]; and that he did take 
such degree within six [or, if bachelor of law, “ eight”] years next after the 
day when he was first matriculated in the said university: And this depo¬ 
nent further saith, that, by articles v of agreement bearing date the-day 

of-, a. d. -,«ftd made within [lour] years next after the day when 

this deponent had first token such degree, between [&c. conclude as in 
fust, stating the term of service to be three, instead of fi ve years, according 
to the fact, hi strictness, perhaps, that part of the affidavit which states 
the execution of the articles should be made by one of the attesting wit¬ 
nesses. ] 

Sworn [Src. ( a),] D. C. 

[See. 1 Chit. Ar. Pr. 20.] 

- 

4. Notice of Intention to apply for Exaitritfution Q>). 

Notice is hereby given, that D. C. of—— now serving [or “who has 

lately served”] under articles of clerkship to A. A. of-, attorney at 

law, [if he also served under persons to whom he has been assigned, state it 
thus, —and also undcr-articles of assignment from the A. .1. to K. F., 

attorney at law-, and also under articles of assignment from the said F. F. 

to, &c.] intends to apply next-term for examination, in order to be 

admitted as an attorney of one or more of her majesty’^ superior courts, 
and that the place of residence of the said 1). C. for the twelve months 


(а) See Index, title " Jurat." 

(б) As to the questions, &.c., see 1 Chit. Ar. Pr. 27. 

n 2 
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preceding the date of this notice, has been at- [or, “ that the said 

D. C.j, for the twelve months preceding the date of this notice, hath been 

in the service of the said A. A., at-, under the said articles.”] Dated 

this-day of-■, 1839. 

[Sec 1 Chit. At. Pr. 24.] 


5. Notice of Intention to apply for Admission. 

Notice is hereby given, that D. C. of-, now serving [or “who has 

lately served”] under articles of dterkship to A. A. of-, attorney at 

law, [and if he has also served under some other pawn or persons to ivhom 
he has been assigned, you must state it thus —“ and also under articles of 
assignment from the said A. A. to E. attorney at law, and also under 
articles of assignment from the said E. F. to,” $c. — so stating all the as¬ 
signments, ] intends to apply next-term to be admitted an attorney of 

her majesty’s court of Q. B. [or “ C. P.” or “ Excli. of Pleas”]: And no¬ 
tice is hereby further given, that the place of abode of the said D. C., for 

the last preceding twelve months, has been at- [or, “ and that the 

said I). C., for the last preceding twelve months, hath been in the service 
of the said A. A.”] (a). Dated this-day of-, 1839. 

D. C. 


[See 1 Chit. Ar. Pr. 29.] 


6. Affidavit by the Clerk, of Service under the Articles, and of Notice of 
Intention to apply for Admission in Q. B. 

In the Queen’s Bench. 

D. C. of-, gentleman, maketh oath and saitli, that he hath really 

and truly served and been employed by A. A. of-, gentleman, as his 

clerk, in the practice of an attorney [and solicitor] during the whole of 
the term of five [or “ three”] years, pursuant to the articles hereunto an¬ 
nexed [annex than). And this deponent further saitli, [sometimes the rest 

of this affidavit is made by a third person ,] that he did on the-day of 

- (b) last, [or “ instant”] deliver at the office of-, esq., one of the 

masters of this honourable court, situate in-, a written notice stating 

his name and place of abode, as also his place of abode for the then last 
preceding twelve months, as also the name and place of abode of the said 

A. A. (c).* And that he did also, previous to last-term, cause a 

written notice, stating his name and place of abode, and also his place of 
residence [or “ service”] for the then last preceding twelve months, and also 
the name and place of abode of the said A. A. to be affixed in the Queen’s. 
Bench Office, according to the rule of court in that behalf, and that such 
notice remained there the whole of that term, and was not pulled down or 
defaced, according to the best of the knowledge and belief of this depo¬ 
nent. And that he did also, previous to the same term, cause his name 
and place of abode, as also the name and place of abode of the said A. A., 
to be entered in the books kept for that purpose, at the chambers of each 
of the judges of this honourable court: And that such notices and entry 
in the books above-mentioned respectively purported that it was the in- 
_ t _ 


(a) See R. II. 6 W. 4, 1 Chit. Ar. 
Pr. 29, 30. 

(b) This must be three days at the 
least before the commencement of the 
term next preceding that in which the 
parly proposes himself to be admitted. 


R. H. 6 W. 4, 1 Chit. Ar. Pr. 29 ; 
lie Prangley, 4 Ad. St Ell. 781; 6 N. 
St M. 421, S.G'. 

(c) If there have been an assign¬ 
ment of the articles, insert in the affi¬ 
davit the name of the assignee. 
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tention of this deponent to apply the then next- 

an attorney of this honourable court. 

Sworn [&c. (a).] 

[See 1 Chit. Ar. Pr. 30, 31.] 


D. C. 


7. The like , in C. P. 

In the Common Pleas. 

. I). C- of-, gentleman, maketh oath and saith, that [proceed ax in 

the preceding form to the*, and then thus :] And that he did, previous to 

last-term, cause notices in writing, stating the names and places of 

abode of this deponent and the said A. A. respectively, and also stating 
the place of residence [or “service"] of this deponent for the then last pre¬ 
ceding twelve months, to be affixed at the chambers of each of the judges 
of this honourable court, in conspicuous places, and likewise in the Com¬ 
mon Pleas Office; and all which said several notices purported that this 

deponent intended to apply, as of the then next-term, to be admitted 

an attorney of this honourable court. 

Sworn [&c. (a).] D. C. 

[See 1 Chit. Ar. Pr. 30.] 


8. The like, in either Court, where the Articles have been assigned (l>). 
In the Q. B. [or « C. P.”] 

IX C. of-, gentleman, maketh oath and saith, that he really and 

truly served and was employed by A. A. (the first muster), of-, 

•gentleman, as his clerk, in the practice of an attorney [and solicitor], 
from the day of the date of certain articles of clerkship, made between 

the said A. A. [and C. C.] and this deponent, bearing date the-day 

of [&c.], until the-day of-, in the year 18—, being the full 

term of-years, -months, and-days. And this deponent 

further saith, that he was duly assigned, by certain articles of assignment, 

for the remainder of the said term of five years, unto E. E. of -, then 

and still being one of the nttornies of her majesty's courts of Q. B., 
P., and Exch. of .Pleas at Westminster, and a solicitor in the high 
court of Chancery; and that lie hath really and truly served and been 
employed by the said E. E. as his clerk, in the practice of an attorney 
and solicitor, from the day of the date of the said articles of assignment, 
made between the said A. A., [C. ('.], this deponent, and E. E., bearing 

date the-day of [&c.], until the —— day of-, in the year 1S—, 

being the full term of-years,-months, and-days, pursuant 

to the said articles of assignment hereunto annexed (annex them). And 
this deponent further saith, that he hath really and truly served and been 
employed as clerk, for the full term of five years, pursuant to the said ar¬ 
ticles of clerkship and assignment above-mentioned: And this deponent 
further saith [&c. conclude with stating the fixing of the notice if the in- 
.entionfor admission, as in the two preceding forms, mutatis mutandis .] 
Sworn [&c. (a).] ' 1). C. 

[Sec 1 Chit. Ar. Pr. 30, 31.] 


9. The lilie, in Q. B., where the Clerk served Part of his Time as a Pupil 
to a Barrister or Special Pleader. 

In the Q. B. 

D. C. of-, gentleman, maketh oath and saith, that in pursuance of 


(a) See Index, title “ Jurat.” 


(b) See the form, Tidd’s Supp. 257. 
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the articles of clerkship hereto annexed, bearing date the —— day of 

--, 18—, he hath really and truly served, and was employed by A A. 

of ——, in the county of-, one of the attornies of her majesty’s 

court of Q. B. at Westminster, as his clerk, in the practice of an attorney 
and solicitor, from the day of the date of the said articles to the - — day 

of-, 18—, inclusive, being a period of-years,-months, and 

—— days: And further saith, that, by virtue and under the authority pf 
an act of parliament made and passed in the session of parliament held in 
the first and second years of the reign of his late majesty King George the 
Fourth, intituled, “An Act to amend the several Acts for the Regulation 
of Attornies,” he, this deponent, actually and really was and continued 

with, and was actually and really employed by-of-, in. the county 

of-, esq. as his pupil, from the-day of-, 18—, to the- 

day of-, 18—, inclusive, being a period of-, and that the said 

-during the term of such last-mentioned service, was a person bona. 

fide practising as a barrister, [or, “ a certificated special pleader in Eng¬ 
land ;”] and which said services in the whole amount to the full term of 

five years. And this deponent further saith, that lie did on the-day 

of-last deliver at the office, &e. [rune ludc us in No. G.] 


10. A ffidavit by l/ic Barrister or Special Pleader in such Case. 

In the Q. 15. [or “ C. 1\” or “ Exch. of Pleas ”] 

T. T. of-, esq. maketh oath and saith, that-of-actually 

and really was and continued with, and was actually and really employed 

by, this deponent, as his pupil, from the-day of-, 18—, to the 

-day of-, 18—, inclusive: And this deponent further saith, that 

during the whole of such period, he, this deponent, was a practising bar¬ 
rister in England , [or, “ was actually and bond fide practising as a certi¬ 
ficated special pleader in England ,” as the case may be.] T. T. 

Sworn [&c. («).] 


11. A ffidavit of Payment of Stamp Duly on Articles. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

D. C. of-, gentleman, maketh oath and saith, that the stamp duty 

of =£120, imposed on articles of clerkship by an act of parliament made 
and passed in the 56th year of his late majesty King George the Third’s 

reign, was paid on certain articles of clerkship, bearing date the-day 

of-, in the year 18—, and made between A. A. of-, gentleman, 

of the one part, [and C. C. of-,] and this deponent 1). C. [son of 

the said C. (’.] of the other part, as appears by the stamp affixed on the 
said articles. And this deponent further saith, that the said articles were 
duly executed by the respective parties therein mentioned, on the day of 

the date thereof, and were duly enrolled on the-day of-then 

next, as appears by the certificate of- ( the officer) [or, “ the proper 

officer,”] indorsed thereon. D. 

Sworn [&e.(a).J 

[Sec 1 Chit. Ar. Pr. 31.] 


12. The like where the Articles have been assigned. 

[Proceed as in the preceding form, to the end, and thin & follows :]— 
And this deponent further saith, that the duty of £\ :15s. was paid on 


(a) See index, title "Jurat." 
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certain articles of assignment, bearing date the ——- day of — in the 

year 18 —, and made between A. A. of-, gentleman, of the first part, 

[C. C. of-and] this deponent of the Becond part, and E. E. of-, 

gentleman, of the third part, as appears by the stamp affixed on the said 
assignment. And this deponent further saith, that the said assignment 
was duly executed by the respective parties therein mentioned on the 

— day of-, 18— , [the date], and was duly enrolled on the- 

day of-then next, as appears by the certificate of- (the officer) 

[or, “ the proper officer,’’] indorsed thereon. 

Sworn [&c. (a).] D. C. 

[&£ 1 Chit. Jr. Pr. 31.] 


13. The like, where the Parti/ ha* beat admitted in Chancery, or in C. P. 

or Exch. 

[Proceed as in the form, supra, No. 11, to the end, and then thus ;]—* 

And this deponent further saith, that lie was on the-day of- 

IS—, admitted a solicitor of her majesty’s high court of Chancery, 
[or “an attorney of her majesty’s court of Common Pleas,’’ or, “Exche¬ 
quer of Pleas,’’] and that he still continues to be such solicitor, [or, 
“ attorney.”] 

Sworn, [&c.(«).j 


M. Certificate of Service. 

I do hereby certify that the within-named-hath well and truly 

served me for the term of jive years, pursuant to these articles; and that 
he is a respectable person, and lit and proper to he admitted an attorney 
of her majesty's court of Queen’s Bench [or “ C. 1\” or “ Exch. of Pleas,”] 
at Westminster. Dated the-day of-, a.i>. 1839. 

[A'ec 1 Chit. Ar. Pr. 31.] 


l.». Fiat for Admission. 

Let E. 1). of-. gentleman, be sworn, admitted, and enrolled an 

attorney of her majesty’s court of Queen’s Bench [or C. IV’ or “ Exch. 

of Pleas,”] at Westminster. Dated the-day of- , a.i>. 1S3U. 

[Judge's or Barons signature .] 
[.See 1 Chit. Ar. Pr. 31.] 


10. Oath, or Affirmation, on Admission. 

I J J. C. do swear [or, if a quStcr, “ do affirm”] that 1 will truly and 
honestly demean myself in the practice of an attorney, according to the 
best of my knowledge and ability. So help me God. 

[See 1 Chit. Ar. Pr. 31.] 


17. Affidavit to obtain a Baron's Fiat for an Attorney's Admission to 
practise in the Exchequer of Pleas {b), when he has been already admitted 
in the Queen's Bench and Common Pleas. 

In the Exchequer of Pleas. 

1). C. of- , gentleman, maketh oath and saith, that the stamp 


(a) See Index, title “ Jurat." 

( b ) See the 11 Geo. 4 and 1 Will. 4, c. 7C, s. 10; 1 Chit. Ar. I J r, 33. 
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duty of £120 was paid on certain articles of clerkship bearing date the 

—— day of-, a.d. -, and made between A. A. of - , of the 

one part, this deponent of the second part, [and C. C. of the third part]; 
which said articles were executed on the day and year aforesaid, and duly 

enrolled in the court of-, on-, as appears by the certificate of 

the proper officer: And this deponent further saith, that he was duly ad¬ 
mitted an attorney of her majesty’s court of Q. B. on the-day of 

- , a.d. -, [and was also duly admitted an attorney of her majesty's 

court of C. P. on the-day of-, (if the case)] and still continues 

on the roll of attornies of the said courts. 

Sworn [&c. (a).] D. C. 

(See 1 Chit. Ar. Pr. 33.] 


18. Fiat of Baron thereon. 

Let D. C. of •-, gentleman, duly appointed an attorney of her ma¬ 

jesty’s courts of Q. B. [and C. 1\1, be admitted, sworn, and enrolled an 
attorney of her majesty’s court of Exchequer at Westminster. 

Dated the-day of-, 18—. 

To the Master of the Court [ Baron ’s signature .] 

of Exchequer. 

*** This fiat and the above affidavits arc left with one of the Masters or 
his Clet'k, after which the Attorney should attend the sitting of the 
court at Westminster, for the purpose of being sworn: when haring been 
sworn, and having inscribed his name on the roll kept in court for that 
purpose, he becomes an admitted attorney of the court of Exchequer, and 
entitled to a certificate of his admission. 

[See 1 Chit. Ar. Pr. 33.] 


19. Form if Admission thereon. 

In the Exch. of Pleas. 

-term, in the-year of the reign of Victoria. 

It appearing unto this court that A. A. of-, gentleman, is duly 

qualified to act as an attorney of her majesty’s court of Exchequer at 
Westminster, and lie having this day taken in open court the oaths of 
allegiance and supremacy, and also taken and subscribed the oath ap¬ 
pointed to be taken by attornies by an act of parliament made and passed 
in the second year of the reign of his late majesty King George the 
Second, intituled, “ An Act for the better Regulation of Attornies and 
Solicitorsthis court doth hereby admit him an attorney of the said 
court of Exchequer, and doth order hi^name to be enrolled by the proper 
officer of the said court, pursuant to the directions of the said act. Dated 
the-day of- , a.d. 18—. 

Enrolled the same day, By the Barons, 

1 . Dax. Hose. 

[Sec 1 Chit. Ar. Pr. 33.] 


20. Notice of Intention to apply to be Re-admitted. 

Notice is hereby given that D. C. of-, late an attorney of her 

majesty’s court of Q. B. [or “ C. P.” or “Exch. of Pleas,”] intends to 
apply on the last day of next-term to be re-admitted an attorney of 


(a) See Index, title “ Jurat.” 
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the said court of Q. B. [or “ C. P.” or “ Exch.” (a)]. Dated the- 

day of- 1839. 

[See 1 Chit. Ar. Pr. 38.] 


21. Affidavit by Attorney, who had ceased to practise, to be Re-admitted 
without Payment of Arrears of Stamp Duty (b). 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

A. A. of - , gentleman, makcth oath and saith, that he this depo¬ 
nent was duly admitted an attorney of this honourable court in- 

term, in the year 18—, and hath from that time up to the month of 
December, in the year 18—, continued duly to take out his annual certi- 
, ticate, authorizing him this deponent to practise as an attorney, when this 
deponent ceased to renew the last of such annual certificates, on account 
of his having [here state the reason Jar his having ceased to practise, see 
1 Chit. Ar. /V. 38, which, in the ease upon which this form was prepared, 
was as follows :] become bound in a certain bond as a surety for a rela¬ 
tion, who afterwards failed and became insolvent, and this deponent was 
sued thereupon, and a judgment was obtained against him for £1000 and 
upwards for debt and costs. And this deponent further saith, that lie, 

being unable to pay the same, was in- , a.d. -taken in execution, 

by virtue of her majesty’s writ of capias ad satisfaciendum, and lodged in 

the gaol of--, where lit* remained for about three months, since which 

time the said judgment, and all costs and charges in respect thereof, have 
been fully paid and satisfied. And this deponent further saith, that owing 
to his embarrassed circumstances aforesaid, and not on account of any 
malpractice or improper conduct, or any charge or imputation of his 
having been guilty of the same, this deponent discontinued and neglected 
to take out his certificate, as is annually required, to enable him to prac¬ 
tise as an attorney aforesaid, whereby it has become necessary that he 
shall he re-admitted as an attorney of the same court before he can be 
duly qualified and eligible to practise as an attorney therein. And this 
deponent further saith, that, during all the time he acted as an attorney, 
his practice and conduct were fair, just, and honourable, and that he hath 
^ not at any time being guilty or accused to have been guilty of any mis¬ 
conduct whatever, rendering him unfit or unworthy to be re-admitted 
and enabled to practise as an attorney of this honourable court. And 
this deponent further saith, that since he was so discharged out of custody 
as aforesaid, he has been engaged in collecting his debts and settling his 
affairs, and that he this deponent hath not been engaged in any business, 
occupation, or employment rendering him unfit to practise as an attorney, 
nor is there any action depending against him this deponent.” [In an¬ 
other form it was thus: “ on account rif his then and afterwards labouring 
under a dangerous illness* which prevented him from pursuing or prac¬ 
tising liis said profession of an attorney, and not from any desire to defraud 
her majesty’s revenue with respect to the stump duties on such certificates, 
nor on account of any threat, fear, or apprehension of any application or 
motion being made to this honourable court or any other court, against 
this deponent as such attorney as aforesaid.”] And this deponent lur- 


(a) It is the common practice to add 
the place of abode of the applicant for 
the last preceding twelve months in 
this notice, as in that for an original 
admission, but this seems unnecessary, 
the rule which requires it not apply¬ 


ing to re*adniission. See 1 Chit. Ai. 
Pr. 38 and 29. 

(/>) Affidavits for re-admission un¬ 
der other circumstances may easily be 
framed from this precedent. 
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tlier saith, that from the time when the last certificate he so obtained as 
aforesaid expired, down to the present time, he this deponent hath not 
directly or indirectly practised in his own name or in the name of any 
other person, as such attorney as aforesaid, for his own emolument, or 
otherwise; nor hath he incurred any penalty whatsoever, by reasoti of 
his so practising in his own name or in the name of any other person as 
such attorney as aforesaid; nor hath he, during the said time, been em¬ 
ployed, concerned, or engaged, either as principal or otherwise, in any 
other profession or business, [or if he heme been so employed, state how, 
thus: “otherwise than and except as ejerk to C. C. of-, a respect¬ 
able attorney at law', whom this deponent served as such clerk from- 

to-, at a salary of £ -per annum,” or as the case may be.] And 

this deponent further saith, that his place of abode during the year now 
last past was at-, 

Sworn [&c. (a).J A. A. 

[See 1 Chit. Ar. Jpr. 38.] 


22. Affidavit on Application for Re-admission, of the Notices of intention 
to apply, and of the Filing if the above Affidavit with the Masters, and 
if the Delivering it to the Clerk of the Chief Justice of Q. B. (b ). 

In the Q. 13. [or “ C. P.” or “ Exch. of Pleas.”] 

A. B. of-maketh oath and saith, that on the-day of- 

last, being previous to the commencement of this present-term, he 

caused to be affixed on the outside of the Court of Queen’s liench [or“C. P.” 
or “ Exch.”], at Westminster Hall, and in the Queen’s liench [or “ C. P.” 
or “ Exch.”J Office, on such places as public notices are usually affixed, and 
also caused to be entered in the books kept for that purpose at the cham¬ 
bers of each of the judges of this honourable court [or in C. P. or Exch. 
“ the book kept for that purpose at the chambers of the judges of this 
honourable court”] notices in writing stating the name and place of abode 
of this deponent, and that this deponent intended to apply in this present 

*-term to be rc-admitted an attorney of tin’s honourable court: that 

to the best of this deponent’s knowledge and belief, such notices have re¬ 
mained and continued so affixed and entered ami uudefaccd during the 

whole of this present-term : that on the said-day of-last 

this deponent caused the usual affidavit required by the court in that behalf, 
a copy whereof is hereunto annexed, to be filed at the office of the masters 
of this honourable court, and also caused a copy of such affidavit to be 
left with the clerk of the lord chief justice of the Court of Queen’s 
Bench (c) : that this deponent did, previous to the said first day of this 
present-term, serve the solicitor for the commissioners of her ma¬ 

jesty’s stump duties with a notice in writing, stating the name and place 
of abode of this deponent, and that this deponent intended to apply in this 
present —-— term to be re-admitted an stttorney of this honourable court, 
by delivering such notice to, and leaving the same with a clerk of the said 
solicitor at the Stump Office in Somerset House (d). 

Sworn, [&c.(«).J 


(u) Sec Index, title *' Jurat." 

(I>) The rule of II. T. P Will. 4, 
I Chit. Ar. Pr. 39, requires this. 


(r) See as to the last allegation, 
It. H. ti Will. 4. 

(il) This absolutely requisite, see 
3 Dowl. 319, 371 , 1 Chit. Ar. Pr. 38. 
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23. Rule thereon for the Re-admission (a). 

On-, in — term, —— Viet. 

l$x parte > Upon reading the affidavits of A. A. [or “ the affidavits of 
A. A. gent, y A. A. and W. IV."] it is ordered, that the said A. A. be re¬ 
admitted an attorney of this court on payment of a penalty of-and 

taking out a certificate for the present year. Upon the motion of Mr. 
--. By the Court. 


24. Affidavit by Attorney to be Re-admitted, where his Agent had omitted 

to take out Certificate. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

A. A. of*—, gentleman, and C. C. of - , clerk to D. D. gentleman, 

severally make oath and say; and first this deponent A. A. for himself 
saith, that he was duly admi$$p3 an attorney of this honourable court 

in-term, in the year 18—±and duly obtained his annual certificates, 

authorizing him to practise as such attorney, until the year IS—. And 
this deponent A. A. further saith, that the said IX IX was his agent from 
the year 18—, to the year 18—, during which time the said l). D. had 
general directions from this deponent to take out and procure this depo¬ 
nent's certificate every year, as the same should be requisite to euable this 
deponent to continue his practice as such attorney as aforesaid. And 
this deponent A. A. further saith, that he hath lately been informed by 
the said 1 X IX, and verily believes, that the said IX IX inadvertently 
omitted to take out or procure this deponent's certificate for the year 
38— ; hut this deponent suith, that ho had no notice whatever of his said 
last-mentioned certificate not having been regularly taken out, before his 
receiving notice thereof from the said IX jfX And this deponent C. C. 

lor himself saith, that he did, on the-day of-last, serve a true 

copy of the notice hereunto annexed [<m«e.r it] on the solicitor for her 
majesty's stamp duties, by delivering the same to, and leaving it with 
a clerk of the said solicitor, in the said solicitor’s office, at Somerset 
House (h). And this deponent further saith, his place of abode conti¬ 
nually during the year now last past was at-. 

Sworn [&c.(c).] A.A. 

[See 1 Chit. Ar. Pr. 39.] * 


23. Retainer of an Attorney by Plaintiff to sue, {«/). 

I A. B. of-, hereby retain Mr. A. A. to commence and prosecute 

an action against-for the recovery of my claims upon him. Dated 

the ■-day of-, 1839. 

Witness FT. IP. A. B. 

[Stc 1 Chit. Ar. Pr. 50.] 


(a) 8ce 1 Chit. Ar. Pr. 39; see 
form, 1 Chit. Bep. 101,102 ; 2 B. & 
Aid. 314. 

{b) This is absolutely requisite; 3 
Dowl. 319, 371; 1 Chit. Ar. Pr. 37. 
(c) See Index, title “ Jural.” 

(</) Previous to the 5 Geo. 4, c. 41, 
it was usual and necessary to file a 
memorandum of the attorney’s war¬ 


rant to sue or defend, a form of which 
is given by the 25 Geo. 3, c. 80, sch. 2. 
But since the formei act, the practice 
is unnecessary, and has been discon¬ 
tinued, 1 1 is recommended however 
that in all all cases there should be a 
written retainer, bee 1 Chit. ilr. Pr. 
50. 
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26. The like, by Defendant to defend, fyc. (a) 

! A. B. Plaintiff, 
and 

C. D. Defendant. 

I C. D. of —- — , tlic above-named defendant, do hereby retain and 
employ Mr. A. A. as my attorney to defend the above action (or as the 

case may be.) Dated this-day of-, 1839. C. D. 

Witness W. W. 


•27. Summons to change Attorney. 

B. 1 Let Mr. P. A. the (plaintiff’s) attorney, or bis agent, attend me 

v. >at my chambers in Rolls Garden, to morrow at-o’clock, to 

D. j show cause why Mr. C. A. should not be appointed attorney for 

the [plaintiff] in this cause, in his stead. Dated the-day of-, 1839. 

[Judge’s signature.'] 


28. Order thereon. 

B. ] I order that Mr. C. A. be appointed attorney for the [plaintiff] 
v. > in this cause, in the stead of Mr. P. A. [ Terms, such as the payment 

D. 3 of the former attorney's bill, may be imposed.'] Dated the- 

day of-,1839. 

[Judges signature.] 

[.See 1 Chit. Ar. Pr. 55.] 


29. Affidavit by Attorney to have himself struck off the Moll. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.’’] 

A. A. of-, gentleman, one of the attornies of this honourable 

court, maketh oath and saith, that he was duly admitted an attorney of 

this honourable court in-term, 18—; and that he is now desirous to 

have his uame struck off the rolls of attornies of this court, [for the pur¬ 
pose of his being called to the bar by the honourable society of-, (or as 

the (fisc may be:) ] And this deponent further saith, that no application or 
other proceeding is now pending against him as such attorney in this ho¬ 
nourable court or elsewhere, nor doth he expect or apprehend that any 
application will be made, had, or commenced against him, as such attorney 
as aforesaid. 

Sworn [&c. (b).] A. A. 


30. Mule of Court thereon. 

On-in-term,-Viet.. 

In the matter of) Upon reading the affidavit of A. A. it is ordered 

A. A..one, &c. J that the said A. A. of-he struck off the roll of 

attornies of this court, at Ms o^n request, upon payment of all such fees 
as are due to the masters or any of their clerks. Upon the motion of 
Mr.-. 


[See 1 Chit. Ar. Pr. 55.] 


By the Court. 


{a) See note (el) preceding page. 


(I>) See Index, title “ Jurat." 
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31. Summont to obtain Judge's Order for Delivery of Bill of Costs (a). 

B. "I Let Mr. A A. the [late] attorney of [the plaintiff or A. B.] or 

v. ,; 5 his agent, attend me^at ray chambers in Rolls Garden on- 

1 ). 3 next, at - of the clock in the forenoon [or “ afternoon”] to show 

cause why, &c. [here set forth the object of the sumtnons, which may corre¬ 
spond toith the following order.] Dated the-day of-, 1839. 

[ Judge’s signature.'] 

[Sec 1 Chit. Ar. Pr. 75.] 


32. Order thereon. 

B. I order that Mr. A. A. [late] attorney for tlie [plaintiff] shall 

v. C within-days deliver to the plaintiff) [or “ Mr. P. A. his now 

D. S attorney,”] a bill signed, of his charges, fees and disbursements in 
this and all other causes and matters wherein he has been concerned for 

the [plaintiff.] Dated the - - day of-, 1839. 

[Judges signature.] 

[Sec 1 Chit. Ar. Pr. 7G.] 


33. Summons to obtain Judge’s Order for Taxation of Bill of Costs. 

B. 1 Let the plaintiff or his agent attend me at my chambers in Rolls 

v. > Garden, on-next, at-of the clock in the-noon, to 

D. S show cause why his bill of charges, fees and disbursements deli¬ 
vered to the defendant, for the recovery whereof this action is brought, 
should not be referred to one of the masters to be taxed, and why the said 
plaintiff should not upon the taxation give credit for all sums of money 
by him received from or on account of the said defendant; and why upon 
payment of what (if any thing) may appear due thereon, together with 
the costs of this action, likewise to be taxed and paid, all further proceed¬ 
ings should not be stayed. Dated the-day of-, 1839. 

[Judge's signature.] 

[Sec 1 Chit. Ar. Pr, 79.] 


34. Order for same, where the Bill has been already delivered. 

B. 1 I order that Mr. A. A.' s bill of charges, fees, and disbursements 
v. > in this and other causes and matters delivered to the [plaintiff'] be 
JJ. ) referred to one of the masters to be taxed : the [plaintiff] having 
undertaken to pay what shall appear due on such taxation: And I further 
order, that the said Mr. A. A. shall give credit for all sums of money 
(if any) by liim received from or on account of the said [plaintiff*], and 
Tefund what (if any thing) he hath been overpaid; and that upon pay¬ 
ment of what (if any thing) shall appear due, or refunding by the said 
Mr. A. A., as the case may be, the said Mr. A. A. do deliver up all deeds, 
hooks, papers, and writings, in his possession, custody or power, belong¬ 
ing to die plaintiff. Dated the-day of-, 1839. 

[Judge’s signature.] 


(a) This order may, according to Clarkson v. Parker, 7 Dowl. 87, be made, 
though the bill be not taxable. 
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35. Undertaking to pay Attorney's Bill on Taxation. 

In the Q. B. [or “ C. P.” or “ Excli. of Pleas.”] 

' B. 1 I the undersigned A. B. do hereby undertake and agree to,pay 

v. >A.A. of-, gentleman, my [late] attorney all such sums of 

D. 3 money as shall happen or appear to be due and owing to him, on 

the taxation of his bill of costs, delivered to me on or about the-day 

of-, 18—, amounting to the sum of £-. Dated the-day of 

-, 1839. 

Witness, IF. W. A. B. 

. vs [See 1 Chit. Ar. Pr. 79.] 

■V _ 

3G. Memorandum thereon. 

On-, the —— day of-, 1839. This is the undertaking men¬ 

tioned and refeised to in and by the affidavit hereunto annexed. 


37. Affidavit of Signature of same. 

In the Q. B. [<«■ “ C. P.” or “ Excli. of Pleas.”] 

B. "I W. II . of-, gentleman, maketh oath and saitli, that he was 

,v. [ present and did sec the above-named plaintiff A. B., in the annexed 
D. * undertaking named, write and subscribe his name thereto; and 
that the name A. Ji. thereto set and subscribed is of the proper hand¬ 
writing of the said A. B. If'. IT. 

Sworn [&c. («).] 


38. TFrif of Privi/igefor an Attorney. 

[Sec a form of writ to discharge an attorney from office of collector of 
taxes, Tidd’s Forms, 15. See a form of writ of privilege for an officer of 
the Exchequer, Exp. Thompson, 2 M. & W. 017.] 


(b) See Index, title " Jural.'’ 
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BOOK I. 

PART I. 

MAIN PROCEEDINGS IN THE ACTION. 


CHAPTER I. 

Proceedings to compel Appearance by Writ of Summons where 
Defendant can be served with it. 


1. Prercipe for the Writ of Summons. 

Middlesex [the county tie. in which the xcrit is to he issued :J Writ of 

summons for A. B. against (’. D. of-, in the county of-, in an 

action on promises, [or “ of debt," as the form of act ion is.) 

P. A. attorney, [or if m person*'A. B, in person,"] 

the-day olf-, 1839. 

[See 1 Chit. Ar, Pr. 112.] 


2. The Writ of Summons. 

Victoria, by the grace of Cod, of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to C. Ji. («) of-, in the 

county of-(ft), greeting : We command you that within eight days 

after the service of this writ on you, inclusive of the day of such service, 
\ ou do cause an appearance to be entered for you in our Court of Queen’s 
Bench [or *.* C. P.” or “ Exch. of Pleas,"] (c) in an action on promises, 
[or “ of debt” §c. as the case nun/ fte,] (cl) at the suit of A. B. (c) And 
take notice, that, in default of your so doing, the said A. B. may cause 
an appearance to be entered for you, and proceed therein to judgment and 
elution. Witness, (name of the chief justice, or in the Exchequer, the 
name of the chief baron,) at Westminster, the-day of- (day of 


(a) As to the statement of the de¬ 
fendant’s name, see 1 Chit. Ar. Pi. 
103,104 ; and as to describing all the 
defendants, sec tft. 10b'. • 

(ft) As to the description of defend¬ 
ant’s residence, see 1 Chit. Ar. Pr. 105. 

(c) As to the necessity of stating 
the court correctly, see JSluyiteu y. 


Handley, 6 Bowl. 629. 

(d) As to the statement of the form 
of action, see 1 Chit. Ar. Pr. 106. 

(e ) As to the statement of tbe plain¬ 
tiff’s name, and the describing him in 
a representative character when suing 
thereon,’ see 1 Chit. Ar. Pr. 105,106. 
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issuing the writ) in the-year of our reign [or “ in the year of our 

Lord-”] (a). 

N. B.—This writ is to be served within four calendar months from die 
date thereof, including the day of such date, and not afterwards (b). 

The following indorsements must be made on the writ (c ):] “ This writ 

was issued by P. A. (plaintiff's attorney's name in fall) of- (place of 

his abode in full; also if sued out us agent for an attorney in the eouvtrtf, 

here say * as agent for A. A. of-,’) attorney for the said A. A.” [Or 

if sued out by the plaintiff in person, “ This writ was issued in person by 

the plaintiff within named, who resides at- mentioning the city , 

town , or parish, and also the name of the hamlet, street, and number of the 
house of the plaintiffs residence , if any such there be.] 

If the action he for a debt, you must also make the following indorse¬ 
ment :]—“ The plaintiff claims £ - for debt and £-for costs, ami 

if the amount thereof be paid to the plaintiff or his attorney within four 
days from the service hereof, further proceedings will be stayed” (r). 

After the service Jill vp the following indorsement :]—“ This writ was 
served by me X. 1. on C. J). on-, the-day of-, 1839.” 


3. Pracipefor Alias or Piuries Summons. 

[ The pracipe for an alius or piuries summons is the same as for a writ of 
summons, as ante, 13, except that you state it to be for an “ alias writ of 
summons," or “ piuries writ of summons,” as the case may be.] 


4. Alias or Plta'ies Summons into the same County us the first Writ (d). 

Victoria, by the grace of God, of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to I). of-, in the county 

of-, greeting: We command you, as before [or if a piuries, “as 

often”] we have commanded you, that [&c .proceed us in a writ if sum¬ 
mons, as ante, 15.] 


5. Alias or Piuries Summons into a different County (e). 

Victoria, by the grace of God, of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to C. 1). of-, in the county of 

-, late of-, in the county of-, [the original county] greeting: 

We command you as before [or if a piuries, “ as often,”] we have com¬ 
manded you, that [&c. proceed as in the writ of summons, as unit, lo.] 


6. A ffidavit of Service of Writ of Summons. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. J). defendant. 

C. C. clerk to P. A. of-, gentleman, attorney for the above-named 

plaintiff, maketh oath and saith, that hedjfd on-the-day of- 

instant [or “last”] personally serve Mr.‘C. J)., the above-named defend- 


( a ) As to the date and teste, see 
1 Chit. Ar. Pr. 108. 

( b ) As to this memorandum, see 
1 Chit Ar. Pr. 103. 

(c) See as to these indorsements, 
1 Chit. Ar. Pr. 109. 


(d) See 1 Chit. Ar. Pr. 117. The 
2 Will. 4, c. 39, sched., prescribes 
this form. 

<e) See 1 ChitPrac. 117. The rule 
3VI. T. 3 Will. 4, prescribes this form. 


' T 
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♦ 


* u + 
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ant, with a true copy of a writ of summons, which appeared to this depo¬ 
nent to be, and which he verily believes to have been, regularly issued 
out of and under the seal of this honourable court, at the suit of the above- 

named plaintiff, against the above-named defendiuit, and dated the ■- 

day of- , a. u. 1839, and to-which said copy a memorandum was 

subscribed, and due indorsements made thereon, pursuant to the Btatute 
and the rules of Court in that case made and provided: And this depo¬ 
nent further saith, that he did on the-day of-last [or “ in¬ 

stant’'] being within three days after such service of the said-writ, in¬ 
dorse on such writ the day of the week and month of such service, being 
the day and year first aforesaid, according to the statute in that case made 
and provided. ■ „■ 

Sworn [&rc. («).] ’ C. C. 

[Sec 1 Chit.Ar. Pr. 122.] 


7. Memorandum for and Entry of Appeurancefb). 

A. B. plaintiff agst. C. IX The defendant C. XX appears in person [or 

[or #“ IX A. attorney for C. 1). appears for him,” 

agst. C. IX and another, \ar “ P.A. attorney for the plaintiff appears' 
or 4 for the defendant,”] according to the statute. 

agst. C. IX and others.] J Entered the-day of-, 1839. 

[See 1 Chit. Ar. Pr. 121.] 


8. Demand on an Attorney for him to state whether the W rit was issued 

by him. 


In the (J. H. [or “ C. IV or “ Excli. of Pleas.”] 

A. B. plaintiff against C. D. defendant. 
Sir, 

A writ of summons, dated the - - ■ * day of- last [or “ in¬ 

stant” |, has been issued against the above-mentioned defendant in this 
cause, and on which writ is indorsed a statement that the same was issued 
by you as the above-named plaintiff's attorney. This is to require and 
demand of you to declare to me forthwith whether such writ was issued 

by von or with your authority or privitv. Dated Ihe-day of-, 

1839. 

Yours, &c. 

To Mr. P. A. D. A. defendant’s attorney [or “agent.”] 

[Sec 1 Chit.Ar. Dr. 51.j 


(a) See Index, title “ Jurat.” 

(t>) The statute 2 Will. 4, c. 39, 


prescribes this form, 
followed, 1 Chit. Ar. 


"1 


* be strictly 

H. 
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CHAPTER II. 


Proceedings to comi*ee Appearance by Writ of Summons and 
Distringas, where Defendant cannot be served with the 

Summons. 


1. Prwcipcfor the Writ of Summon?. 
[Stfwic us ante, 13.] 


2, W rit of Summons. 

[Same as the forms, ante, 15, 10. Set 1 Chit. jL. Pr. 125.] 


3. Affidavit of the Attempts to serve the Summons, in older to obtain 

Distringas. 

In the Q. B. [nr “C. P.” or “ Exch. of Pleas.”] 

Between A. ]>. plaintiff and C. D. defendant. 

C. C. clerk to P.A. of-, gentleman, attorney lor the above-named 

plaintiff, maketh oath and saitli, that on or about the-day of- 

last, this deponent, as clerk to the said P. A., caused io be sued out of 
this honourable court a writ of summons at the suit of the above-named 

plaintiff against the above-named defendant, dated the-day of- , 

a. d.-, and a true copy whereof is hereunto auncxed [onnei it, or 

say “ a true copy whereof is as follows,” and then copy it.] And this 
deponent further saith, that he Las used all the means in his power, and 
all possible diligence to serve the said defendant personally with a copy 
of the said writ of summons, and that for the purpose of such service he 
called and applied at the dwelling-house and place of residence of the 
said defendant [alter this if not so, saying “ as this deponent has been in¬ 
formed and verily believes, from the circumstances of ”—showing u-hy you 

believe it to be his residence ,] on the-day of-instant [or “ last,”] 

and again on the-day of-instant [or “ last,”] and also again on 

the-day of-instant [or “ last,”] and on the first and second of 

those occasions this deponent applied for and inquired after the said de¬ 
fendant of the wife [or “ daughter,” or “ servant,” or “persons who ap¬ 
peared to be of the family anil servants”] of the defendant, [if you can 
name the persons do so,] and whom this deponent informed of tlie nature 
of his business, and his wanting to serve the said defendant with a copy 
of the said writ; but on neither of the said three occasions, or at any 
other time after the issuing of the sai^L writ, was this deponent able to 
meet with the said defendant And this deponent further saith, that lie 
this deponent was* told by the wife [or “ daughter,” &c.J of the said de¬ 
fendant, on the said several respective days, that he the said defendant 
was from home and could not he sefito [here slate the answers given on the 
several occasions according to the fact]. And this deponent further saith, 
that on the first of those occasions he told the wife [w “ daughter,” or 
“ servant,” &c.] of the said defendant that he would call again for the 
same purpose, and appointed to sec the said defendant on the said- 
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day of-instant [or “ last,”] and on the second of those occasions this 

deponent told the wife [or “ daughter,” or “ servant" &c.] of the said de¬ 
fendant, that he would call again for the same purpose, and appointed to 

see the said defendant on the said-day of-instant [or “ last.”] 

And this deponent further saitli, that on the last of those occasions this 
deponent left a copy of the said writ of summons with the said defendant’s 
wife [or “ daughter,” or “ servant” &c.J for the said defendant, and told 
her to give it to him. And this deponent further saith, that, for the 
reasons aforesaid, he verily believes the said defendant kept and still keeps 
out of the way, to avoid being served with the said writ of summons; and 
that the said defendant hath not appeared* to the said writ of summons 

[or “ had not appeared to the said writ of summons on or before the- 

day of-instant (or ‘ last,’) on which day this deponent searched in 

the proper office of this honourable court, for the purpose of ascertaining 
whether the said defendant had appeared to the said writ, and this depo¬ 
nent verily believes that he hath not hitherto appeared thereto] (a) and 
that lie cannot be compelled to do so without some more efficacious pro¬ 
cess than the said writ of summons. 

Sworn [&c. (ft).] C. 

[lor the ntjuisilai of this Affidavit, see 1 Chit. Ar. Pr. 126, 127.] 


4. Hide of Court thereon. 

In the Q. B. [or “ C. P." or “ Exch. of Pleas.”] 

-, the-day of-, in-term, in the —— 

year of the reign of Queen Victoria. 

B. ] Upon reading the affidavit of (’. C. it is ordered, that a writ of 

v. ! distringas do issue, directed to the .sheriff of - , [or as the case may 

D. J be,] to compel an appearance by or on behalf of the defendant, [or 
if the rule he for the. purpose of prom ding to outlawry, say, “ for the pur¬ 
pose of proceeding to outlaw the defendant’'] pursuant to tire statute in 

that case made and provided. On the motion of Mr.-. 

By the Court. 


5. Judge's Order for drawing up llule, in Vucutioa. 

B. Upon reading the affidavit of C. C., I do order that one of the 
v. v Masters do draw up a rule that a writ of distringas do issue, directed 
D. j to the sheriff of-, [or as the case may be,] to compel an appear¬ 

ance by or on behalf of the saul defendant, \or if tht rule be for the purpose 
if proceeding to outlawry, say, “ for the purpose of proceeding to outlaw 
the defendant,”] pursuant to the statute in that case made and provided. 
Dated the-day of-, 1839. 

/ [Judge's signature.] 


G. Pracipeforf I nt if Distringas. 

■ [fftc county to sheriff of which the distringas is directed.] Writ 


(a) It is no objection to the motion the affidavit be otherwise sufficient; 

for a distringas, that the search has Waugh v. Fry, E. 1839, 3 Jurist, 

been made four days before, if die 388. ^ 

lime for appearance has elapsed, and (ft) See Index, title “ Jurat.” ■ 
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of distringas for A. B. against C. D. returnable on-in an action on 

promises [or as the action is.] 

P. A. attorney,-, 1839. 

[&c 1 Chit. Ar. Pr. 128.] 


7. Writ of Distringas. 

Victoria, by the grace of God, of the united kingdom of Great Britain 
and Ireland queen, defender of the faith, to the sheriff of-(o), greet¬ 

ing ; We command you that you omit not (6) by reason of any liberty in 
your bailiwick, but that you enter the same and distrain upon the goods 
and chattels of C. D. for the sum of forty shillings, in order to compel his 
appearance in our court of Q. B. [or “C. P.” or “ Exch. of Pleas,”] to 
answer A. B. in a plea of trespass on tbe case (c) [or “debt,” or as the 
ease may be,~] and how you shall execute this our writ you make known to 

us in our said court on the-day of-now next ensuing. Witness 

(name of chief justice, or in Exchequer, of chief baron,) at Westminster, 
the-day of-, in the-year of our reign. 


(a) This must be the sheriff or re¬ 
turning officer who is to have the exe¬ 
cution of the writ. See 1 Chit. Ar. Pr. 
129. 

In Middlesex, although two indivi¬ 
duals act as sheriff, yet in law they 
constitute but one sheriff, and the writ 
must be directed accordingly “ To the 
sheriff of Middlesex;” though perhaps 
a direction in the plural number would 
not invalidate the writ. 

In each of the following places there 
are two sheriffs, viz.—the cities of 
Bristol, Chester, Coventry, Gloucester, 
Lincoln, London, Norwich and York, 
and the town of Nottingham. In tiie 
first eight of these cities the writ 
should be directed “ To the sheriffs of 
the city of —In the town of 
Nottingham the direction is “ To the 
sheriffs of the town and county of 
Nottingham though, perhaps, a di¬ 
rection in the singular'number would 
not invalidate the writ. 

The following is the direction of the 
writ in other places:—" To the sheriff 
of the city of Canterbury,” “ To the 
sheriff of the city of Exeter,” “ To the 
sheriff of tbe city of Litchfield and the 
county of the same city,” “ To the 
sheriff of the city of Worcester,” “ To 
the sheriff of the town and county of 
Kingston-upon-Hull,” “ To the sheriff 
of the town and county of Newcastle- 
upon-Tyne,” “ To the sheriff of the 
town and county of Poole,” “ To the 
sheriff of the town and county of 


Southampton,” “ To the sheriff of the 
town and county of Carmarthen,” 
“ To the sheriff of the town and county 
of Haverfordwest.” 

To tbe county palatine of Lancaster 
or the county palatine of Durham writs 
are directed as in the form, post, 21. 

To the county of Chester, the writ 
is now directed to the sheriff. 

To the cinque ports, the writ is di¬ 
rected thus:—“ To the constable of 
Dover Castle.” 

In the Isle of Ely, the writ is di¬ 
rected “ To the sheriff of Cambridge¬ 
shire.” 

In the borough of Southwark, the 
writ is directed “ To the sheriff of Sur¬ 
rey.” 

To a corporate town of exclusive 
jurisdiction, where there are no she¬ 
riffs, the writ must be directed to the 
corporation by the corporate name, as 
thus : “To the mayor and bailiffs o 
Berwick-upon-Tweed.” See 1 Chit. 
Ar. Pr. 129. 

A writ to be executed in the city of 
Oxford is nevertheless to be directed to 
the sheriff of the county. 

To the coroners of a county, &e. the 
writ is directed thus : “ To the coro¬ 
ners of our county of-,” or “ of 

our city of-. ’ See 1 Chit. Ar. 

Pr. Book 1, Part 2, Ch. 1, s. 7. 

(b) As to this non-omitlas, see 
td. 

(c) Sic in 2 Will. 4, c. 39, sched. 
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The following Notice must be subscribed thereto. 

In the Court of (a) Q. B. [or “ C. P.” or “ Exch. of PleaB.”] 

Between A. B. plaintiff and C. D. defendant. 

Mr. C. D. 

Take notice, that I have this day distrained upon your goods and chat¬ 
tels in the sum of forty shillings, in consequence of your not having ap¬ 
peared in the said court to answer to the said A. B. according to the 

exigency of a writ of summons bearing teste on the-day of --; 

and that in default of your appearance to the present writ within eight 
days inclusive after the return hereof, the said A. B. will cause an appear¬ 
ance to be entered for you, and proceed thereon to judgment and execution 
[or if you purpose proceeding to outlawry, “ will cause proceedings to be 
taken to outlaw you.”] 

[If the action be for the recovery of a debt, indorse the writ also with 
the indorsement of debt and costs, as ante, 16.] 

[See I Chit. Ar. Pr. 128.] 


8. Writ of Distringas into a County Palatine. 

Victoria [&c. us above,'] to the chancellor of our county palatine of Lan¬ 
caster [or “ Durham’’] (h), or his deputy there, greeting. We command 
you, tliaKftv our writ, under the seal of our said county palatine, to be 
duly made and directed to the sheriff of our said county palatine, you 
command the said sheriff that he omit not by reason of any liberty in his 
bailiwick, but that he enter the same and distrain upon the goods and 
chattels of C. D. for the sum of forty shillings, in order to compel his 
appearance in our Court of Q. 11. [or “C. P.” or M Excli. of Pleas,"] to 
answer A. B. in a pica of trespass on the case (c) [nr “ debt,” or as the case 
may be,] and how lie shall have executed that our writ he make known to 

us in our said court, on the-day of-now next ensuing. Witness 

{name of chief justice, or, in Exchequer, of chief baron,) at Westminster, 
the-day of-, in the-year of our reign. 

The following Notice must be subscribed to this Writ. 

In the Court of Q. B. [or “C. P.” or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. 1). defendant. 

Mr .C.JK 

Take notice [&c. proceed as in the above notice, and indorse it as above 
directed m the preceding form, No. 7.] 


0. Mandate to the Sheriff"of'a County Palatine, in pursuance of the 

above H rit. 

Victoria [&c. as above.] To the sheriff of Lancashire [or “ Durham”] (b), 
greeting. We command you that you omit not by reason of any liberty 
in your bailiwick, [&c. as in the above writ if distringas to the teste, com- 
manding'the sheriff in the second person to do what is required by the writ.] * 

Witness ourself at Lancaster [or “Durham”], the-day of——, in 

the — year of our reign. [Subscribe the notice to it, and indorse it as- 
directed in the preceding form, No. 8.] 


(“) Sic in 2 Will. 4, c. 59, sched. royalty), by 6 & 7 Will. 4, c. 19. 

(6) The palatine jurisdiction of the Writs should therefore now be directed 

Bishop of Durham was transferred to as above, and not to the bishop, 

the crown (as a separate franchise and ( c) Sic in rule of M. T. 3 Will. 4. 
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10. Sheriff’s Warrant on Distringas. 

To. B. B. and J. B. my bailiffs. 

" to wit. Distrain C. D. by all his lands and chattels in my baili¬ 
wick, so that he appear in the Court of Queen’s Bench, [or “ C. P.” or 

“ Exch. of Pleas,”] at Westminster, on-, to answer A. B. in an action 

on promises [or as the plea is.] Dated tire-day of -- 1849. 

P. A. solicitor. *** 

Levy forty shillings. ,S'. S. esquire, sheriff. 


11. Return of Execution of Distringas , and Service of Notice, where 
Defendant can be met with. 

The within-named C. D. is distrained by B. B. and J. B. of the value 
of 40s.: And 1 further certify and return, that at the time of the execu¬ 
tion of this writ, I caused the said ('. ]). to he personally served with 
a true copy of the within writ, and the notice thereto subscribed and the 
indorsements thereon. 

The answer of S. S. sheriff. 

[See 1 Chit. Ar. Pr. 131.] 


12. The like, where Defendant cannot be met with. 

The within-named C. D. is distrained by B. Ji. and J. B. of the value 
of 40s.: And 1 further certify and return, that at the time of the execution 
of this writ, the said C. D. was not found, nor could be met with in my 
bailiwick; wherefope I caused a true copy of the within writ, and the 
notice thereto subscribed, and the indorsements thereon, to be left at his 

dwelling-house [or “usual place of abode,”] situate at-in my county 

being the place where this writ was executed. ‘ ^ 5 

The answer of S. S. sheriff. 

L&c 1 Chit. Ar. Pr. 131.] 


13. Memorandum for and Entry of Appearance thereon. 

[Same as ante, 17.] 

14. Return of Nulla Bonu and Non esl inventus to Distringas. 

The within-named C» D. hath nothing in my bailiwick by which he 

can be distrained; nor is lie found in the same. 

q - The answer of S. S. sheriff. 

" 

15. Affidavit of Return qf Non esl irgeentus, Sfc. to Distringas, and that 
saute cannot be ctecuted (a). 

In the Q. B. [or “C. P.” or « Exch. of Pleas.”] 

Between A. B. plaintiff* and C. D. defendant. 

r. A. of - , attorney for the above-named plaintiff; and B. B. of 

— officer to the sheriff of—, severally make qgth and say; and 
first this deponent ?. A. for himself saith, that by the leave of this 

honourable court [or “ the Honourable Mr. Justice- a writ of dis 

tringas with the proper notice in that behalf, a copy whereof is licreunto 
annexed [annex tt], was on or about the-day of-last issued out 


(a) Where the writ has been exe¬ 
cuted, no affidavit is necessary, Page 


M _ 

v. Hemp, 4 Dowl. 203; 2 C. M. & R. 
494; 1 Gale, 186, S. C. 
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of this honourable court at the suit of the above-named plaintiff against 
the above-named defendant, in order to procure the said defendant’s 

appearance in this court, to answer the said plaintiff in an action of- 

[as the action is], and which said writ and notice, together with a true copy 

thereof, was on or about the-day of-last delivered to the said 

B. Jy. then acting as an officer to the said sheriff, to be duly executed. 

And this deponent further saith, that he on -last [or “ instant”] 

search® at the office of the masters of this honourable court for the re¬ 
turn of the said writ of distringas, and there found that the said sheriff 
had returned to the said writ, that the said defendant was not to be found 
in the said sheriff’s bailiwick, and that he had no goods or chattels therein 
by which he could be distrained: And this deponent B. B. for himself 
saith, that he this deponent did on the-day of-last [or in¬ 

stant,”] by virtue of a warrant granted by the said sheriff upon the said 
writ of distringas, proceed to distrain [&c. you must here state fully and 
particularly the means that have been taken and used to serre and. execute 
the icnt of distringas, so as to satisfy the court or judge thdt'due and 
proper means were taken and used for that purpose. You should state 
that the. defendant keeps out of the way to uvoid the service, as mentioned 
in the form, ante , 18, No. 3; and some of the statements in that form 
will assist in the framing of this. The affidavit of the officer may be cor¬ 
roborated by the attorney or other persons.'] P. A. 

Sworn [&c.(«).J B. B. 

[See 1 Chit. Ar. Pr. 132.] 


1G. Rule thereon, for entering an Appifitrance. 

In the Q. 15. [or “ C. P.” or “ Exch. of Pleas.”] 

A. It. l’pon reading the affidavit of P. A. and If. B. it is ordered that 
v. J the plaintiff be at liberty to enter an appearance for the defendant 
('■ 1). jin this action, according to the statute in that case made and pro¬ 
vided, and to proceed thereon to judgment and execution.* Upon the 

motion of Mr.-. By the Court. 

[Stv 1 Chit. Ar. Pr. 132.] 


17. Judge's Order thereon, in Vacation. 

B. ■% Upon reading the affidavit of P.A. and B. B. I do order that [&c. 
v. * pruned as in the preceding form to the asterisk,* and then thus :] 

D. y Hated the-day of- , a.i>. - . * 

<- [Judge’s or Baron’s signature.] 

[Sec 1 Chit.Ar. Pr. 132»] 


18. Memorandum for and Enliy of Appearance thereon. 

[Same as ante, p. 17.] 

<> 

* 

19. Return if Issues. ' 

^The matin captors of the within-named defendant are If. If. and J. If. 
my bailiffs. Issues forty shillings. 

■W The answer of S. S. esquire, sheriff. 


(a) See Index, title “ Jural.” 
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Proceedings by Writ of Distringas . 

20. Rule Nisi for Sale qf Iksuesin Q . B. or Exchequer. 

On-, the —— day. qf *—*■£-, in - term, —— Victoria. 

B. ) Upon reading the writ of distringas issued in this cause, it is 
v. } ordered, that the defendant, upon notice of this'rule to be givgn to 

I). 3 him, shall,, oh -next, show cause why the’ issues returned upon 

the said writ of distringas should not be sold, and the monies arising from 
the sale thereof should not be forthwith brought into court, atrirorhy it 
should not be referred to dne of the masters to tax the plaintiff his costs, 
occasioned by liis issuing out the said writ; and why the costs when 
taxed should not be paid out of the monies so brought into court, and why 
the surplus of the said monies, after payment of the said costs, should 
not be retained in court, until the purpose of the said writ be answered. 
Upon the motion of Mr.-. •%' ' By the Court. 

[See 1 Chit. Ar Pr. 133.] 


21. The like in C- P. 

[Same as in the preceding form , but the ride is] “ to show cause why it 
should not be referred to one of the masters, to tax the plaintiff’s costs of 
and occasioned by the writ of distringas, issued in this cause to the sheriff 

of —-, and also the costs of this application to the court; and why the 

said sheriff should not be directed to sell so much of the issues levied by 
him, by virtue of the said writ, as will be sufficient to answer the said 
costs when taxed: and why the said sheriff should not, with the monies 
arising from such sale, pay to the plaintiff or his attorney such costs, and 
return the residue of the said issues to the defendant, pursuant to the sta¬ 
tute in that behalf made and provided.” 


22. Authority/ to restore Issues , on Appearance («). 

To the sheriff of-, or his bailiff: in this case appointed. 

A. It. plaintiff against C. D. defendant. 
Sir, 

The defendant having appeared, you are hereby authorized and required 
to restore to him the issues levied by you, on process issued in this cause, 
between the said parties: for which this shall be your warrant. Dated 

the-day of-, 1839. 

P. A. attorney for the said plaintiff. 


(a) Qiuere, whether the goods must entered? See Smith v. M‘Donald, 1 
not be returned without such authority Dowl. 688. 
being given, on ao appearance being 



CHAPTER III. 


PROCEEDINGS FROM THE DECLARATION TO Till ENTERING OF THE 
CAUSE FOR TRIAL, INCLUSIVE. 


Section I.—'TAe.Declaration. 


1. Demand of Declaration. 

In the Q. B. [or “ C. I\” or “ Excli. of Pleas.”] * 

A.B.V.C.D. 

Thu defendant demands a declaration in this cause, otherwise judgment 

of non pros. Dated this-,1839. Yours, &c. 

To Mr. P. A., plaintiff's attorney, D. A., defendant’s attorney, 

[or “agent.”] [or “agent.”] 

[Sec 1 Chit.Ar. Pr. 139.] 


2. Rule for Time to declare. 

On the-day of- , a, d. 1839. 

B. y Tt is ordered that the plaintiff have [a month’s] time [or “further 
v. Jtime”] to declare [or “until tlt&r first day inclusive of the next 
D. 'term,” or “last day inclusive of the present term”] if Jthe defend¬ 
ant is not in custody. By the Court. 

Side Bar, [or in C. P. here say, “ In the Treasury Chamber, at the 
plaintiff’s instance.”] 

[See 1 Chit. Ar. Pr. 138.] 


3. M/e to declare •peremptorily. 

In the Q.B. [or “ Com. Pleas.” or “ Exch. of Pleas.”] 

On the-day of - , a. d. 1839. 

Ji. y Upon reading the rule made in this cause on-, it is ordered, 

v. / that the plaintiff, upon notice of this ride to be given to his attorney, 

D. ./shall peremptorily declare in this cause on or before-, otherwise 

that a non pros may be entered. Upon the motion of Mr.-. 

* By the Court. 

[See 1 Qfrit. Ar. Pr. 139.] 


4. Forms of Declarations. 

[If is not within the province qf this work to contain forms of special 
pleadings; and only such forms are given as are most simple and in common 
use, and which an attorney may be reasonably expected to prepare. In other 
cases the attorney should get the declaration drawn by counsel or special 
pleader .] 
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The Declaration. 


5. Beginning and Conclusion of a Declaration after a Writ of 
Summons (a). 

In the Q. B. [or “ C. P.” or « Exch. of Pleas.”] * 

On the-day ~ ~ y, in the year of our Lord 1839. i 

- {venue) to wit: A. 11. by P. A. his attorney [or “ in his own 
proper person”], complains of C. D. who has been summoned to answer 
the said A. B. ( 1 0 in an action on promises, [or “ of covenant,” or “ on 
the case,” or “ otlrespass," or if in debt, say, of debt, and he denufeds 
of him the sum of £——— (the aggregate amount if the sums demanded in 
the subsequent part of the declaration,) which he owes to and unjustly de¬ 
tains from him” (c).j For thafc*whereas [&c. here state the subject-matter 
of the declaration, (if in trespass omit the word “ whereas,” andthe 
trespass to have been committed “ with force and arms, &c.”) and corynude 

thus ;] To damage of tlie plaintiff' of £ -, and therefore he brings 

suit, &c, [Or in trespaff conclude thus, “ And other wrongs to tlie plaintiff 
*§en did, against the peace of our lady tlie queen, and to the plaintiff's 

damage of -, und therefore lie brings suit, &c.”] [If the action 

is by or against a party in a rep> esentative character, us in the case of ex- 
ecuttirs, Sfc., this form must be altered accordingly; see forms, post, Book 
3, Part 2.) 


t< 6. The like, after a Writ of Capias. 

[ The writ of capias prescribed by l Sf 2 Viet. c. 110, Schcd., and the 
proceedings under it, are merely collateral to the action. A writ of sum¬ 
mons must it seems (it) be sued init btfore the capias can be issued, und the 
main proceedings in the action arefounded on the writ of summons, and not on 
the writ qfeupyus. Neither the Jorm nor the time of declaring, ^therefore, can 
be affectiBf%y the circumstance of a writ of capias having beat sued out 
under 1 *■ 2 Piet. c. 110, s. 3. There is one case indeed in which *fbee 
, Turner v. Darnell, 7 Dowl. 346,) the writ of capias under 2 If. 4, c. 39, 
may still be issued, viz., that of an insolvent liable to be detained or 
arrested untttr the 65th section of l & 2 Ficl. c. 110. In that case, 
however, it is very unlikely that "the plaintiff will proceed, further than 
arresting or detaining the insolvent, for any further proceedings might be 
rendered fruitless by pica or audita querela, at the end of the prescribed 
period of imprisonment, and in such a case the plaintiffs not obliged to 
declarejuithin two terms, and it is doubtful vjjfi^ier he is bound to declare 
at all. (See Buzzard v. Bousficld, 7 Do\yh 1.) For these reasons the 
forms connected with the old writ of capias are omit^d in this edition.)' , 

-r* 

7. The like, where the Cause is removed from an inferior Court. 

[See the forms, post, Book 4, Part 1, Chap. 4.] 


(a) This form is for the most part 
prescribed by rule of M.T. 3 Will. 4. 
See 1 Chit. Ar. Fr. 146. The form of 
theisjue prescribed by the R. H. 4 
Will. 4, though it varies from this in 
the commencementpf the declaration, 
as regards the statement of the day of 
issuing the Jg£t,&c. ueed not, accord¬ 
ing to DtipH w. Langridgc, 2 Dowl. 
684, be followed in the declaration. 
■See the form of the issue, post, 43. 

' ( b) It would suffice if the com¬ 


mencement itppped here. 
fa) It would suffice, it seems, merely 
tonmy “ in an action of debt,” without 
stating whatrtie yfaiutiff demands. 
(d) It hQpbeen the practice to re- 
uire an affidavit of this ; see per Al- 
erson, B. Tumor V. Darned ,7 Dowl. 
346 ; but in Ilotborn v. Tuckers, at 
Chambers, September, 1839, Maule, 
B. iptitnated that the point had under¬ 
gone reconsideration. 
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8. The like, by and against particular Persons. 

[Sec the form at to Executors, post, Book 3, Part 2, Chap. 5; as to 
Bankrupts, see id'. CHbp. 9; as to Infants, see id. 7.] % 

* 

a 


9. Common Indebitatus Count in Assumpsit for Goods sold, Work and 
^ * ^Materials, Monies lent, SfC., Interest and Accowststated. 

' [Commence os in the preceding forms, Nob.5, 7, ora, as the case may 
require.'] ( For that whereas [or if it be not the first count say, “ And 

whereas also ”], the defendant on the —«— day of —— a. 5. -, was 

indelUed to the plaintiff in £ -, for [&' here state any cause of action 

you IPffl have recoverable under the iiufebitalus count. If you dmve ar- 
restm'thc defendant for work done in any particular chaiffffffer, such as 
ultorhey or olhdHUfise, or for uny other cause of tutitito recoverable under 
this count, you should include a statement of the cause of action in tfa 
declaration, similar to that in the affidavit. (See the various forms of 
statements of causes * of action in affidavits to hold to bail, post, which 
may be readily made applicable to the form of the declaration). Thfhfol- 
■ lowing is ike short form for goods sold and delivered, worts and materials, 
monies lent, paid , had and received, interest, and *tm an account stated. 
And in £ -for] the price and value of goods [or “ goods and chat¬ 

tels,"] sold and delivered [or “ Bargained and sold”] by%e plaintiff to 

the defendant, at his request: and in £ -for work done, and materials 

for the same provided by the plaintiff for the defendant, at his request: 

And in £ .. . for money lent by the plaintiff to the defendant at his re-? 

quest: Andjn £ -for money paid Up the plaintiff for theyse of the 

defendant, alpuyequest: And in for money received by the de¬ 
fendant for the Use of the plaintiff. And in £-for interest,*f$|the for- 

heaftfrice by the plaifttiff- to the defendant, at his request, for divers spaces 
of time then elapsed, of money due and owing from the defendant to the t 
plaintiff: And in — for money fot&d to be due from the defendant 
to the plaintiff otf an account then (a) stated between them*. And the 
defendant afte^rards, on the day and year aforesa^i, in consideration of 
the [last-mentioned (ft)] premises, respectively promised the plaintiff to 
pay the said [last-mentioned (6)] several monies respectively to the plain¬ 
tiff) on request:*Yet the defendant hath disregarded his [last-men¬ 
tioned (ft)] prbmises, an4#*a#> not paid any of the smd [last-mentioned (c)l 

monies, or any part thereof. die damage of the pbufttiff of £-, and 

therefore %e brings suit &c. 

Pfec 1 CkitfJr. Pr. 146,4*c.] 


10. Indebitatus Count \n Debt. 

[i Commencement as tayahiu debt, as ante, No. 5, thfn,proceed as in the 
preceding form to the ", and theujhus :] which said Several sums were to 
be respectively paid by the dfi&nlwnt to the plaintiff on request, whereby, 
and by reason of the n^ppayment thereof an action hath accrued to th e 

The jsfegstion of time'appears (e) If there is noothgr count or 

to he4tmei«ssary even in the account counts, for instance on |J1 or note; 

stated, Loaf v. Lees, 7 Dowl. ltf9. and there is no breach already alleged 

(ft) If there k another cpiint al* . thereto, then omit these words “lpst- 
legiog a promise,let these words?‘last- mentioned.” 

mentioned ” be inserted. 

c 2 
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plaintiff to demand and have of and from the defendant the said several 
sums respectively, amounting together to and being the said sum above 
demanded: Yet the defendant hath not paid the jsaid sum above de¬ 
manded, or any part thereof. To the damage of thf plaintiff of £-, 

and therefore he brings sggt» &c. 


11. Declaration in Assumpsit, by Payee against Maker of a Promissory 

Note. 

For that whereas the defendant, on the-day of-, a.d. - { 

made his promissory note in writing, and thereby promised to pay to the 

plaintiff £ -, -months lifter the date thereof, which period had 

elapsed before the commencement of this suit (a): and then delivered the 
s&d note to jjkp plaintiff, and promised the plaintiff to pay the same ac¬ 
cording to tliftenor. and effect thereof: Yet the defendant hath disre¬ 
garded his said promisf, and hath not paid the said note or‘any part 

thereof: To the plaintiff’s damage of £ -, and therefore he brings 

suit, Src. [!/' the case render it expedient, add an indebitatus count on 
the consideration for the bill, and on an account stated, and breach, as ante, 
27, No. 9; at all events take care to insert a breach.] * 

4 12. The like, in Debt (b). 

For that whereas the defendant, on the - day of -, a. n.-, 

made his promissory note in writing, and thereby promised to pay to the 

plaintiff £ -, for value received (r),-months after the date thereof, 

which period had elapsed beforelihe commencement of this suit (a); and 
then delivered the Said note to the plaintiff: And the defendant did not pay 
the said note on the day when it became due, or at any time afterwards, 
wherebyand by reason of the non-payment thereof an action hath accrued 
to the plaintiff, to demand and have of and from the defendant the said 
sum above demanded: Yet lhe>defendant hath not paid the said sum 
above demanded, or any part thereof: To the damage of the plaintiff of 
£10, and therefore he brings suit, &c. [J/‘ the case render it expedient , 

add an indebitatus count in debt on the consideration for , the bill, and on an 
account stated, and breach, as supra, No. 10.] 


33. Die like, in Assumpsit, by Payee against Maker on a Note payable on 

Demand (d). ' 

For that whereas the defendant, on the-day of- , a. d.-, 

made his promissory note in writing, and thereby promised to pay to tile 
plaintiffs-on demand. [I f the case render it expedient, add an in- 


(a) The words in the rule of court 
(T. T. 1 Will. 4,) are, “ which period 
has now elapsed,” but as the form in 
that rule is given as an example, the 
words used in the text may be adopted, 
and are more strictly correct, although 
either will suffice. 

(b) As to what is a count in debt, 
see Cloves v. Williams, 3 Bing. N. C. 
869; Compton v. Taylor, 6 Dowl. 
£60. 

(r) If these words " value re- 


--- 4 - 

* 

coived,"or some equivalentexpression, 
be not in the note, it is doubtful whe¬ 
ther debt will lie; Cresswell v. Crisp, 
2 l)owl. 635. The Court of Ex¬ 
chequer iqgjreladd has held that it 
will; Kinman v. Palmer, 2 Jones 
Rep.E*. Ir. 131. And Alderson, B. in 
Compton v. Taylor, ubi snpra % ,seems 
to have been of the same opinion. 

(d) A note payable on demand is 
payable immediately; see Norton v. 
Ellam, 2 M. fit W.461. 
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debitutus count on the consideration for the bill, and on an account staled, 
and breach, &> c. as ante, 27 ; at all events take care to insert a breach, for 
which see the form, ante, 27, No. 9.] 

# . . 

¥ 

14. The like, on a ifote payable Banker's. 

For that whereas the defendant, on the - day of -, a. d.-, 

made his promissory note in writing, and thereby promised to pay to the 
plaintiff at Messrs. B. B. and Co.'s, bankers, London ,in the note,) 

JZ -,-months after the date thereof, which period had elapsed 

before the commencement of this suit; and then delivered the said note 
to the plaintiff, and promised the plaintiff to pay the same according to 
the tenor and effect thereof: But the said Messrs. B. B. and Co. did not 
nor did the defendant or any other person pay the said not% although tfe 
same was presented at the said Messrs. B.B. and Co.’s, bfflpersfLondon, 
aforesaid, on the day when it became due: Of *all whichnthe defendant 
then had notice. [If the case render it expedient, add an indcbita$ks 
count on the consideration for the note and on an account stated, and 
breach, as ante, 27, No.-9; at all events take care to insert a breach.’] 


15. The like, on a Note payable after Sight (a). 

it 

For that whereas the defendant, on the — - — day of -, a. d.-, 

made his promissory note in writing, and thereby promised to pay to the 

plaintiff £ -,-months after sight thereof; and then delivered the 

said note to the plaintiff, and promisc&fte plaintiff to pay the same ac¬ 
cording to the tenor and effect thereof: And theyjlaintiff avers, that 
afterwards, on the day and year aforesaid, the defendant had sight of the 

said note, and that,-months from such sight had elapsed before the 

commencement of this suit. [If the case raider it expedient, add an in¬ 
debitatus count on the consideration for fie note, and on an account statu/, 
ami breach, as ante, 27, No. 9; at all events takq care to insert a breach.] 

f* 


1G. T^like, on a Noteftr' less than Five Pounds (6). 

For that whereas the defendant, on, &c. at [120, Whitechapel Road,] 
made his promissory ndtfe* in writing, and signed the same in the pre¬ 
sence of JV. U\, who then duly attested sueh signature, and subscribed 
his name* as a witness thereto: and the defendant thereby promised to 

pay to the plaintiff, by the name and description of ——, of-, (being 

the name and then place of abode’of the plaintiff, to whom the money in 
the said note specified was to he paid,) four pounds, —— days after the 
date thereof, wnnh period had elapsed before the commencement of this 
suit; and then delivered Jjie said note to the plaintiff, and promised the 
plaintiff to pay the same according to the tenor and effect thereof. [ If 
the case render it expedient , add-on indebitatus count on the consideration 
for the note and on ar^ account stated, and breach, as antef 27, No. 9; at 
all events take cure to mkrt a breach.] 

• i 

* — - 


r 


(a) See Dixon v. NnttallJk Tyr. c. 30. Quaere, whether a count in 

1014; 1 C. M. St R„ 8.C. * ^ the ordinary form would not suffice; 

(h) See 7 Geo. 4, c. 6; 17 Geo. 3, see Steph. PI. 401. 
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17. The like, on a Note payable by Instalments, where the Whole became 

due upon one Default , 

. For that whereas the defendant, on the - day of -, a. d.-, 

made his promissory note in writing, and thereby promised to pay to the 
plaintiff £25 by the instalments and in manner following; (that is to say) 

£10 on the . day of-then next, £10 on the-day of- 

then next, and the remaining £5 on the —— day of-then next; and 

that in case default should be made in payment of any or either of the stud 
instalments, the whole of the said sum of £25, or as much thereof as 
should be remaining unpaid at the time of such default, should become 
due and payable; and the defendant, on the day and year first aforesaid, 
delivered the said note to the plaintiff and promised the plaintiff to pay 
the same according to the tenor and effect thereof: And the plaintiff 

avers, that alferwards, on the-day of- , a. d. -, default was 

made by the defendant in payment of the first of the said instalments, 
whereby, and according to the tenor and effect of the said note, the de¬ 
fendant became liable to pay to the plaintiff' the said sum of £25, on 
request. [Jf the case render it expedient, add an indebitatus count on the 
consideration for the note and on ah account stated, and breach, as ante, 
27, No. 9; at all events take care to insert a breach .] 


18. The like, where all Instalments are due by Lapse of Time. 

For that whereas the defendant, on the-day of- , a. d.-, 

made his promissory note in writing, and thereby promised to pay lo the 
plaintiff £25, by the instalments and in manner following: (that is’ to say) 

£10 on the-day of-then next, £10 on the-day of- 

then next, and the remaining £5 on the-day of-then next; and 

the defendant, on the day and year first aforesaid, delivered the said note 
to the plaintiff, and promised the plaintiff to pay the same according to 
the tenor and effect thereof: And the plain tiff avers, that the several times 
for payment of the said several instalments had respectively elapsed before 
the commencement of this suit. [ //' the case render it expedient, add an 
indebitatus count on the consideration for the note and onan account slated, 
and bicach, as ante , 27, No. 9 ; at uli‘•vents take care to i&scrt a breach .] 


19. The like, on Note payable by Instalments, where Whole not due on one 

Default. 

For that whereas, the defendant, on the-day of -, a. d.-, 

made his promissory note in writing, and thereby promised to pay to the 
plaintiff £25, by the instalments and in manner following; (that is to say) 

£10 on the-day of-then next, £10 on the day of —— 

then next, and the remaining £5 on the-day of —— thou next; and 

the defendant, on the day and year first aforesaid, delivered the said note 
to the plaintiff, and promised the plaintiff to pay the some according to 
the tenor and qffect thereof: And the plaintiff avers, that afterwards, and 

before the commencement of this suit, on the — — day of-, a. d. . , 

the first of the said instalments of £10 became afffl was due and payable 
from the defendant to the plaintiff, according to the tenor and effect of 
the said note. [1/ the case render it expedient, add an indebitatus count 
on the consideration for the note and on an account stated, as ante, 27, No. 
9; at all events insert a breach .] 



The Declaration. 


31 


20. Declaration in Assumpsit, by Indorsee against Maker. * 

For that whereas the defendant, on the - day of -, a. d.- 

made his promissory note in writing, and thereby promised to pay to the 

order of JE. F. £ -,-months after the date thereof, which period 

had elapsed before the commencement of this sfuit; and then delivered the 
said note to the said E. F., who then indorsed the same [“ to one G. if., 
who then indorsed the same,” so stating any other indorsement ,] to the plain- 
.tiff: And the defendant then promised the plaintiff to pay him the amount 
of the said note, according to the tenor and effect thereof and of the said 
"indorsements. [//' the case retuler it expedient, add a count on an account 
stated and breach , as ante, 27, No. 9 ; at all events insert a breach.} 


21. The like, by Indorsee against Payee. ^ 

For that whereas one E. F., on the-day of-, a«*>. -,made 

his promissory note in writing, and thereby promised to pay to the order 

of the defendant £-,- months after the date thereof, which period 

had elapsed before the commencement of this suit: and then delivered the 
said note to the defendant, who then indorsed the same to the plaintiff: 
And the said E. F. did not pay the said note, although the same was pre¬ 
sented to him on the day when it became due: Of which the defendant 
then had due notice: And the defendant then, in consideration of the 
premises, promised the plaintiff to pay him the amount of the said note 
when he the defendant should be thereunto afterwards requested. [If the 
case render it expedient, add an indebitatus coant on the consideration for 
the note and on an account stated, ami. breach, as ante, 27, No. f); at all 
events insert a breach.} '' ,,, 


22. The like. In/ an Indorsee against Paj/re, averring that Mukcr had no 
Effects, to dispense intli Kotin of Non-payment. 

For that whereas one E. F., on the - t|^,y of-, a. ».-, made 

liis promissory note in writing, and thercbjfenKomised to pay to the order 

of the defendant ,C -, - months jitter the date thereof, which 

period had closed before the commencement of this suit; and then 
delivered the said nolo to the defendant, who then indorsed the same 
to the plaintiff: And the said E. F. did not pay the said note, although 
the same was presented to him on the day when it became due : And the 
plaintiff avers, that at the time of making the said note, and from thence 
until the time when the same was so presented for payment, the said 
E. V. lmd not any effects of the defendant, nor had the said E. F. re¬ 
ceived any consideration for the making or paying of the said note, nor 
hath the defcnd^it sustained any damage by reason of his not having had 
notice of the non-payment thereof: Of which the defendant then h$id due 
notice; And the defendant then, in consideration of the premises, promised 
the plaintiff to pay him the amount of the said note when he the defend¬ 
ant should be thereunto afterwards requested. [If the case render il ex¬ 
pedient, add an indebi/fitus count on the consideration for*thc note and on 
an account stated, and.breach, as ante, 27, No. 9; at all events insert a 
breach.} 


23. The like, by Indorsee against Indorser. 

' For that whereas one E. on the-day of- , a.d. - , made 

his promissory note in writing; and thereby promised to pay to the order 
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of G. ET. £— ■ , - months after the date thereof, which period 

had elapsed before the commencement of this suit; and then delivered 
the said note to the said G. H., who then indorsed the same to the de#> 
.fendant, who then indorsed the same to the plaintiff: And the said E. F. 
did not pay the said note, although the same was presented to him on the 
day when it became due: Of which the defendant then had due notice: - 
*And the defendant then, in consideration of the premises, promised the 
plaintiff to pay him the amount of the said note when he the defendant 
should be thereunto afterwards requested. [If the case render it expe¬ 
dient, add an indebitatus count on the consideratidk for the note and on an 
account stated, and breach, as ante, 27, No. 9; at all events insert a 
breach .] 


24. The like, by Indorsee against Indorser of Note, payable at a 

Banker’s. 

For that whereas one E. F., on the-day of-, a. d. -, made 

his promissory note in writing, and thereby promised to pay to the order 

of G. H., at Messrs. B. B. & Co.’s, bankers, London, £—> —,-months 

after the date thereof, which period had elapsed before the commence¬ 
ment of this suit; and then delivered the said note to the said G. II.,' 
who then indorsed the same to the defendant, who then indorsed the same 
to the plaintiff: And the said Messrs. B. B. & Co. did not, nor did the 
said E. F., or any other person, pay the said bill, although the same was 
presented at the said Messrs. B. B. & Co.’s, hankers, London, aforesaid, 
on the day when it became due : Of which the defendant then had due 
notice: And the defendant then, in consideration of the premises, pro¬ 
mised the plaintiff to pay him the amount of the said note when he the 
defendant should be thereunto afterwards requested. [If the case render 
it expedient, add a count on an account stated, and breach, us ante, 27, No. 
9; at all events insert a breach.'] 


25. Declaration in Assumpsit by Payee against Drawer of Check. 

For that whereas the defendant, on the-day of- , a.d. - , 

made his draft, or order, in writing, for the payment of money, called a 
banker’s check, and directed the same to Messrs. B. B. & Co. (as in the 
check), and thereby required the said Messrs. B. B. & Co. to pay to the 

plaintiff, or bearer, £-, and then delivered the same to the plaintiff: 

And the said Messrs. B. B. & Co. did not pay the said check, although 
the same was then presented to them for payment thereof: Whereof the 
defendant then had due notice: And the defendant then, in consideration 
of the premises, promised the plaintiff to pay him the amount of the said 
check when he the defendant should be thereunto afterwards requested. 
[If the case render it expedient, add an indebitatus cou0 on the cotisi- 
deration for the check and on an account stated, and br&aih, as ante, 27, 
No. 9; at all events insert a breach.] 


26. The like, by Bearer against Drawer of Check. 

For that whereas the defendant, on the-day of-, a. d.-, 

made his draft, or order, in writing, for the payment of money, called a 
banker’s check, and directed the same to Messrs. B. B. & Co., and thereby 

required the said Messrs. B. B. & Cq. to pay to D. D., or bearer, £ _, 

and then delivered the same to the said I). !>., who then transferred and 
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delivered the same to the plaintiff, who still is the bearer thereof: And the 
said Messrs. B. B. & Co. did not pay the said check, although the same 
Sfas then presented to them: Whereof the defendant then had due notice: 
And the defendant then, in consideration of the premises, promised the 
plaintiff to pay him the amount of the said draft, or order, when he the 
defendant should be thereunto afterwards requested. [If the case render 
it expedient , add a count on an account stated, if there has been any promise* 
to pay, and breach, as ante, 27, No 9; af all events insert a breach.'] 

# - 

27. Declaration in Assumpsit by Drawer against Acceptor of Inland Bill. 

For that whereas the plaintiff, on the-day of- , a. d.-, 

made his bill of exchange in writing, and directed the same to the defend¬ 
ant ; ( if the bill be not directed to the defendant, omit this averment as to 
the direction,) and thereby required the defendant to pay td the plaintiff 
£-,-months after the date thereof, which period had elapsed be¬ 

fore the commencement of this suit: And the defendant then accepted 
the said bill, and promised the plaintiff to pay the same according to the 
tenor and effect thereof and of the Baid acceptance thereof. \lf the case 
render it exptdient, add an indebitatus count upon the original consideration 
for the acceptance, and on an account stated, and breach, as ante, 27, No. 
9; at all events insert a breach.] 


28. The like, in Debt (a). 

For that whereas the plaintiff on the-day of-, a. d —, 

made his bill of exchange in writing, and directed the same to the de¬ 
fendant, and thereby required the defendant to pay to the plaintiff £-, 

for value received, (os in the bill), -months after the date thereof', 

which period had elapsed before the commencement of this suit: And 
the defendant then accepted the said bill, and agreed (a) to pay the same, 
according to the tenor and effect thereof, and of the said acceptance 
thereof, f If the case render it expedient, add an indebitatus count upon 
the consideration t for the bill, and on an account slated, and breach in debt, 
as ante, 27, 28, No. 10; at all events insert a breach.] 


29. Deduration on Promises, on Bill accepted specially payable at 

a Banker's. 

For that whereas the plaintiff, on the -day of — 

made his bill of exchange in writing, and directed" the same to the de¬ 
fendant, and thereby required the defendant to pay to the plaintiff £ -, 

-months after the date thereof, which period had elapsed before the 

commencement of this suit: And the defendant then accepted the said 
bill, payable at Messrs. B. B. & Co.’s, hankers, London, and not otherwise 
or elsetchcre (fr)J^nd promised the plaintiff to pay the same, according to 
the tenor and effect thereof, and of the said acceptance thereof: But the 
said Messrs. B. B. & Co. did not, nor did the defendant, or anv other 
person, pay the said bill, although the same was presented at the said 


(a) As to what is a count in debt, 
see Compton v. Taylor, 6 Dowl. 660. 

(b) If these words are not in the 
bill it is not a special acceptance as 
against the acceptor ; see 1 & 2 Geo. 
4, c. 78, s. 1. The words " and not 


elsewhere ’’ have been held sufficient 
for this purpose. As to the effect ot 
these words against the drawer, see 
GibbSj v, Mather, in Cam. Scacc. 8 
Bing. 221. 
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Messrs. B. B. & Co.’s, bankers, London aforesaid, on the day when it be¬ 
came due: Of which the defendant then had notice, f If the case render 
it expedient, add an indebitatus count on the consideration for the bill and 
■ on an account slated, and breach, as ante, 27, No. 9; at all events insert a 
breach .] 


SO. The like, by Drawer against Acceptor, where Drawer, not being 
Payee, has taken tip the Bj£l. 

For that whereas the plaintiff, on the-day of- , a. n. -, 

made his bill of exchange in writing, and directed the same to the de¬ 
fendant, and thereby required the defendant to pay to E. E., or order, 
£ -,-months after the date thereof, which period had elapsed be¬ 

fore the commencement of this suit; and then delivered the same to the 
said £. E.: And the defendant then accepted the said bill, and promised 
the plaintiff to pay the same, according to the tenor and effect thereof, 
and of the said acceptance thereof: Yet he did not pay the amount 
thereof, although the said bill was presented to him on the day when 
it became due; and thereupon the same was then returned to the plain¬ 
tiff: Of all which the defendant then had notice. [If the case render it 
expedient, add an indebitatus count on the consideration for the bill, and on 
an account stated, and breach, as ante, 27, No. 9; at all events insert a 
breach.] 


31. Declaration in Assumpsit by Payee against Acceptor. 

For that whereas one E. ¥., on the-day of- , a. d.-, made 

his bill of exchange in writing, and directed the same to the defendant, 

and thereby required the defendant to pay to the pluintiff £ -, - 

mouths after tlie date thereof, which period had elapsed before the com¬ 
mencement of this suit; and then delivered the same to the plaintiff: 
And the defendant then accepted the said bill, and promised the jdaintiff 
to paj the same, according to the tenor and effect thereof, and of tin* said 
acceptance thereof. * [ If the case, render it expedient, adit count oh account 
stall d, if there has been any promise to pay, and breach, as ante, 27, No. 9; 
at all toads insert a breach.] 


32. Declaration in Assumpsit, by Indorsee against Acceptor («). 

For that whereas one E. E. on the-day of- , a. i>.-, made 

his bill of exchange in writing, and directed the same to the defendant, 
and thereby required the defendant to pay to the said E. V.’s order 
£ -,-months after the date thereof, which period had elapsed be¬ 

fore the commencement of this suit; and the defendant tbgu accepted the 
said bill: And the said E. E\ then indorsed the same [to G. H., who then 
indorsed the same to I. K., who then indorsed the same] to the plaintiff: 
And the defendant then promised the plaintiff to pay him the amount of 
the said bill, according to the tenor and effect thereof, and of the said ac¬ 
ceptance and indorsements. [If the case render it erpedient, add a count 
on an account stall d, if there, has beta any promise to pay, and breach, as 
ante, 27, Nq, 9; at all events insert a breach. ] 


(' 1 ) Must be in assumpsit. Debt wi|[ not lie in tills case; Cloves v. Williams 
; liing. N.C.869. * 


v 
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33. Declaration in Assumpsit by Bearer against Acceptor of Bill 

payable to Bearer. 

For that whereas one E. F., on the-day of- , a. d. -, made 

his bill of exchange in writing, and directed the same to the defendant, 
and thereby required the defendant to pay to the said E. F., or bearer, 
£ -,-months after the date thereof, which period had elapsed be¬ 

fore the commencement of this suit: And the defendant then accepted 
the said bill, and the 6aid E. F. then duly transferre d and delivered the 
same to the plaintiff, w]|o, at the time of the commencement of this suit, 
was, and still is, the bearer thereof, whereof the defendant then had no¬ 
tice ; and then, in consideration of the premises, promised the plaintiff to 
pay him the amount of the said bill when he the defendant should be 
thereunto afterwards requested.] If the case render it expedient, add a 
count on an account stated, if there has been ana promise to pay,and breach, 
as ante, 27, No. 9 ; at all events insert a breach.) 


34. The like, by Payee against Drawer, on Non-acceptance. 

For that whereas the defendant, on the - day of- , a. d. ——, 

made his bill of exchange in writing, and directed the same to one E. F., 

and thereby required the said E. F. to pay to the plaintiff £ -,- 

months after the date thereof, and then delivered the same to the plaintiff: 
And the said bill was then presented to the said E. F. for acceptance, but 
the said E. F. then refused to accept the same, whereof the defendant 
then had due notice: And the defendant then, in consideration of the pre¬ 
mises, promised the plaintiff to pay him the amount of the said bill when 
he the defendant should be thereunto afterwards requested, [/£ the case 
render it expedient, add an indebitatus count on the considerationJ or the bill 
and on an account stated, and breach, as ante, 27, No. 9; at all events 
insert a breach .] 


35. The like, by Faya against Drawer, on Non-payment. 

For that whereas the defendant, on the -day^pf- , a. d.-, 

made his bill of exchange in writing, and directed the same to one E. F., 

ami thereby required the said K. F. to pay to the plaintiff £-, - 

mouths after the date thereof, which period had elapsed before the com¬ 
mencement of this suit, and then delivered the same to the plaintiff: And 
the said E. F. did not pay the said bill, although the same was presented 
to him on the day when it became due; whereof the defendant then had 
due notice: And the defendant then, in consideration of the premises, 
promised the plaintiff to pay him the amount of the said bill when he the 
defendant should he thereunto afterwards requested, f If the case render 
it expedient, add an indebitatus count on the consideration for the bill and 
on an aceountiltated, and brcaih, as ante, 27$ No. 9; at all events insert a 
breach.) * 


3G. The like, by Payee against Drawn, on Non-payment if Bill accepted 

payable at a Banker's. 

For that whereas the defendant, on the- day of - , A.t>. -> 

made his bill of exchange in writing, and directed the samerdo one E. F., 

and thereby required the said E. F. to nay to the plainlilf £-,- 

months after the date thereof, whiefc perm'd had elapsed before tho com¬ 
mencement of this suit, and then delivered the same to the plaintiff; and 
the B&id £. F. then accepted the said bill, payable at Messrs. B. B. & Co., 
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bankers, London; and the Baid Messrs. B. B. & Co. did not, nor did the 
said E. F. .or any other person, pay the said bill, although the same was 
presented at the said Messrs. B. B. Sc Co. bankers, London, aforesaid, on 
the day when it became due: Of all which the defendant then had due 
notice: And the defendant then, in consideration of the premises, pro¬ 
mised the plaintiff to pay him the amount of the said bill when he the 
defendant should be thereunto afterwards requested. [ If the case render 
it expedient, add an indebitutus count on the consideration for the bill and 
on an account stated, and breach, as ante, 27, No. 9; at all events insert 
a breach .] 


37. The like, by Payee against Drawer, on 'Non-payment, averring that 

Drawee had no Effects of Drawer, in Order to dispense with Notice of 

Non-payment. 

For that whereas the defendant, on the-day of-, a.d. - , 

made his bill of exchange in writing, and directed the same to one E. V., 

and thereby required the said E. F. to pay to the plaintiff £ -, - 

months after the date thereof, which period had elapsed before the com¬ 
mencement of this suit, and then delivered the same to the plain lift': And 
the said E. F. did not pay the said bill, although the same was presented 
to him on the day when it became due: And the plaintiff avers, that at the 
time of making the said bill, and from thence until and at the time when 
the same was so presented for payment, the said E. F. had not any effects 
of the defendant, nor had he received any consideration for the accept¬ 
ance or payment of the said bill, nor hath the defendant sustained any 
damage by reason of his not having had notice of the non-payment 

thereof: Of all which the defendant on-, (day after dishonour) had 

due notice: And the defendant then, in consideration of the premises, 
promised the plaintiff to pay him the amount of the said bill when he the 
defendant should be thereunto afterwards requested. [ If the case render 
it expedient, add an indebitatus count on the consideration for the bill and 
on an account stated, and breach, as ante, 27, No. 9; at all events insert 
a breach.] 


38. The like, by Indorsee against Drawer, on Non-payment. 

For that whereas the defendant, on the-day of-, a.d. - , 

made his bill of exchange in writing, and directed the same to one E. F., 
and thereby required the said E. V. to pay to the order of the defendant 

£ -, ■-months after the date thereof, which period had elapsed 

before the commencement of this suit: And the defendant then indorsed 
the said bill [to G. H., who then indorsed the same] to the plaintiff: 
And the said E. F. did not pay the said bill, although the same was pre¬ 
sented to him on the day when it became due: whereof the defendant 
then had notice: And the defendant then, in consideration of the pre¬ 
mises, promised the plaintiff to pay him the amount of the said bill wnen 
he the defendant should be thereunto afterwards requested. [//' the case 
render it expedient, add a count on an account stated, if there has been 
a promise to pay, and breach, as ante, 27, No. 9; at all events insert a 
breach.] 


39. The like, by Indorsee against Indorser (not also the Drainer), on Non¬ 
payment. 

x . F “ to?* wh l eT «» one E. F., on the-day of -, a.d.-, made 

hu bill of exchange in writing, and directed the same to one G. if., and 
thereby required the said G. H. to pay to the order of the said E. F. 

% 



The Declaration . 


37 

£ -, - . — months after the date thereof, which period had elapsed 

• before the commencement of this suit: And the said JG. F. then indorsed 
the said hill [to I. K., who then indorsed the same] to the defendant, who 
then indorsed the same to the plaintiff: And the said G. 11. did not pay 
the said bill, although the same was presented to him on the day when it 
became due; whereof the defendant then had due notice: And the 
defendant then, in consideration of the premises, promised the plaintiff 
to pay him the amount of the said bill when he the defendant should be 
thereunto afterwards requested. [If the cane render it expedient, add a 
count <m the consideration Jbr the indorsement and on an account stated, 
and breach, as untc, 27, No. 9; at all events insert a breach .] 


40. The like, by Draiccr against Acceptor of' Foreign Bill payable in 

English Money. 

For that whereas the plaintiff, on the-day of-, a.d. -, in 

parts beyond the seas, (to wit,) at Antwerp, in the kingdom of Belgium, 
made his bill of exchange in writing, and directed the same to the de¬ 
fendant, and thereby required the defendant to pay to the plaintiff £ -, 

- months after the date [&c. proceed in this case as on an inland bill, 

as ante, 33, No. 27.] 


41. Declaration on a Bail-bond. 
See the form, post. Index, tit. Baii.-bond. 


42. Other Forms of Declaration. 

Sec a form of Declaration in Replevin, in Ejectment, in Scire Facias, $c. 
post. Index, title Replevin, Ejectment, ScrnE Facias, &c. 


43. Notice of filing Declaration, and to plead, where the Plaintiff enters 
an Appearance fur Defendant. 

In the Q. B. [or “ C. IV’ or “ Excli. of Pleas.”] 

Between A. B. plaintiff and C. D. defendant 

Take notice, that a declaration, dated the- day of-last, [or 

“ instant,”] is filed in the office of the Masters of this Honourable Court, 
at - — , against you, at the suit of the above-named plaintiff, in an action 
on promises, (or as the action is,) and unless you plead thereto in four 
[or “eight,” as the case may require, see 1 Chit. Ar. Pr. 153,] days from 
the service hereof, judgment will be signed against you by default. 

Dated the-day of-, 1839. Your’s, &c. 

P. A. plaintiff’s attorney, 

To Mr. C. D. the above defendant. [or “ agent.”] 

[&c ICAiZ. Ar. Pr. 141, 142.] 


44. Affidavit to obtain Leave to stick up a Notice of Declaration in the 

Office. 

In the Q. B. [or “ C. P.” or “ Excli. of Pleas."] 

Between A. B. plaintiff and C. D. defendant. 

P.A. of-, attorney for the above-named plaintiff, maketli oath and 

saith, that this action was commenced on the-day of —— last, [or 

“ instant,”] by a writ of summons, and tigs deponent ( according to the 

fact) on the-day of —— last, Qpr “ instant,”] personally served the 

•said defendant with a copy of the said writ. And which appeared to this 
deponent to have been [or “ waB”] regularly issued out of and under the 
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seal of this Honourable Court, against the said defendant at the suit of 
the said plaintiff, to 'which said copy memoranda were subscribed and 
indorsements made thereon, pursuant to the statute in such case made 
and provided. And this deponent further saith, that the said defendant 
hath not appeared in tins action, [or “ had not appealed in this action 

before or at the hour of-in the afternoon of the --day of- 

last (or “ instant") and he has not to the best of tills deponent’s knowledge 
and belief since appeared thereto.’’] And this deponent further saith, that 
since the said service, he hath made diligent inquiries after and to ascer¬ 
tain the residence and place of abode and resort of the said defendant; but 
that he hath not been able to ascertain cither, and as well the residence 
as the place of abode and resort of the said defendant arc wh qfe r unknown 
to him, and that he is not able to ascertain the same, nor oSfli he know 
where to find or direct to him the said defendant, nor hath he been able 
to serve the said defendant personally, or otherwise howsoever, with a 
notice of declaration in this cause, which hath been duly filed in the 
proper office, with notice requiring the said defendant to plead thereto in 

-days. And this deponent further saith, that [&c. here state actual 

facts as to the deponent's inquiries after the defendant, and make the affi¬ 
davit as strong as possible, for the application trill not be granted unless the 
most satisfactory inquiries have been made after defendant .] 

[Sec 1 Chit. Ar. Pr. i ll, 142.] 


Section II. 

Tije Plea, &c. * 

1. Notice to plead upon a Declaration delivered absolutely (a). 

The defendant is to plead hereto in four'4|p^s, [or “ eight days," as the 
case may require ,] otherwise judgment. 

[Sec 1 Chit. Ar. Pr. 13G, 152.] 


2. Notice to plead on a Declaration whenfiled. 
[See the forms , ante, 37. 1 Chit. Ar. Pr. 13G, 1-11.] 


3. Pracipefor a Rule to plead. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

B. 

v. n Rule to plead. P. A. plaintiff's attorney, 

D.J % [or “agent,"]-,1839. 

[See 1 Chit. Ar. Pr. 157.] 


4. Rule thereon. 

B. Unless the defendant shall plead within four [or “ eight"] days, 
v. Met judgment he entered for the plaintiff. 

D. ) By the Court. 

5. Demand of Plea when indorsed on Declaration. 

The plaintiff demands a plea herein, by P. A. plaintiff's attorney, 

[or “agent.”] 

[Sec 1 Chit. Ar. Pr. 158, 1*59.] 

(a) Declaring de bene esse may since 1 &i2 Viet. c. 110. Sec 1 Chit, 
be considered as virtually obsolete Ar. Pr. 134. 
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6. Demand of Plea when not indorsed on Declaration. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas."] A. B. v. C. D. 

The plaintiff demands a plea in this cause, by Yours, &c. 

To Mr. D. A. defendant’s attorney, P. A. plaintiff's attorney, 

[or “a$ent.”] [or “agent."]-, 1839. 

[See 1 Chit. Ar. Pr. 159.] 


7. Term's Notice of Intention to proceed. 

In the Q. B. [or “ C. IV’ or “ Exch. of Pleas.”] A. B. v. C. D. 

Take no|fce, that the plaintiff intends to proceed in this cause after the 
end of thtf%isuing term, by giving a rule to plead herein. Dated the 

-day of-, 1839. Your’s, &c. 

To Mr. D. A. defendant’s attorney, P. A. plaintiff’s attorney, 

[or “ agent.’’] [or “ agent."] 

[Sec 1 Chit. Ar. Pr. 155.] 


8. Summons for Time to plead. 

B. 1 Let the plaintiffs attorney or agent attend me, at my chambers 

v. > in Rolls’ Garden, to-morrow [or “ on-"], at-of the clock 

D. S in the forenoon [or “ afternoon”], to show cause why the defendant 

should not have a month’s [further] time to plead. Dated this-day 

of-, 1839. 

* [Judge’s signature.'] 

[Sec 1 Chit. Ar. Pr. 100.] 


ill Order thereon. 

li. ] Upon hearing the attomies or agents on both sides, I order that 
v. the defendant have [a month’s] further («) time to plead, [after a 
D. J delivery of particulars,] he pleading issuably, rejoining gratis, and 
taking short notice of trial before the sheriff if a writ of trial be ordered, 
or for the first sittings in the nest term [or “ for the assizes," or otherwise ,] 
if necessary, of in default of pleading, taking the like short notice of exe¬ 
cuting a writ of inquiry. [The Judge may omit, tuck of these terms or im¬ 
pose, other's, as he muif think jit. See 1 Chit. Ar. Pr. 100.] Dated the 

-day of-, 1839. ‘ f 

[Judge's signature.] 

- 

10. Rule to plead double, where no Summons or Order requisite. 

In the Q. 11. [or “ C. P." or Exch. of Pleas.’’] 

-Term, —— Victoria. 

B. It is ordered, that the defendant have leave to plead several mat- 
v. > ters, to wit, [here state the substance of the pleas concisely. The 
D. j pleas which may be thus pleaded together, without a summons, or 
order, are us follows : viz. non assumpsit, or nunquam indebitatus (6), or 


(a) If the word “ further" be omit¬ 
ted, the time will be reckoned from 
the date of the order ; Lane v. P«r- 
sons, 6 Dowl. 359. 

(b) In the rule of T. T.' 1 Will. 4, 
r. 13, 1 Chit. Ar. Pr. 178, the plea of 
nil debet, and not that of nunquam in¬ 


debitatus, is mentioned ; but the plea 
of nil debet was abolished by the rule 
of H. T. 4 Will. 4, l Chiu Ar. Pr. 
186. The plea of nunquam indebi¬ 
tatus comes within the spirit of the 
rule of T. T. 1 Will. 4, and is so con¬ 
sidered in practice. 
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non detinet, with or without a plea’ of tender as to part, a plea of the sta¬ 
tute of limitations, set-off, a bankruptcy of the defendant, discharge under 
an insolvent act, plene administrayit, plene administravit praeter, infancy, 
and coverture, or any two or more of such pleas, but there must be this 

rule for.pleading them.] llated the-<day of-jjlaP’ * . • 

[&e 1 'Chit. Ar. Pr. 172 to 180.] W 


11. Summons for Leave to plead several Matters. 

B. 1 Let the plaintiff’s attorney or agent attend me, at my chambers 

v. > in Rolls’ Garvin, to-morrow [or “ on-’’] at-eof the clock 

D. 3 of the forenoon, [or “ afternoon,”] to show cause why the defend¬ 
ant should, not have leave to plead several matters in this cause, to wit, , 
[here state concisely the nature of the proposed pleas, or annex an abstract, 
and say, “ the several' matters in the abstract annexed.”] Dated the 
- day$)f -, a. d.-. 

* .a [Judge's signature,'] 

[&| 1 Chit. Pr. 172 to 180.] ‘ 


B. 1 

v. > tliat the defendant have leave to plead several matters in this cause, 
D. J to wit, [here state concisely the nature of the pleas, according to the 
Judge's permission, or annex an abstract, and say, “ to pHad the several 

matters in the abstract annexed.”] Dated the- day of - , a. d. 

1839. [Judge’s signature ] 


12. Order thereupon. 

Upon hearing the attorniee or agents on both sides, I 


order 


13. Rule thereon. 

In the Q. B. [or “ C. P.” or u Exch of Pleas.”] 

— Term,-Victoria. 

Upon reading the order of the Honourable Mr. Justice [or “ Ba¬ 
ron,”] -, <j| jte d the-day of-, 1839, it is ordered, that 

Ithe defendant live have to plead several matters, to wit, [state the 

abstract of the pleas, admjfdhe Judge’s order.] Dated the-day of 

- , a. n.-. ' ‘ *1 By the Court. 

_____ %>' 


Forms of Pleas. 

[The followi^f forms of pleas are those only which are simple in their 
nature and in common use, and which the attorney may in most cases lum- 
self prepare. Hut if there be uny doubt or difficulty, let him get the plea 
drawn or settled by his counsel or specuil pleader.] 


14. Plea of Non-assumpsit. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] , 

On the-day of-, in the year of our Lord-. 

p, "1 And the defendant, by D. A. his attorney, pys,* that he did not 
ats. / promise [or if the declaration allege adtthdertaking, say, “ under- 
D. -Jtake or promise,’’] in maimer and fornJH| 4 he plaintiff hath above 
tligreof complained against him; and of this tfthiefendant put himself 
upon the country, &c. u 



41 


The Plea, 4& «. 

*15. Plea in Debt, that Defendant never toot indebted. 

As inform , supra, No. 14, to the*, and then thus: “ that he never was 
indebted in manner and form arf in the declaration alleged; and of this 
the defendant pu^gjfimself upon the country,” &c. (a) 


„ 16. Plea of Nan est Factum. 

As in form, supra, No. 14, to the *, and then thus: “ that the said 
writing obligatory [or 1 indenture,’ or ‘ articles of agreement;’ or ' deed 
poll,'] is not his deed; and of this the defendant putsibimself upon the 
country,” &c. 


% 

17. Plea of Not Guilty, in Case or Trover. 

As inform, supra, No. 14, to the*, and then thus: “ that he is not 
guilty of the premises above laid to his charge, or qny of them; or any 
part thereof, in manner and form as the jfcuntiff hasjphove thereof com* 
plaingd against him; and of this the 4P*ndant jrats himself upon the 
country,” &c. 


18. Plea of Not Guilty, in Trespass. 

As in form, supra, No. 14, to the*, ami then thus: ‘'that he is not 
guilty of the said supposed trespasses above laid to his charge, or any or 
either of tbera,&r any part thereof, in manner and form as the plaintiff 
lias above thereof complained against him; and of this the defendant 
puts himself upon the country.!’ #c. 



19, Commencement of W§&$y Infant, dtfending by Guardian. 

In the Q. B. [or “ C. P.”or“ Exch* of Pleas.”] 

On the-day of —in the year of our Lord-. 

D. 1 Aud the defendant by G. G. who is admitted by the court of 
ats. > our lady the qulbn now here, [or in C. P. “ Lujghe justices^ our 
B. ) lady the queen of the Bench here,” or in ExcUfjjfFhy the bffi%is of 
her majesty’s Exchequer here,”] to defend for defendant, who is an 
infant within tlie agwif twenty-one years, as theguardian of the defend¬ 
ant, says^fibit he thgjnefendant did not promise, fee. [or as the pled. 


20. Plea of Judgment recovered. 
See form, post, Book II. Part III. 



Other Pleas referred to. 

[See other forms of pleas of payment of money into court, pleas of plena 
dministravit, $c. and pleas in ejectment, replevin, scire Jacias, and in 
i batement, and puis darrein continuance, referred to in the index of this 
eori.] 
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Section III. rf 
The Replication, &c. 


In the Q. B. 
Until 


1 } 

D.y 


1. Rule to reply or surrejoin in Q. B. 
[ven to the plaintiff to reply 
[Sec 1 Chit. Ar. Pr. 1S5.] 


is given to the plaintiff to reply [or “ surrejoin,” &c.] 

Entered. 


2. Entry of such Rule. 

In the Q. B. 

B. 1 Until ■■ ■ is given to the plaintiff to reply [or “ surrejoin,”] 
v. s otherwise let a non-pros be entered. By the Court. 

JD. y [Sec 1 .Chit. Ar. Pr. 195.] 


3. Pracipefor Rule to reply or surrejoin, in C. P. or Exchequer. 

In the C. I\ [or “ Exch. of Picas.”] 

~ v r "* mi." fire. i 

attorney [or V agent.”] 

V 


I. 1 Rule to reply [or “ to surrejoin,” &c.l 
■. / D. A. defendants 


jD. 


i 


In the Q. B. 
B. 'i Until 

D.i 


4. Rule to rejoin or in Q. B. 

- is given to the defendatft^o rejoin [or “rebut,” Src.] 
• Entered. 

[See 1 Chit. Ar. Pr. 197.] 


5. Pracipefor Rule to plead to New Assignment in Q. B. 

In the Q. B. 

•B. ] Rule to plead iff new assignment. 

v. > P. A. plaintiff’s attorney [or “ agent.”] 

D.y [See 1 Chit. Ar. Pr. 197.] 


C. Rule thereon. 

B. ^ Unless the defendant shall plead to the new assignment .within 
v. / four days, let judgment be entered for the plaintiff. 

D. y [Sec 1 Chit. Ar. Pr. 197.] By the Court. 

# 



7. Pracipefor Rule to rejoin or rebut, or plead to new Assignment in C. P- 

or Exchequer. 

In the Q. B. [or “ C. P.” or “ Excli. of Pleas.’’Ig 
B. 1 Rule to rejoin, [or “ to plead to j/ffp Assignment,” or “ to re- 
v. > but,” &c.] Ml 

D.y P.A.uE 5|gfc 


P. A. attorney [or “ agent.”] 


* 



Y 
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8. Term's Notice of Intention to proceed. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”! ^ 

B. ) Take notice, that the defendant [or “ plaintiff”] intends to pro- 
t. > ceed in this ^ause alter the end of the ensuing term, by givinf a 

X>.) rule to reply, * [or “rejoin,” &c.] herein. Dated the-day of 

-, 1839. 

* Your’s, &c. 

i P. A. plaintiff's [or* D. A. defendant’s”] 

attorney [or “ agent.”] 

, To Mr. D. A. defendant's [or “ P. A. plaintiff s"] 

attorney [or “agent.”] • 

[Ste 1 C/ut.Ar.Pr. 196.] 


9. Similiter to Plea concluding to the Country. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

On the — day of-, a. d. 1839. 

B. And the plaintiff as to the plexor “ pleas”] of the defendant, 
v. > by him above pleaded, and whereof he hath put himself upon the 
D. ) country, doth the like. 


10. Replication to a Plea of Judgment recovered in another Court. 

[See post, Book II. Part III.] 

w 


IV. 

E, &C. 

9 - 

; 1. Issue, in an Action commenced by TlVif of Summons, Capias, or 

1 Detainer (a). 

| In the Q. B. [or “ In the C. P.” or “ In the Exchequer of Pleas.”] 

The (dale of declaration) day of-, m the-year of 

our Lord 18—. t 

( Venue.) — A. B. hy E.F. his attorney [or “ itinis own proper person,”* 
or “ by J&P. who is admitted by the court here to prosecute for the said 
A.B.. who is an infant within the age of 21 years, as the next friend of 
the said A.B." as the case tnuy be, J complains of C.D., who has been 
summoned to answer the said A.B. [ or “arrested,” or “ gained in cua- 

sbould state the commencement of the 
action to have been by writ of sum¬ 
mons, even though a writ of capias, 
under 1 & 2 Vic. c. 110, have been 
issued in the course of the action. 
The forms as to wnts of capias and 
detainer are still to be used in actions 
commenced by those writs before 1st 
Oct 1838; and in proceedings under 
s. 85 of 1 & 2 Vic. c. 110, against in¬ 
solvents, should such proceedings be 
carried on to issue, see ante, 26. 


(a) This is the form prescribed for 
all the courts by R. H. 4 \\ ill. 4, in 
fictions commenced by the process 
prescribed by the 2 AVifl. 4, c. 39. It 
must of course be altered to meet the 
bircumstances of each case. For forms 
bf the issue in an action of ejectment 
im post, in replevin, post, in scire fa- 

! as, post. No continuances or itnpar- 
nces should be enteret^secLLChit. 
r. Pr. 200. It must be here olprved 
at in actions commenced bjfTium. 
ons since 1st Oct. 1838, the $flhie 
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tody”] by virtue [or “.served with a copy,” us the case may 6c] of a writ 

issued on (date of the first writ) the-day of-, in the year of 

our Lord 18-&-, out df line court of our lady the queen, before the queen 
herself af Westminster,” [or “ out of the court of our lady the queen, 
before her justices at Westminster,” or “ out of the court of our lady the 
queen before the Barons of her Exchequer at Westminster,” as the case 
may be"] (a). For that [&c. Copy the declaration from these words to the 
end, and the plea and subsequent pleadings, with the dates and counsel's 
signature (if any) to the joinder of issue, and conclude in the same line, 
thus :] v 

Thereupon the shefiff is commanded that he cause to come here, on 

the-day of- (b), twelve &c M by whoift &c., and who neither 

&c., to recognise &c., Because as well &c. 


2. Award of Venire where there are several Issues in fact (c). 

Therefore as well to try this issue, as the said other issue [or “ issues”] 
above joined between the parties aforesaid, the sheriff is commanded [&c. 
conclude as supra']. 


3. The like, where there are several Defendants, who plead separately (c). 

Therefore as well to try this is. as the said other issue [or “ issues”] 
above joined between the plaintiff n nd the said E.F., the sheriff is com¬ 
manded, [$c. conclude as supra.] 


4. Issue, where one of several Defendants has suffered Judgment by 
Default in an Action otyjfftomiscs (d). 

[Commence as in the form, ante, 43, No. 1, and after copy big the de¬ 
claration, the plea, the issue thefeon, as there directed , proceed thus :] 
And the Said E.F. in his proper person comes and says nothing in bar or 
preclusion of the said action of the plaintiff, whereby the said E. F. re¬ 
mains therein undefended against the plaintiff. Wherefore the plaintiff 
ought to recover against the said E.F. his damages by reason of the pre¬ 
mises. But because it is unknown to the court(e) here what damages the 


(a) The form of the action need 
not be inserted. (See Bull v. Ifamlet, 
3 Dowl. 188; 1 (J. M. & K. 575, 
S. C.; Ferguuim v. Mitchell, 4 Dowl. 
513; 1 Tyr. Mg. 179; 1 Gale, 346 ; 
2 C. M. & R.I§7, S. C.) But in an 
action of debt, where the declaration 
commences with the usual demand of 
a sum certain, such demand should 
perhaps be inserted in the commence¬ 
ment of the issue. 

( b ) The form given by the rule of 
H. T. 4. Will. 4, leaves this space for 
the return-day of the venire. It seems 
that although the 3 & 4 Will 4, c. 67, 
s. 2, allows the venire to be made re- 
tamable forthwith, a particular day 
must be named ou which it it'return¬ 
able, and that it will not be correct to 


make it returnable “ forthwith." ( Wil¬ 
liams v. Calverlp, 14 Legal Obser. 13.) 

(r) It would seem that the form 
preceding this would suffice for such a 
case, ana it is most commonly adopted 
in practice. 

( d ) See the form of the judgment, 
post. 

(e) In the Common Pleas it is 
usual, instead ofiphis word ** court,” 
to say "justices, and in the Exche¬ 
quer to say " barons,” but this varia¬ 
tion Seems wholly uunecessary, and 
there seems no sound reason why the 
forms in the. respective courts should 
not be unifotm in this respect. In the 
forms prescribed by the New Rules of 
H. T. 4 Will. 4, it will be observed 
that this variation is not adopted. 
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plaintiff hath sustained by reason thereof; and because it is also at pre¬ 
sent unknown to the court here whether the said G.D. will be ponvicted 
of the premises upon which the said issue is above joined between the 
plaintiff and the said C.D.ov not: and because it is cpnvenient and neces¬ 
sary that there be but one taxation of damages in this suit; therefore let 
such taxation, and the giving of judgment in this behalf against the said 
E.F., be stayed until the trial or determination of the said issue above 
joined between the plaintiff and the*said C'.D. And as well to try the 
said issue above joined between the plaintiff and tyc said C.D. as to in¬ 
quire against the said.-E.-F’. what damages the plaintiff hath sustained in 
this behalf, the sheriff is commanded [lie. conclude as ante , 44, No. 1 .] 


5. Issue, where Defendant suffers Judgment as to Part hi an Action on 

Promises (a). 

[Commence as in the form, ante, 43, No. 1 ; and after copying the 
declaration and defendant's plea, (which in the case for ichich this form 
was drawn was non assumpsit, except as to £30,) proceed thus:] And ns 
to the said sum of £30, parcel of the said several sums of money in the 
said declaration mentioned, the defendant says nothing in bar or preclu¬ 
sion of the said action of the plaintiff with respect to the said sum of £30, 
whereby the defendant remains therein undefended against the plaintiff 
in respect thereof. Wherefore the plaintiff ought to recover against the 
defendant his damages, on occasion of the not performing the Baid pro¬ 
mises of the defendant with respect to the said sum of £30. But because 
it is unknown to the court (h) here what damages the plaintiff hath sus¬ 
tained on occasion thereof, and because it is convenient and necessary 
that there be lmt one taxatiprygF the damages in this suit, therefore let 
the giving of judgment in tjpS||ehalf be stayed until the trial of the said 
issue above joined between the said parties. And as well to try the said issue 
as to inquire of and assess the damages which the plaintiff hath sustained 
by reason of the not performing of the said promises of the^'defendant 
with respect to the said sunt of £30, parcel of the said several sums of 
money in the said declaration mentioned, the sheriff is commanded, [drc. 
conclude, us ante, 44, No. 1 .] 


6 . The like, in Debt. 

[Commence as in the Joint, ante, 43, No. 1, and after copying the decla¬ 
ration and plea, proceed thus :] And as to the said sum of £30, parcel of 
the said sum above demanded, the defendant says nothinnafe bar or pre¬ 
clusion of the said action of the plaintiff, whereby the denmdant remains 
therein undefended against the plaintiff in respect thereof. Wherefore 
the plaintiff ought to recover against the defendant the said sum of £30, 
and also his damages which he hath sustained on occasion of the detain¬ 
ing thereof. But%cause [it is unknown to the court here what damages 
the plaintiff hath sustained oq occasion of the detaining thereof, and be- 

(a) See the form of the judgment, there seems no sound reason why the 
post. forms in the respective courts should 

if) In the Common Pleas it is not be uniform in this respect. In the 
usual, instead of this word " court,” forms prescribed by the new Rules of 
to say “justices,” and in the Exche- H.T. 4 Will. 4, it will be observed 
quer to say " barons,” but this varia- that this variation is not adopted. 

^tion seems wholly unnecessary, and 
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cause(a)3 it is convenient and necessary that there be but one taxation 
of the damages in this suit; therefore let the giving of judgment in this 
behalf he stayed until the trial of the said issue above joined between the 
said parties. And [as well (a)] to try the said issue [as to inquire of and 
assess the damages which the plaintiff hath sustained on occasion of the de¬ 
taining of the said sum of £30, parcel of the said sum above demanded (a)] 
the sheriff is commanded [&c. conclude as ante, 44, No. 1.] 


7. The like , in Trespass (b). 

[Commence as in the form, ante, 43, No. 1, and after copying the decla¬ 
ration and pica, or rejoinder, proceed thus :] And'the defendant, as to the 
residue of the trespasses in the said declaration mentioned, [or “ as to the 
several trespasses above newly assigned,”] says nothing in bar or preclu¬ 
sion of the said action of the plaintiff, whereby the defendant remains 
therein undefended against the plaintiff in respect thereof. Wherefore 
the plaintiff ought to recover against the defendant his damages by him 
sustained on occasion of the said residue of the said trespasses, [or “of 
the said several trespasses above newly assigned :”] But because it is 
unknown to the court (c) here what damages the plaintiff hath sustained 
on occasion thereof; and because it is convenient and necessary that 
there be but one taxation of damages iu this suit; therefore let the giving 
of judgment in this behalf be stayed, until the trial of the said issue above 
joined between the parties aforesaid: And as well to try the said issue as 
to inquire of and assess the damages which the plaintiff hath sustained on 
occasion of the committing of the said residue of the said trespasses, [o* 
“of the said several trespasses above newly assigned,”] the sheriff is com¬ 
manded [&c. conclude as ante, 44, No. l.J 


8. Award of Venire, where there are several Issues, one triable by the 
CfjDuhtry, and another by the Court, on Nul tiel Record. 

Therefore as well to try this issue (the issue in fact) as to inquire what 
damages the plaintiff hath sustained on occasion of the premises, where¬ 
upon the said other issue is above joined between the parties aforesaid, to 
be tried by the record, in case the said last-mentioned issue shall happen 
to be found for the plaintiff the sheriff is commanded [&c. conclude as 
ante , 44, No. 1.] 


9. Award of Venire, where there are Issues in Law and in Fact, and you 
intend trying the Issttes in Fact first (d). 

[Commence as in the form, ante, 43, No. 1, and after the entry of all 
the pleadings, including the demurrer and joinder, proceed with the award 
of venire thus:'] And because it is convenient and nocessaiy that there be 
but one taxation of damages in this suit; thereupon, [as.well (e)] to try the 
said issue above joined between the said parties, to be tried by the coun¬ 
try, [as to inquire what damages the plaintiff hath sustained by occasion 
of the premises whereof the said parties have put themselves upon the 


(а) Perhaps as this is a form in 
debt, the parts between brackets [ ] 
(relating to the assessment of damages) 
might be omitted. 

(б) See a form of judgment, post. 

( c ) See ante, 45, n. (b). 


(d) This is necessary, Codrington 
v. Lloyd, 1 Per. & D. 157. 

(e) Perhaps in debt the parts of 
this form between brackets may be 
omitted. 
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judgment of the court, (a)] in case judgment should happen to he thereupon 
given for the plaintiff, tne sheriff is commanded [&c. conduit as ante. 
44, No. 1.] 


20. The like , where the Demurrer has been determined first. 

[Commence as in the form, ante, 43, No. 1, and after the entry of all 
the pleadings, including the demurrer and joinder in demurrer, enter the 
following curia advisari mlt, and then the award if venire, fyc. thus :] But 
because the court here are not yet advised what judgment to give in the 
premises whereof the said parties have put themselves upon the judg¬ 
ment of the court, a day is given to the said parties here until — (day 
of judgment on demurrer) to hear the judgment of the said court there¬ 
upon, for that the said court are not yet advised thereof &c. At which 
day come here the parties aforesaid, by their attomies aforesaid: And 
hereupon all and singular the premises whereof the said parties have put 
themselves on the judgment of the court, being seen, and by the court here 
fully understood, and mature deliberation being thereupon had, it appears 
to the said court here, that the said [second] count of the soft declaration 
is sufficient in law (6), wherefore the plaintiff ought to recover against 
the defendant his damages on occasion of the premises, whereof the par¬ 
ties have put themselves upon the judgment of the court, [or, if in debt, 
instead of these latter words, from the word “ wherefore,” say, “ therefore 
it is considered thut the plaintiff do recover against the defendant his said 

debt of £-in the said second count of the said declaration mentioned, 

together with his damages by him sustained on occasion of the detention 
thereof.”] But because it is unknown to the court here whether or not 
the defendant will be convicted of the said premises in the said issue 
above joined between the parties to be tried by the country, and because 
it is also unknown to the court here what damages the plaintiff hath sus¬ 
tained on occasion of the premises whereof the parties have put them¬ 
selves upon the judgment of the court, and because it is convenient and 
necessary that there be but one taxation of damages in this suit; there¬ 
fore let the giving of judgment in this behalf against the defendant be 
stayed until the trial of the said issue above joined between the said 
parties, to be tried by the country; and as well to try the said last-men¬ 
tioned issue as to inquire of and assess the damages which the plaintiff 
hath sustained on occasion of the premises, whereof the said parties have 
put themselves upon the judgment of the court, the sheriff is commanded 

that he cause to come here on-, twelve &c., by whom &c., and who 

neither &c., to recognize &c., because as well &c. 


11. Award of Venire tarn tut tnandum quam ad inquirendum, with Sug¬ 
gestion of Breaches in Debt on Bond where Defendant pleads'a Plea not 
leading to an Issue on the Breaches, and the Condition of the Bond is 
not set forth in the Pleadings (c). 

[Commence as in the form, ante, 43, No. 1, and after copying the decla¬ 
ration, plea, and similiter, proceed thus :] And hereupon the plaintiff prays 
that the said writing obligatory in the said declaration mentioned may be 

(«) See n. (e), p. 46. in law.” 

(ft) Or if the judgment on demurrer (c) See 2 Chit. Ar. Pr, Book 2, Part 

be to a plea, say, “ that the said plea 4, Chap. 4, s. 3 ; and sec the other 
ot the defendant to the said first count forms, post, Book 2, Part 4, Ch. 4, s. 3. 
of the said declaration is not sufficient 
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enrolled, and the same is accordingly enrolled in these words, to wit, [here 
set out the obligatory part of the bond verbatim .He also prays that the 
condition of the said writing obligatory may be enrolled, and the same is 
accordingly enrolled in theie*words, to wit: Whereas, &c. [here set out 
the condition of the bond, beginning with th&recital, if anyi] And for a 
breach of the said condition of the. said writing obligatory, the plaintiff, 
according to the ibrm of the statute in such casa made and provided, sug¬ 
gests and gives the court liere Ho understand tltd be informed, that [&c. 
here assign the breach , a#iA conclude +a$ follows :} ^Therefore to try the said 
issue above joined between the parties, arid in case the said issue shall be 
found for s the plaintiff, to inquire of the truth of the said breach in form 
aforesaid above assigned, and to assess the damages sustained thereby, the 
sheriff is commanded [&c. conclude as ante, 44, No. 1.] 


12. The like, where the Condition of ihe Bond has been set forth (a). 

[Commence as in other cases, as in the form, ante, 43, No* 1, and after 
copying the federation, plea, and similiter, proceed thif #:] And hereupon 
the' plaintiff^ir assigning a breach of the condition of the said writing 
obligatory, .and to recover bis damages by him sustained upon occasion 
thereof, according to the form of the statute in such case made and pro¬ 
vided, suggest^and gives the court here to understand and be informed, 
that [&c. mtr$ assign the breach, and conclude as directed in the preceding 
form.'] • 


13. The like, where the Breaches are assigned in the Pleadings. 

[In this case the common award of venire (ante, 43, No. 1) is sufficient; 
Quin v. King, 1 M. & W. 42; Scott v. Staley, 4 Bing. N. C. 724.] 


14. Award of Venire, when the Venue is laid in Berwick-upon-Tweed. 

And because the borough of Berwick is a place where the queen's writ 
of venire facias to summon a jury to try the said issue does not run ; and 
because the burgesses of the said borough, by reason of their privileges, 
ought not to be put upon any jury to try the said issue out of the said 
borough, but the said issue ought to be tried by a jury of the county of 
Northumberland, which is the next adjacent county to the said bdleugli 

of Berwick; which allegations of the said-are not denied by the 

said-; thereupon the sheriff is coitmandcd [&c. conclude as ante, 44, 

No. 1. 

[See 1 Chit. Ar. Pr. 201.] 


15. Award of Mittimus to a County Palatine(b). 

Therefore let a jury be made thereof: And b&aiise tlie^aaid issue 
above joined between the parties aforesaid ought to be tried by men of 
the county palatine of Lancaster [or “Durham,”] that is to say, of the 


<.(a) See 2 Chit. Ar. Pr. Book 2, 
Part 4, Chap. 4, s. 3; and see the 
other forms, post, Book 2, Part 4, Ch. 
4, s. 3. 

( b) See 1 Chit. At. Pr. 199 ; and 
see the form of the mittimus, post, 66. 
The 6 fit 7 W. 4, c. 19, has transferred 


the palatinate jurisdiction of the Bishop 
of Durham to the crown fas a distinct 
royalty), and therefore the mittimus 
ought, it would seem, now to be di¬ 
rected to her majesty’s justices as in 
this form, and not to the bishop. 
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body of the said county, whpre thq writ «f out; said lady the queen doth 
not run, and not elsewhere; therefore to‘try the said issue' above joined 
between the parties aforesaid) let the re irlqf the plaint aforesaid he Bent 
to her majesty’s justices of the said county palatine of Lancaster [or 
“Durham,”] so that the same justices, by her said mAjeaty’s writ of that 
county, to be duly made, and to the sheriff pf the same connty directed, 
do command the said sheriff, that he ca\tg|twelv6frefe and lawful men of 
the body of the said comity palatine to <$ne. before the said justices, at 
their next general session#oy asrize toTw holderi fbr the $ai<| county, lifter 
the said record shall have been* 1 delivered tp them, each of whom' &c., by 
whom &c., and who’ neither &c., to recognize &c., because as 4 well &c. 
And when the verification and issue aforesaid shall have been there made 
and tried, then the said justices shall send* the record of the plaint 
aforesaid, together with every thing that shall be <lon# thereupon before 
them, in her said majesty's court Jhere, t^otir said lady the queen, [or in 
C. P. “to her said m^esty’B justices,” ortn Exeh. to her said majesty’s 
barons'of h# exchequer, jpt Westminster, at a certain day. which the 
said justices' shall appoint to the satdjparties, to be in her ipajesty’s said 
court here, to lieai judgment thereupon. ■ 


* it • 

w 

It). Award of Venire to dhe of hqp Sheriffs where the mother is interested in 

, the Suit, (a) ■ * . 

See form, post. Book 4, Part 1, Chap. 31, s. 1. 

A 

c * 

£1 — - 

17. The like to the. Coroner, where there is only one Sheriff and he u> 

interested. 

See form, post. Book 4, Part 1, Chap, 31, s. 1. 

, -S-»■ 

18. The like, where the Sheriff is next of Kin. 

See form, post, Book 4, Pari 1, Chap. 31, s. 1. 


19. gjfihc like, to Elisors, where both Sheriff and Coroner arc interested. 
See form, post, Book 1, Port 1, Chap. 31, s. 1. 


20. Award if Venire and Suggestion for the Trail in adjoining County ; 
See form, post, Book 4, Part 1, Chap. 31, s. 1. 


21. The^jike, take# ihe Venire is laid in a City or Town Corporate. 
See form, post, Book 4, Part I, Chap. 31, b. 1. 


22. Award of Venire and Suggestion of Death cf either Party. 
See form, post, Book 4, Part 1, Chap. 31, s. 3. 


(a) This and the following forms of and they are, therefore, inserted under 
venire require suggestions on ihe roll, that head. 

D 


'bo 


Notice , of Trial. 

23. Notice of having struck ont the Similiter, and of having demurred 
t when hsue is delivered. 

In the Q. B. tor « & P.” or **‘ Exch. of Pleas.”] 

B. against D. 

Take notice that I do not receive the issne delivered by you in this 
cause, but consider the same As a [replication] only. I have struck out the 

'similiter and demurred. Dated this-day of-, 1839. 

gu Your's&c. 

* D. A. defendant’s attorney [or “ agent.”] 

To Mr. B. A. plaintiff’s attorney [or “agent.”] 

[«See 1 Chit. ^lr. Pr. 204.] 


Section V. 

* 

Notice, &c. at ^kial. 

? 7 

1. Notice of Trial, in London, (a) 

In the Q. B. [or “ C. P.” or u Exch. of Pleas.”] 

Between A. B plaintiff and C. D. defendant. 
Take notice of trial in this cause, for the —— sittings within [or “ for 
the first day of thy sittings after*** or “ for the adjournment day of the sit¬ 
tings after,” ill tM cpsc w,(b) mis present-term* to be liolden at the 

Guildliall*“of the city of Condon. Duted this —— day of- , 1839. 

* ' * * 1 our’s &e. 

To Mr. D. A. , P.A ffl.un tiff’s attorney 

defendants attorney [pr “ agent.’4i] ® [or “ agent."] 

< * 


, 2. T({e like, it^Middlesex . (a) 

[S«we as in the preceding fonn, hut soy,] “for the-sittings within 

[or “ for the sittings after”] this present-term, to be liolden at West¬ 

minster Hall, in the county of Middlesex.” 


) 3. The like, at ffce Assizes. («) 

[Same as in the preceding form, hut sap.'] “ for the next assizes to be 
holden at --, in and for the county of ——.” 


4. Notice of Trial, and Assessment of Damages, ufart Defendant has 
suffered Judgment by default as to Part . 

In the Q.B. [dr “C. P." or “Exch. of Pleas.”] 

. _ Between A. B. hlaintiffand C. D. defendant. 

Take notice, that the issue [or “ issues r ’] joined in this cause, between 
the above-numed plaintiff and the above-named defendant, will be tried 


(a) See 1 Chit. Ar. Pr.205to 212. 
(61 Theieis a rule in the Exche¬ 
quer of H. T. 1 Will. 4,1 C. & J. 386, 
by which a notice of trial for the wt. 


tings after term in London must spe¬ 
cify whether the trial is to be had at 
the first day of the usings, or on the 
adjournment day. 
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at the-sittings [or “next assizes,”] &c.{a* in the form, supra,] and 

that the jury who try the issue [or “issues”] will at the same time assess 
the damages against you upon the judgm$it by default in this oause v 
Dated this-day of ——, 1839. *, 

Yourfs, &c. 

To Mr. D.A. * P. A. plMritifTs attorney 

2 ‘ [or “ agent"] ; 


defendant’s attorney [or “agent”] 

% 


y ofte hits suffered 


5. The like, where several Defendants, dndi 

Judgment by Default. ’ 

In the Q, B. [or “ C. P.” or “ Exch. of Pleas.”} 

Between A.B. plaintiff and C.Di and E.F. defendants/ 
Take notice that the issue for “ issues”] jointed in this cause between 
the above-named plaintiff and' the abofe-nam^d defendant C.D. will be* 

tried at the-sittings [or “ pext .assizee,” fee. as in the forms suora, 

No. 1, 2, 3,] and that the jury who' try the issue [or “issues”] will at 
the same time asfess the damages against Ihe. dbove-naraed E.R upon 

the judgment by default in t|iis cause. Dates this • day of-, 

1839. * ** ^ -i ' Youris, &c. 

To Mr. D. A. * * v " P. plaintiff’s attorney* 

defendant's attorney [dip “ agent.”]*, „ . [or “ agent.”] 

'* St 

- > -*• 1 , it , 

v. ' " 

G. Notice of Trial, where there are / 'h&etin Lfgp ahd jfaxt (a). 

In the Q. B. [or “ C. P.” or “ gxch. of Pleas/’] * , 

Between A.M» plaintiff add C D. defendant. 
Take notice, that the isfcue [or “ issues’'] in fact joined ih this cause 
between the above parties, tyill Be tried%Ut the ——- sittings [or “ next 
assizes, " * 


ween the above parties, tpill €e tried%Ut the —— ^ 

„-Jzes,” &c. as in the forms supra, Novi, % 3,]<*and that the jury who 
try the said issue [or “ issues”] will at tlie same time assess the damages 
against you upon the demurrer [or “ demurrers”] in this cause, iri case 
judgment shall thereupon be given fox the plajtffiff. Dated this — — day 
of- , a.d. 1839. Your s, &c. 

L _ _ - _ . It i I • .«/TM 


To Mr. D.A. 
defendant’s attorney [or“ agent.”] 


P. A. plaintiff’s attorney 
[of “ agent.”] 


7. Notice of Trial, and Assessment of Damages on Breaches suggested in 

Debt M'Bond.(b) 

In the Q. B. [fir “ C. P.”or “ Exch. of Pleas.”] 

Between A.B. plaintiff and C.D. defendant. 
Take notice, that the issue [or “ issues”] joined in this cause between | 
the above-named plaintiff and the above-named defendant, will be tried 
at the —— sittings Cor “ next assizes," &c. as in the foms supra, No 1, 

2, 3,] and that the jury who try the issue [or “ issues”] will at the same 
time assess the damages against you on the breaches suggested in tills 
cause. Dated this-day of x > 1839. 

♦ Your’s, &c. 

To Mr. D.A. P. A. plaintiff’sattorney 

defendant's attorney [or “ agent”] [or “ agent.”] 


(a) See Codrington v. Lloyd, 1 Per. not necessary, on the ground that the 

, & D. 157. common one conveys to defendant’s 

(b) Perhaps this special notice is notice all the incidents of the trial. 

n 2 
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8. Notice of Trial by Continuance, (a) 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

BetweedM.B. plaintiff and C.D. defendant. ^ 
Take notice, that I do hereby continue the notice of trial given you in 
this cause, to the next sittings^vithin [or “ sittings after"T this present 

term. Dated this-day of-, 1839. Your s, &c. 

To Mr. D. A. P.A. plaintiff's attorney 

defendant^attomey [or ^* agent.”] [or “ agent.”] 

[See 1 Chit. Ar. Pr. 209.] 


9. Notice of Countermand. 

In the Q. B. [or « C. P.” or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. D. defendant. 
Take notice, that I do hereby countermand the notice of trial given you 

in this cause. r Dated this —— day of -, a,d. 1839. 

„ • Your’B, &c. 

To Mr . D.A. t P.A. plaintiff's attorney 

defendant’s attorney [or “ agent.”]* ** , [or “ agent.”] 

'* [See iEhit. Ar. Pr. 210.] 


10. Terjtft; Notice of Trial. 

In the Q. B. [or “ C.^V’ or “ Exch. of Reas.”] 

* Between A.B. plaintiff and C.D. defendant. 

Take notice, that the plaintiff intends to proceed in this cause, after 
the end of the ensuing term, by givir% notice of trial herein. Dated this 

-day of ——, 1839. - Your’s, &c. 

To Mr. D. A. * ' P.A. plaintiff’s attorney 

defendant’s attorney [or “ agent.”] [or “ agent.”] 

[Sea 1 Chit. Ar. Pr. 210.] 

* 


Section VI. 
Evidence. 


1. Notice requiring opposite Party to admit Documentary Evidence. ( b ) 

In the Q. B.) 

C. P. I A.B. v. C.D. 
or Exchequer.) 

Take notice that the j defendant | ***“ cause prop 08 * 8 to adduce 

in evidence the several documents hereunder specified, and that the same 
may be inspected by.thq, j j his attorney or agent, at-, 

on ——, between the hours of ——; and that the j p^j^tiff 0 * f will 
be required to admit that such of the said documents as are specified to 


(a) Notice of trial cannot be con* ( b ) This form is the one prescribed 

tinned more than once in a tepm j by the rule of H. T. 4 Will. 4* See 
Wyatt v. Stocken, 6 Ad. & El. 803. 1 Chit. Ar. Pr. 215. 



Evidence. 


•be originals, were respectively written, aped, or executed, as they pur¬ 
port respectively to have been { that such as are specified as copies are 
true copies; and such documents as are stated to have been served, sent, 
or delivered, were bo served, sent, or delivered respectively; saving all 
just exceptions to the admissibility ofiill such documents as evidence in 
this cause. Dated, &c. 

To E.F. Attorney ♦ G.H. Attorney 

^ MSSU 

[Here describe the documents, the manner of doing vohickfnay be. as 
follows : J , 

Originals. 



Description of Documents. 



Original or Duplicate, 
served, sent, or deliver¬ 
ed, when, how, and by 
whom. 


Register of Baptism of A.B. in ) . , T , OAO 
the parish of X, - - $ 1®* J®* 1 * 1808. 

Letter, Plaintiff to defendant - 1st Feb. 1828. {S* 0 ! P e , D 0 e n? 

^ l rost, jjx r cd* ioitfi 

f Served 2d March, 

Notice to produce Papers - - 1st March, 1828 < 1828 > ond f*njUm£s 

* ' * i attorney, by £. F. 

Record of a Judgment of the) ~-• 

232 j2Tj? JF+* “ ( 
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2. Admission thereunder. 

' .In the Q. B. [or « C. P.” or «* Exch. of Pleas."] * 

* Between ^ !, B. plaintiff and C.D. defendant. 

I do hereby, as the attorney d^ma above-named [plaintiff] agree to 
admit, and do admit. in evidencethe trial of this cause, the paper- 
writing hereunto annexed tnarfed A. [and signed by me] as and to be a 
true and sufficient copy of [the certificate of the registry of the ship or 
vessel cal|ed the——, of#—, as thefeih describe<#and made on the 

— dayiiSf--; and 1 do hereby also, as such attorney, farther agree 

to admit, and do admit, in evidence orw#uch trial, the paper writing 
hereto annexed, and marked B. [and signed by me] as and to be a true 

and sufficient copy of [the affidavit of the said-of the building and 

ownership of the said ship or vessel, and other the matters in such affi¬ 
davit contained, and the same was sworn as therein stated.] Dated this 
- day of - : , 1839. Yours, &c. 

Ter Mr,, D.A. . P. A. plaintiff’s attorney 

defendant’s aibrney [or “ agent”] [or “ agent.”] 




3. Summons rSt/uiring Admission of Attestation of a Deed or Signature of 

a Bill, 4 c. 

B. 1 Let the [defendant’s] attorney or agent attend imiat my cham- 
v. >bers, in Rolls’ Garden, to-morrow [or “ on the 'W ,”] at——v 

D. i of the clock in the-noon, to show cause why the [defendant] 

shall not make the admissions required by the notice in that behalf 
already given to his attorney or agent, or why, in case of refusal, M shall 

not be subject to the costs of the proof. Doted this-day eff- -, 

1839., ( Judge's signature.) 

[See 1 Chit. Ar. Pr. 213.] 


4. Notice to produce Papers, 4*0. 

In the Q. B. [or 0 u C. P.” or “ Exch. of Pleas.”] # 

Between A.B. plain tiff $nd C.D. defendant. 
Take notice, that you are.hereby required to produce to the court and 
jury, on the trial of mis cshjj^a certain indenturi£|tiated, &c., and made 
between [describing the dqmmfl, agreement, or tmer instrument, letters , 
papers, books, fyc. that you dmre the odfrjmte party to produce in evidence 
Al the trial,'] and all outer documents, lexers, books, papers, and writing^ 
whatsoever, in anywise relating to*4he matters in question in this cause. 

Dated this --day of —, 1839. . Your’s, Sic. 

D.A. defendant’s [or “ plaintiff’*"] attorney [or “ agent.’’] 
To the above-named plaintiff [or “ defendant,”] *, 

and to Mr. P.A. his attorney [or “ agent.”] % « 

[See 1 Chit. Ar. Pr. 230.] fe 


>5- Notice to dispute Bankruptcy, Ifc. 
See form, post, Book 3, Part 2, Chap, 9. 


fi' Pr^eciptfor Subpcma ad Testificandum. , 
to wit. Subpoena for Ifc IF., T.W., S. W H and F. Wl, to testify 
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letween A.B. plaintiff and C.D. defendant, on the part of the plaintiff 
r (or “ defendant."] 

P.A. plaintiff’s ['or “ defendant's’’] attorney (or “ agent’’]-, 1839. 

(See 1 ChiLjr. Pr. 232.] 


7. Subpana adPestificandum. 


Victoria, by the grace of God, of the united kingdom of Great Britain 
and Ireland quden, defender* of the faith^to W.fV. (names of all wit¬ 
nesses included in the subpana] greeting: We command yoti^that laying 
aside all and singular busm«m and excuses you and every of you be and 
appear in your proper persons before our right trusty and well-beloved 
( name of chief justice) our chief justice assigned to hold pleas in our court 
before us, [or in C.P. “ before Sir "/name of chief justice) “ knight, pur 
chief justice of the Bench;" or in the Mxch. “ before ——( name of 
chief buron,) “ lord chief baron of our court of Exchequer at Westmin¬ 
ster,"] at the Guildhall of the city of *London, (or <f| Middlesex, “ at 
Westminster Hall, in the county of Middlesex,” the Each., 

** in the place where our said court of Exchequer is tuta&ly holden; or, 
at the assizes, “ before ouf justices assigned to take the agaizes in and for 

the county of-, at --, in the said county, ”|*on the day 

of —— instant [or “ next”], by-of the clock in tBe forenoon of the 

same day, to testify all and singular those things which you, or either of 
you, knoM&kt a certain cause now depending in our court before us, [or 
v in C.P. “ before our justices,” or in the Excn., “ before the barons of our 
said court of Exchequer,"] at Westminster, between A.B. plaintiff and 
C. D. defendant, in an action on promises, [or “ of debt,” &c. as the ac- 1 
tionjfo,] oil the part of the plaintiff [or“ defendant”] and on that day to * 
be tried by a jury of the country; and this you, or any of you, shall by 
no means omit, under the penalty upon each of you, of £100. Witness, 

— (name of chief justice or chief baron), at Westminster, the-day 

of ——-, in the —— year of our reign. 

[Sec 1 Chit. Ar. Pr. 232.] 

* r . 


-'to wit. 

A. B. plaintiff and, 
fendant.”] 

P.A. plaintiffs 


8. Praecipe far Subpana duces tecwru. 

Subpoena for IV. IV. to testify and produce, &c. between 
1). defendant, on, the part of the plaintiff (or “ de- 



defen 


attorney.t[ar “agent,”]* 
-■, 1839. 


[See 1 Chit.Ar. Pr. 233.] 


9. Subpana ducts tecum. 

Victoria, by the mace of God, of the united kingdom of Great Britain 
and Ireland queenJdefehder of the faith, to IV. IV. greeting: We com¬ 
mand you that [ptdtceed as in the common subpana, supra , No. 7, todheday 
of the trial, and then thus :] and also that you bring with you and produce 
at the time and place aforesaid [here describe shortly, the deeds, papers, 
leiters,Jfc. you require the witness to produce , and uMch may be thus, ac¬ 
cording to the facts: “ a certain instrument purporting to be an indenture 
of lease made between A. B. of the one part and C. D. of the other part, 

and dated the —. day of — — , 183%; a certain paper purporting to be 

a receipt signed by G. G. of the sum of £—jjjp- trim one P. P., and dated 
the-sky of ——, 1839; - a certain information and complaint in 
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■writing, on or abont the-day of-, 1839, made and laid before 

you as one of her majesty’s justices of the peace in and for the county of 

—«—, by-against-, respecting an alleged offence of stealing a 

' spoon, and also a certain warrant purporting to have been given under 
your hand and seal on or about the day and year aforesaid, whereby cer¬ 
tain constables to whom the Baid warrant was dweeted were authorized 

and required to bring the said-before you and others of her majesty’s 

justices of the peace for the said county, at a certain time and place 

therein mentioned, namely, at-, in the said county, at the hour of 

eleven of the clock in the forenoon of Monday, the ——— day of-, to 

answer to the complaint therein mentioned; also a certain other informa¬ 
tion and complaint in writing on or about the-day of- , a. n. 

1839, made and laid before you as one of her majesty’s justices of the 
peace for the county of — by the said —— against the said-, re¬ 

specting an alleged offence of stealing a spoon; and also the deposition 

and depositions and examinations made by the Baid - ana other 

persons, and takeu by you, of in your presence, on or about the said 

-day of -*>!—, upon the hearing of the said informations or otherwise; 

also the entries of the dismissal of the charges, on the occasions aforesaid, 

against the said-, and also all and every other entry and entries of 

the proceedings against the said-had upon the said informations, or 

in any ways relating to or affecting the same, together with all copies, 
drafts, and voncliers of the said informations, warrant, depositions, exa¬ 
minations, and entry of dismissal, or any or either of them, and also all 
other entries, writings, and vouchers in any way relating to the same,”] 
then and there to testify and show all and singular those things which 
you, or either of you ,'' know, or the said deed or instrument doth import, 
of and concerning a certain cause now depending [&c., conclude as in the 
common subpana, ante, 55, No. 7.] * 

[See 1 Chit. Ar. Pr. 233.] 


10. Affidavit, to obtain Habeas Corpus ad Testificandum. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. D. defendant. 

A. B. of-, the above-named plaintiff^ raaketh oath and salth, that 

tills cause is set down for trial at the sittings after this present term, to 
be holden at the Guildhall, London, [or “ at Westminster Hall in the 
county of Middlesex,” or “ at the next aqpjt^es to be holden in and for the 

county of -”]; and that W. W. no UtM prisoner for debt, in custody 

of the marshal of the Queen’s Bench prison, [or “ in her majesty’s prison 

of the Fleet,” or “ in the countv gaol of- as the case is,] is and will 

be a material witness for this deponent, at the trial of this cause: And 
this deponent further saitb, that he is advised and verily believes, that he 
cannot safely proceed to the trial thereof without the testimony of the 
Baid W. W., and that he the said IV. W. is ready Ihd willing to attend 
as a witness at the trial of the said cause. ’ 

Sworn [&c. (a).] A. B. 

[See 1 Chit. Ar. Pr. 233.] 




(a) See Index, tiile " Jurat.” 
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11. Precipe for Habeas Corpus ad Testificandum. 

—— to wit. Habeas corpus to testify* between A. B. plaintiff and 
C. D. defendant, on the part of the plaintiff [or “ defendant/’] 

m ■ ——, 1839. P. A. attorney. 

■■f — 

12. Habeas Corpus ad Testificandum. 

Victoria, by the grace of God, of the united kingdom of Great Britain 
and Ireland queen, defender of the faith, to the marshal of our prison of 
the Marshalsea, [or “ warden of our prison of the Fleet,” or “ to the 

sheriff of •.-,” or other officer in whose custody the prisoner is,"] greeting: 

We command you, that you hare the body of W. W. detained in our 
prison, under your custody, as it is said, under safe and secure conduct,* 
Wore our right trusty ana well-beloved ( name of ckiff justice,) our chief 
justice assigned to hold pleas in our court before us, [or in C. P. “ before 
our right trusty and well-beloved (name of chief justice), our chief justice 
assigned to hold pleas in our court of the Bench,” or in th# Exch. “ be¬ 
fore our right truBty and well-beloved ( name of chief baron), our lord chief 
heron of our court of Exchequer at Westminster”] at the Guildhall, [&c. 

as in the subpoena, ante, 55, No. 7,] on-, the ■ —■ —■day of —— 

next, by-of the clock in the forenoon of the same 'day, then and 

there to testify the truth, according to his knowledge, in a certain cause 
now depending in our court before us, [or in C. P. “ before our justices 
of the Bench aforesaid,” or in the Exch. “ before the barons of our said 
Exchequer,”] and then and there to be tried, between A. B. plaintiff and 
C. D. defendant, in an action on promises, [or “ of 5 debt,” &c. as the ac¬ 
tion is,] on the part of the said A . B. [or u the Baid C. G.”] ; and itmne- 
diateljrafter the Baid If. W. shall then and there have given his testimony 
before our said chief justice, [or “chief baron,” if in town ; and if in the 
country, “ before our said justices,”] that you return him the said IF. IF. 
to our said priscA, under safe and secure conduct; and have there then 

[or in C. P. or Erch. “ have there,”] this writ. Witness,- (name of 

chief justice or chief baron), at Westminster, the-day of-, in the 

-year of our reign. 

[See 1 Chit. Ar. Pr. 233.] 

% .. ■ 

13. Affidavit, for Ryle or Order to examine Witness on Interrogatories 

or idJierwisi' (a). 

In the Q. B. [or “ C. P." or “ Bitch, of Pleas.”] 

Between A. B. plaintiff and C. D. defendant. 

A. B. of ——,-, the above-named plaintiff, maketh oath and saith, 

that this action is brought far, &c. [stating the cause of action concisely ,] 

and that issue was joined in this cause on the —— day of-last, ana 

notice of trial given % the-sittings within [or ** sittings after"]- 

term last: And this dljtonent further saith, that IF. IF. (b) is a material 
and necessary witness lor this deponent in the said cause, as he th& depo¬ 
nent & advised and verily believes; and that he this deponent cannot 
safely proceed to the trial thereof without the testimony of the said IF. IF. 
-And this deponent further saith, that the said W. W- is about to leave 

(“) Sees forn^Tidd’s Supp. 315. See 1 Chit. Ar. Pr. 243. The exa- 
(b) The affidavit should in general miners may be named at-the time of 
itale the name of the witness or wit- showing cause; Fearon v. White, S 

»esses, or otherwise describe them. Bowl. 713. 

i>5 
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{his kingdom, in a few days, for-, in parts beyond the seas, and is 

mot expected to return for a considerable time, as he hath informed this 
. deponent, and as this deponent verily believes; [or “ that the said W. W. 

is now resident at-, in parts beyond the seas,” or “ is dangerously iU, 

and not expected to recover,” or “ is no* expected to be able to attend the 
trial of the said cause,” &c. according to thefact,If 
, Sworn [&c. (%).} * A. B. 

[See I Chit. Ar. Pr. 57.] 


14. The like, in another form. 

In the Q. B. [or « C. P.,” or « Exch. of Pleas.”] 

Between A. B. plaintiff and C. P. defendant 
A. B. of &c., and TP. W. of &c., make oath and say, aha first he the 
said A. B. for hitnself saith, that this action hath been brought and is 
depending for the recovery of [here state the cause of action concisely] and 
thut'issue was joined in this cause on-last. And this deponent fur¬ 

ther saith, that the said IP. IP. is a material and necessary witness for 
and on the behalf of the said plaintiff in support of this action, and that 
with the evidence of the said W. IP. this deponent is advised and verily 
believes the said plaintiff will obtain a verdict on the trial of this cause; 
but without the evidence of the said IP. IP. the said plaintiff cannot safely 
proceed to the trial of this cause. And this deponent further saith, that 
since the commencement of this action, as this deponent hath been in¬ 
formed and verily believes, the said IP. IP. hath been required immedi¬ 
ately to proceed to , in-, on very urgent business, and must 

remain there for uptfkrds of two years. And the said TP. IP. for himself 
saith, that he is well acquainted with the facts and circumstances relative 
to this action, and that it hath become and is necessary for this deponent 

immediately to proceed to-, in-, on very urgent business of this 

deponent, in which he is deeply and personally intere^d, and that he 

expects and verily believes that he will be detained at-aforesaid, on 

the said business, for two years or upwards, and if thj? deponent doth not 

immediately, and before the end of this mouth, proceed to-aforesaid, 

the pecuniary interests of this deponent will be materially injured, and 
this deponent will sustain great loss. A. B. 

Sworn [&c. (a).] lp. IP, 

[See 1 Chit. Ar. Pr. 57.] 


15. Judge's Order to examine a IPifness on Interrogatories before 
Commissioners in the Country ,(/>). 

B. 'i Upon hearing the attornies or agents on both sides, and by virtue 
v. / and authority of the statute in this behalf made and provided, I 
D. r order that IP. TP., a witness on behalf of the plaintiff] and now 
within the jurisdiction of this court, shall and may be examined upon in¬ 
terrogatories, to be exhibited to him at-, in the county of , on 

-day of-, or at such other time or place as shall be previously 

agreed upon between the parties, before I. K. and L. ifcf., of-, gentle¬ 

men, commissioners on behalf of the plaintiff, and If. O. and P. Q., of 
'—gentlemen, commissioners on behalf of the defendant, or any three 
of themAnd I further order that —— dfvs before the time appointed 
for such intended examination, the plaintiffs attorney dfep^leliver to the 


(a) See Index, title “ Jurat." 


(5) See a form, Tidd’s Sapp. 31&- 
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*, $ 
defendant's attorney a copy of the interrogatories so intended'to be ex- 
faibited as aforesaid; and that the defendant shall be at liberty to cross- 
examine the said witness upon cross-interrogatories to be exhibited in like 
manner; and that the costs of such examination and cross-exa minat ion 
be costs in the cause; and 1 do-further order, that the proceedings in this 

cause be stayed un# the-day of-next. ! Dated the-. day 

of-, 1839. (J^ge's signature.) 


16 . The like, for Examination of Witness viva voce, without a Com¬ 
mission directing a Special Report (a). 

B. J * Upon hearing the attornies or agents on both sides, and by their 
v. > cons#*, and by virtue and authority of the statute made and pro- 
D. 1 vided in this behaff I do order that E. F. and G. H., witnesses on 
behalf of the above-named plaintiff, and now within the jurisdiction of 
this court, shall and may be respectively examined upon oath, before Mr. 

Serjeant-[or “-, esquire, barrister at law,” or “-, gent.”] 

&c.] And 1 do further order and direct, that the said witnesses may be 
examined in chief by counsel, or by the attorney for and on the behalf of 
thasaid plaintiff, and may be examined by counsel, or by the attorney for 
and on behalf of the said defendant, and may be examined by the said 
—— (examiners name J, as he shall think fit; and that such examination 
shall be had and taken viva voce, and not upon interrogatories; .the said 
several witnesses being severally sworn, or making affirmation, in cases 
where such affirmation is allowed by law instead of oath, before me, or 
some other judge of tfiis court: And by the like consent and authority I 
do further order, that it shall and may be lawful fbr the said- (exa¬ 

miner’s name), and 1 do hereby require him to make, if need shall be, a 
special report touching the examinations hereby directed, and the conduct 
or absence of all or any of the said several witnesses : And lastly, by the 
like consent and authority? I»do further order and direct, that the said ex¬ 
aminations "shall be without delay returned to my chambers, certified 

under the hand unit seal of the said - ( examiner's name),. on or before 

the - day of - ne*t. Dated the - day of -, a. d. 1839. 

t ( Judge’s signature.) 


17. Rufy efi’Court for a Commission, where the Witness is ill or abroad. 
In the Q. B.\or “ C. P.” or “ Exch. of Flew.”] 

t On the-- day of-, a.d. 1839. 

B. 1 Upon reading the affidavit of A. B. and another, and upon hcar- 

v. > ing Mr. ■ t v -- , of counsel for the plaintiff, and Mr.-, of counsel 

D. } for the defendant, [and with their consent,] it is ordered, by virtue of 
the statute in this behalf made and provided, that a commission at the 
instance of the [plaintiff] iu this cause, to be settled and approved of by 
one of Ji^e masters of this court, be issued, directed to [two] commis¬ 
sioners to be named on the part of the plaintiff and to [two] other com¬ 
missioners to b(f named on the part of the defendant, respectively, for the 
examination de bene esse before the said commissioners upon such com¬ 
mission, of W. IT. one of the said [plaintiff’s] witnesses, who is now 

£“ dangerously ill,** or “ resident beyond the seas at-, as it is said,”] 

upou interrogatories to be exhibited to him under su$h commission; and 
that the [djtfg||}ant] be a£ nberty to exhibit cross-interrogatories for the 
teross-examimuion of such witnesses before the said commissioners undo 1 


(«) See a form, Tidd’s Supp. 316. 
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the said fommisrioft; and that the attomies or agents of the said pkintiff 
and defendant within a reasonable time (a) before the execution of the 
said commission, shall respectively deliver to each other Correct «?f»es of 
their respective interrogatories. • And it is farther ordered, that'the said 
commission shall be executed by or in the presence of £twoJ at least, of 
the commissioners so to be appointed as aforesaid ; and that previously to 
the execution thereto, the time and place for executfngtbe same shall be 
appointed by the said commissioners, or by any [two] or 4 pore f af them, 
ana they shall cause a notice of such appointment tone duly served upon- 
each of the others of the said commissioners, and upon the attomies or 
agents rf the said parties respectively [two] days, at least, before the exe¬ 
cutioner the said commission. And it is further ordered, that "the said 
commission shall be returnable on the y — day of ——rmrL that the 
said commission, and the interrogatories and cross-interrogatories to be 
exhibited, and the depositions and cross examinations taken in manner 
aforesaid, be without delay transmitted, under the respective seals of such 
of the said commissioners as shall so take the same, to — esquire, one 
of the masters of this court, and that the same be admitted to be read and 
given in evidence at the trial of this cause, saving all just exceptions. 

By the Court. 

[See 1 Chit. Ar. Pr. 242, 243.] 


18. Judge's Order fora Commission, where the Witness is ill or abroad. 
In the Q. B. [or “ C. P.” or “ Exch.”] 

A. B. •j Upon bearing the attomies or agents on both sides, I do order 
v. f that a commission issue to examine the witnesses in this cause, 
C. D. J upon interrogatories, and that the said commission be executed in 
anytime or two places in [Ireland] to be named by the [defendant's attor¬ 
ney ^within [three] days from the present time, and that the said commis¬ 
sion be executed before the last day of next”-term, [or “ -,**] and 

I further order that the names' and descriptions of the witnesses be given 
by^each party to the other (that is to say,) the defendant to give the 
names and descriptions of his witnesses to the plaintiff [ten days] before 
the examination of such witnesses, and the plaintiff to give the same 
notice to the defendant or his attorney of the names and descriptions of 
his witnesses, and that the plaintiff join in this commission. And I fur¬ 
ther order that the.commissioners’ names (one on each side)f be furnished 
by each party to the other within three days from the date hereof, and 
that each party be at liberty to cross-examine on interrogatories, and that 
, such cross-interrogatories be handed to the other party within [five] days 
after the receipt of the interrogatories in chief, and that the examination 
and cross-examination shall not proceed without the presence of both 
commissioners. And I further order that the said interrogatories and the 
depositions taken therewith be returned to my chambers in Rolls’ Garden, 
under the hands and sjgal of the said commissioners, and that either party 
may be at liberty to take an office copy or copies, and th|t the same may 
be read in evidence at the trial of this cause, saving alt just exceptions. 
Dated the ——- day of-, 1839. 

* ( Judge's signature.) 

[See 1 Chit. Ar. Pr. §82.] 

(a) For the sake of avoiding dis- # of interrogatories and dbs s-fnterroga- 
putes as to the reasonableness of the tories, allowing a few days to elapse 
lime, it may be as well to state in the between 'hem. 
rule the respective times for delivery f 
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, * . • 

19. Commmum thereon. 

Victoria, bythe grace of God, of the united kingdom of Great Britain 

and Irdorid queen, defender of the faith, to- (name the commissioners) 

greeting :' Knowye, that we, in confidence of your prudence and fidelity, 
We appointed you, and by theae presents do give unto you, any two or 
more of you, fullpower'a> i authority diligently to examine the witnesses^ 
upon oertain interrogatories to be exhibited to them, aawell on the parted 
A: B. plaintiff eson the part of C. I). defendant, in an action on promises 
[or “ debt,” &c. as the case may he, 1 now depending between them 
m our qourt before us [or in C. P. “before our justices,'' or inJExch. 
u before the barons of our Exchequer,"] at Westminster: And* her e- 
fbre tre command you, any two. or more of you, that on or before the 

-day of j-now next ensuing, at a certain day and place, [or 

“ certain days and places"] to be appointed by you for that purpose, you 
cause the said witnesses to come before you at [Paris,] and then and there 
examine each of them apart, upon the said interrogatories, on theia re¬ 
spective corporal oath first taken before any two or more of you, accord¬ 
ing to the form of their several religions; and that you do take such their 
examinations, and reduce them into writing, on paper or parchment; and 
when you shall have so taken them, you are to send the same, without 
delay, to our said court before us, [or in C. P. “ before our said jus¬ 
tices," or in the Esch. “ before the barons of our said Exchequer,"] at 
Westminster, closed up, under your seals, or the seals of any two or more 
of you, distinctly and plainly set, together with the said interrogatories, 
and this writ, to be filed of record in the office of -*—, esq., one of the 
masters of the -same court. And we further command you and emy of 
you, that before you apt in or be present at the swearing or examining of 
any witness or witnesses, you take an oath, according to the form of*Vour 
several religions, that you will, according to the best of your skilnind 
knowledge, truly and faithfully, and without partiality to any or either of 
the parties, take the examination and deposition of all and every witness 
and witnesses produced and examined by virtue of this writ, upon the in¬ 
terrogatories produced and left with you; and we give you, any two or 
more of you, full power and authority, jointly or severally, to administer 
such oath to the. rest, or any other of you. And we further command, 
that all and* every the clerk or clerks employed in taking, writing, tran¬ 
scribing, or engrossing the deposition or depositions of witnesses to be 
examined by virtue hereof, shall, before he or they be permitted to act as 
clerk or clerks as aforesaid, severally take an oath, truly, faithfully; and 
without partiality to any or either of the parties in the cause, to take and 
* write down, transcribe, and ingross the deposition of all and every wit¬ 
ness and witnesses produced before and examined by you the said com¬ 
missioners, or any of you, as far forth as he or they are directed and em¬ 
ployed by you the said commissioners, or any of you, to take down, write, 
or ingross the said depositions; which oath any two or more of you are 
hereby empowered to administer to such clerk or clerks, according to his 
or their several religions. And we farther command, that previous to the 
execution of this commission, which is granted by us at tne,instance of 
the said plaintiff [or “ defendant,"] and by h|m prosecuted, the said —— 

and-, commissioners who have been named, approved, and appointed, 

on behalf of the plaintiff [or “ defendant,”] shall give, or cause to be given, 
two days' nttce in writing of such execution of this commission, under 
their respective bands, to the said — and -—, respectively, comniis- 
' sioners who have been named, approved of, and "appointed, on behalf of 
the defendant, [or “ plaintM"’] by delivering such notice to the said ——and 
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— personally, or by leaving the same for them or him, at their or hie 
then respective place or places of abode; and in and by such notice shall 
state the place, day and hour, whereat and wherein this commission shall 

be executed, (a) Witness- (name of chief justice or chief baron) at 

Westminster, the-day of-, in the —— year of our reign. 

[See 1 Chit. Ar. Pr. 242.] 


20. Interrogatories for Plaintiff, (b) 

Interrogatories to be administered to W. W. a witness, to be pro* 
a^pced, sworn, and examined on the part and behalf of A. B. plaiijr 
tiff, in a certain cause now depending in her majesty’s Court of 
Queen's Bench [or “ Common Pleas*” or “ Exchequetfof Pleas,”] at 

Westminster, against C. D. defendant, before-, one of her said 

majesty’s justices of the same court, [or in the Exch. “ one of the 
v , barons of her said majesty’s Exchequer,”] pursuant to a rule of the 

* * said court, made on-, in the-year of the reign of Queen 

Victoria, [or if under an order, say, “pursuant to an order of the 
said justice, (or “ baron,”) made the —— day of — *— , 1839.”] 

*■, First. Do you know the parties, plaintiff and defendant, in the title of 
these interrogatories named, or either and which of them ; and how long 
have you known them, or cither and which of them i Declare the truth, 
and your knowledge herein. 

Secondly. Have you ever seen the said plaintiff write his name? De* 
clarethe truth, and your knowledge herein. 

Thirdly. Do you, &c. [and so on, stating the questions you wish the wit - 
ness to answer. They should not be leading questions.'] 

Lastly. Do you know of any other matter or thing, or have you heard, 
or can you say any thing, touching the matters in question in this cause, 
that may tend to the benefit and advantage of the said plaintiff, besides 
what you have been interrogated unto? If yea, declare the same fully and 
at large, and all circumstances and particulars relating thereto, to the best 
of your knowledge, remembrance, and belief, with your reasons, as if you 
|iad been particularly interrogated thereto. 

[Counsel’s signature.] 


21 . Interrogatories for Defendant. 

* Interrogatories to be administered to W. W. a witness to be pro¬ 
duced, sworn, and examined on the part and behalf of C.D. the 
defendant, in a certain cause now depending against him in her 
majesty’s Court of Queen's Bench, [or^f,Common Pleas,” or “ Ex- # 
chequer,”] at Westminster, at the suit of A. B. plaintiff, before &c. 

[proceed and conclude as in last form.] 


22 . The like, to cross-examine a Witness. 

Interrogatories to be administered by way of cross-examination to 
W. W. a witness &c. [proceed and conclude at in the forms, stoma, 
No. 20,21.] * >4 


* (a) Supposing the opposite party (b) See » variety oP useful inter- 
refuse to name commissioners, or join rogatories iu Mr. Hayward’s work 
In the commission, the latter clause on the "Uniformity of Process Act,” 
should be omitted* &c* * 
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23. The like, for the Examination of Witnesses before Commissioners in 

Ireland. 

Interrogatories to be administered to witnesses, to be produced, 
sworn, ana examined at Dublin, or elsewhere in Ireland, on the part 
and behalf of A. B. the plaintiff, in a certain cause now depending 
in her majesty's Court of Queen’s Bench, [or “ Common Pleas,” or 
“ Exchequer of Fleas,”] at Westminster, at the suit of A.B. plaintiff) 
against C.D. defendant, before E.F. of &e., and G.H. of &c., com¬ 
missioners named on behalf of the said plaintiff, and J. K. of &c., and 
L.M. of 8tc., commissioners named on behalf of the said defendant, 
or any two of them, so as that one of the commissioners o£ either 
' party respectively shall be present, pursuant to &c. [ proceed ana cob- 
elude osjm preceding forms.']. 


24. Notice of Time and Place appointed for Examination if Witness on 

Interrogatories (a). 

In the Q.K [or “ C. P.” or “ Exch. of Pleas.”] 

A.B. plaintiff t>. C.D. defendant. 

Take notice, that-the examiner duly appointed by her majesty’f 

court of —— , [or “ by order of the Honourable Mr. Justice” (or “ baron”) 

-, bearing date, (&c.)] will attend to-morrow, the-day of- — 

instant, [or “ on-, the —■ — day of-instant,” or “ next,”] at the 

house of--, situate [&c.] at-of the clock in the forenoon precisely, 

for the purpose of examining G.H., a witness for and on behalf of the 
plaintiff [or “ defendant”] in this cause, upon interrogatories, pursuant to 

the said rule [or “ order.”] Dated this-day of-, a.d. - . 

Your’s, &c. 

To Mr. E.F. [or “ G.H.”] G.H. [or “ E.F.’l 

plaintiff’s [or “ defendant’s,”] .defendant’s [or “ plaintiff’s,”] 

attorney. attomey. 


25. Pracipefor Habeas Corpus ad Testificandum. 
Same as ante, 57, No. 1 2 , but say “ to testify before examiner.” 


26. WV*f of Habeas Corpus pd Testificandum before a Commissioner, SfC. 

[ Proceed as in form , ante, 57, No. 13, to the asterisk *, and then ;] 

Before-, the examiner duly appointed by rule of our court before 

us, [or in C'.P. “ before our justices,” or in the Exch. “ before the 
barons of our Exchequer,”! at ^Vestminster, [or if by judge’s order, “ by 
order of the Right Hon. * -■, our chief justice,” or “ chief baron,” or 

“ the Hon.-, one of the justices,” or “ barons,”) of our said court,] 

at the master’s office in ——, London, [or “ at the house of -, 

situate, &c.] on-, the-day of-instant [or “ next,”] by— 

of the clock in the forenoon of the same day fthe time and place appointed 
by the examiner,) then and thereto testify the truth according to his know¬ 
ledge, in a certain cause now depending in our court before us, [or in C.P. 
“ before our said justices,” or in the Rvch. “ before the barons of our said 
Exchequer,”] between A.B. plaintiff* and C.D. defendant, in an action 
on promises, [or “ of debt,” &c. as the cite may be,] on the part of the 
■aia plaintiff)[or ** defendant’’]: And immediately after the said E.F. shall 


(e^See Form, Tidd’s Sup. 316. 
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have given hi* testimony before the said examiner, that you return him 
the said E.F. to our said prison under safe and secure conduct; and have 
there then [or in C.P. and Exch. “ have there"] this writ. Witness, 
[&c. ante, ST.] J 


^7. Affidavit for obtaining Writ, in nature of Mandamus, to examine 
Witnesses in India, or one of Out Colonies, on stat. 13 Geo. 3, c. 63,s.44, 
and 1 Will A, c. 22. 

In the Q. B, [or “ C. P.” or “ Exch. of Pleas. ”] 

Between A.B. plaintiff and C,D. defendant. 

AdB. of--, the above-named plaintiff, maketh oath and saith, that 

this action, which is now pending in this honourable court, was comr 
menced in-term last, [ for a cause of action which arose in the pro¬ 
vince of--in India:] (a) And this deponent further saith, that W. W. 

and several persons are now residing in [tne province of-in Iudia, or 

as the case may be,] who are material and necessary witnesses for this de¬ 
ponent in the said cause; and without whose testimony he is advised and 
verily believes that he cannot proceed with safety to the trial thereof. 
Sworn, &c.\b ) J.E, 

[.See 1 Chit. Jr. Pr. 237, 238.] 


28. Rule of Court thereon . 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.’’] 

The-day of- , a.d. 1839. 

B. J Upon reading the rule made in this cause on the-day of 

v - r-instant, (c) the affidavit of A.B., and upon hearing Mr.- 

D. J of counsel for the defendant, and Mr. -*— of counsel for the 
plaintiff) it is ordered, that a writ in the nature of a mandamus or com¬ 
mission issue, directed to the chief justice and the other judges of the 
supreme court of judicature at [Fort William! in [Bengal], commanding 
mem to hold a court for the examination of W. IT., a witness on the part 
of the [plaintiff], and for receiving other proofs therein, pursuant to the 
# rtatatesof the 13th year of King George the Third, c. 63, and the first of 
* ft-ing William the Fourth, e. 22, and to perform all such matters and things' 
as by the said statutes are required. And it is further ordered, that the said 
writ and depositions, taken in manner aforesaid, be transmitted under the 
seal of the said court, to C.S., esq., one of the masters of this court, and 
be permitted to be read and given in evidence on the trial in this cause, 
saving til just exceptions. And it is further ordered, that the trial of the 
issue in this cause be put off until the return of the said writ. 

[See 1 Chit. Ar. P r . 237,23^] By the Court. 


29. Mandamus thereon. 

Victoria, by the grace of God, of the united kingdom of Great Britain 
and Ireland queen, defendfe of the faith, to the chief justice and the 
ouier judges of the supreme court of judicature at [Fort William] in 
[Bengal], greeting: Whereas a certain suit is now depending in our court 
before us [or in C.P. f “ before our justices," or in Exvh. “ before the 
barons m the Exchequer,”] at Westminster, between A.B. plaintiff and 
L.D. defendant, in an action o| promises [or “ debt," &c. as the action *».] 


— - v .. . 

(e) Not absolutely requisite tfiBain (e) There must lie a rule nisi; 

Frtry, 3 Dowl. 616; see id. Doe d. Grimes v. Patti non, 3 Dowl. 
35. 3& 

■(b) See Index, tit. " Jurat.” 
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And it hath been ruled and ordered by our said court that this writ shall 
be issued, commanding you to hold a court for the examination of W. IV., 
a witness on the part of the [plaintiff J, and for receiving othejr proofs 
therein, pursuant to the statutes of the thirteenth year of Ring George the 
Third, c. 63, and the first year of King William the Fourth,.c. 22, and to 
perform all such matters and things as by the said statutes are required, 
and that this writ and depositions, taken in manner aforesaid, be trans¬ 
mitted under the seal of your said court to C.S., esq., one of the masters 
of our said court (os in the rule of court), and be permitted to be read and 

S 'ven in evidence on the trial of the said cause, saving all just exceptions: 

ov know ye that we command you with all due diligence to hold a court 
for die examination on oath of the said W. W. on the part of the said [plain¬ 
tiff] upon certain interrogatories to be exhibited to you by the parties afore¬ 
said, or one of them, in the action aforesaid, and for receiving other proofs 
therein, pursuant to the said statutes, and to perform all such ether 
matters and things as by the said statutes are required, and we hereby 
give you full power and authority to do so; and we command you, that 
at a certain time and place, or times and places, to be by you appointed for 
that purpose, you cause the said W. If. to come betore you, and then 
and there examine him upon the interrogatories aforesaid, on his corporal 
oath first taken before you ; and that you do take such his examination 
and depositions, and reduce them into writing on paper or parchment, 
and forthwith transmit the same, together with this writ, under the seal 
of your said court, to the said C. S. Witness {name of the chief justice or 

chief baron,) at Westminster, the-day of-, in the-year of 

our reign. 


36: Interrogatories thereon. 

Interrogatories to be administered to W. W ., a witness to be pro¬ 
duced, sworn, and examined upon the part and behalf of A. B., in 
a certain case now depending in the court of our lady the queen, 
before the queen herself, [or in C.P. “ before the justices of our 
lady the queen,’* or in Rich. * before the barons of her majesty’s 
Exchequer,”] at Westminster, between th^ said A.B. plaintiff and 
C.D. defendant, before the chief justice and' other judges of tlie 
supreme court of judicature at Fort William, in Bengal, under and 
by virtue of a writ in the nature of a mandamus or commission is¬ 
sued in pursuance of a rule of the said court of [Queen’s Bench] 

made oh the-day of- , a. d. 1839, and directed to the said 

chief justice and other judges, commanding them to hold a court for 
the examination'of the said II'. If'., a witness on the part of the 
[plaintiff], and for receding other proofs therein, pursuant to the 
statutes of the thirteenth year of the reign of King George the Third, 
c. 63, and the first: year of his late majesty King William the Fourth, 
c. 22, and to pertorm all such other matters and things as by the said 
writ or commission are commanded to b%gterformed. 

First, &c. [proceed as directed in the form if interrogatories , ante, 62.] 
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Section VII. 

The Nisi Prius Record. 


1. Nisi Prius Record in ordinary cases {a). 

[The placitaformerly used are to be omitted.—Copy the issue to the end 
of the award of the venire, and proceed as follows :] 

Afterwards on the ( teste of distringas or habeas corpora) -day of 

-in the year-, the jury between the parties aforesaid is respited 

here until the ( return day of distringas or habeas corpora) ——— day of 
——unlest the right honourable (name of chief justice), her majesty’s 
chief justice assigned to hold pleas in the court of our said lady the queen, 

before the queen herself, [or in C.P. “ unless- {name of chief justice) 

knight, her majesty's chief justice of the bench here,” or in Exch. “ un¬ 
less {name of chief baron) chief baron of her said majesty’s court of Ex¬ 
chequer,” or if at the assizes, say, “ unless her majesty’s justices assigned 

to take the assizes in and for the county of-,”J shall first come on 

the-day of-, a.d. —— , [first day of sittings, or ifat the assizes 

the commission day of the. assizes, “ at the Guifdhall of the city of London,” 
or if in Middlesex, “ at Westminstcr-lfall, in the county of Middlesex,” 

or if in the country, “ at- (the place where the assizes are holden) in 

the said county,”] according to the form of the statute in such case made 
and provided, for default of the jurors, because none of them did appear: 
therefore let the sheriff have the bodies of the said jurors accordingly, (h) 
, . [Sec 1 Chit. Ar. Pr. 246.] 


2. Nisi Prius Record for a Tr ial in the County Palatine of Lancaster, in 

Q.B. or C.P. 

[Sawc as in the preceding form, to^he end of the pleadings; but there is 
no Jurata entered on the Record; and it concludes with the award of a 
Mittimus, as in the issue, ante, 48.] 


3. Mittimus to a County Palatine (c). 

Victoria, by the grace of God, of the united kingdom of Great Britain 
and Ireland queen, defender of the faith, to our justices of our county 
palatum of Lancaster [or “ Durham,”] greeting: The tenor of a certain 
record, in our court before us [or in C.P. ** before our justices," or in the 
j » ' V ..If j barons of our Exchequer,”] at Westminster, between 
A. IS. plaintiff and C.D. defendant, in an action ipf promises [or as the 


(a) This is according to the form 
prescribed by the rules of H. T. 4 
Will. 4. 

, (b) At the assizes ih^urata in Q. B. 
before the recent rule H.T. prescrib¬ 
ing the form of the record, included 
with the following entry of the scien¬ 
dum :—* 

“ And be it known that the queen’s 
writ on record was delivered to the 


under-sheriff of the said county, on 

-,the—— dayof— a.d.— 

before our lady the queen at Westmin¬ 
ster, to be executed according to law, 
at his peril." But since that rule and 
form given thereby this should be 
omitted. 

(c) See the form of the award of 
the mittimus, ante, 48; and see as 
to Durham, 48, n. (6). 
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action is], we send you inclosed in these presents; commanding you, that 
having inspected the same, by our writ under the Beal of our said county 
palatine, you command the sheriff of the same county, that he cause 
twelve free and lawful men of the body of the same county palatine to 
come before you at your next general session of the assize there to be 
holden after this writ shall be delivered to you, qualified according to law,' 
by whom the truth of the matter in question may be the better known and 
inquired into, and who are in nowise akin either to the said A.B. or to 
the said C.D., to recognize and make a certain jury of the county between 
the Baid parties, in tne action aforesaid, because as well the said C.D. 
as the said A.B., between whom the matter in variance is, have put them¬ 
selves upon that jury; and also that you make such further process against 
the said jurora so to be impanelled between the said parties, as is in this 
behalf used and commonly made, according to the law ond<custom of the 
said county palatine, until the issue [or “ issues"] aforesaid between the 
said parties shall be fully tried: And when the verification and issue [or 
“ issues”] aforesaid shall have been there made and tried before you, then 
do you send the record of the plaint aforesaid, together with every thing 
that shall have been done before you thereupon, and also this writ, to us, 
[or in C.P. “ to our justices," or in the Rich. “ to the barons of our Ex¬ 
chequer,”] at Westminster, at a certain day which you shall appoint to 
the said parties to be in our said court here to hear judgment thereupon. 

Witness- {name of chief justice or chief baron), at Westminster, the 

—— day of ——, in the-year of our reign. 

[&e 1 Chit. Ar. Pr. 247.] . 


4. The like , after a Buie for a View by a Special Jury. 

[Proceed as in the last, to these words, “ until the issue aforesaid be¬ 
tween the said parties shall be fully tried," and then proceed as follows ;] 
And that in this writ of venire facias, to be issued by you in this cause, 
there be contained a clause, commanding the sheriff of the said county 
palatine to have six or more of me first twelve of the jurors, so to Ixi 
impanelled and returned, at the place in question, before the time of the 

trial of the said issue [or *• issues,”] to wit, on the —— day of- 

next ensuing; and thut-on the part of the said A. B, and-on 

the part of tne said C. I). shall attend the same day, and show the matters 
in question to the said six or more of the first twelve of the said jurors: 
Ana when the verification and issue [or “ issues,”] aforesaid shall have 
been there made and tried, &c. [concluae as in the lust .] 

[Sec 1 Chit. Ar. Pr. 257.] 


5. Nisi Prim Record after Judgment for Plaintiff on Demurrer, where 
there are Issues in law and fact. 

of t 

[Copy the issue to the end, and then proceed thus:] But because the 
court here will advise amongst themselves what judgment to give in the 
premises, whereof the said parties have put themselves upon the judg¬ 
ment of the court before they give judgment thaMeon, a day is therefore 
given to the parties aforesaid to come here, ,on the* — : — day of —in 
the year of our Lord — (day of judgment on'demurrer) to hear judg¬ 
ment thereon, because the said court here are not fully advised thereon. 
On which day come here the parties aforesaid, by their attorneys, and 
thereupon all and singular the premises, whereof the said parties have put 
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themserifes upon tbs judgment of the court, being seen, and by the court 
here fully understood, and mature deliberation being thereupon lieu, it 
amperes to the .said court here that the pleas by the defendant [2d.iy and 
3 dly]%bove pleaded, and the matters therein contained, in manner and 
form as the same are above pleaded and set forth, are not sufficient in law; 
wherefore the plaintiff ought tp recover against the defendant his damages 
by leased of the said premises. But because it is unknown to the court 
here what damages the plaintiff hath sustained, by reason of the said 
premises, whereof foe said parties put themselves upon the judgment of 
the court, and because it is convenient and necessary that there be but 
one taxation of damages in this suit; therefore let the giving of judg¬ 
ment in this behalf against the defendant be stayed until the trial of the 
said issue abqye joined between the parties to be tried by the country; and 
as well to trjtihe sajd last-mentioned issue as to inquire wlmt damages foe 
plaintiff hath sustained on occasion of the premises, whefeof the said par¬ 
ties put themselves upon the judgment of the court, the sheriff is com¬ 
manded that he cause to come here on the-day of-, [or “ forth¬ 

with”], twelve &c., by whom &c., and who neither &c., to recognize &c., 
because os well &c. Afterwards, on [&c. conclude with the jurata at in 
the form, ante, 66, No. 1.] 


9. Commission from the Exchequer for Trial of a Cause at the Assixes. 
[This commission is now rendered unnecessary by 2 & 3 Vic. c. 22.] 


Section VIII. 
The Jury Process. 


1. Venire Facias Jural ores. 

Victoria, by the grace of God, of the united kingdom of Great Britain 
and Ireland queen, defender of the faith, to the sheriff [or “ coroner ”] of 

— ■■ ■ , [or “ to-and-, elisors duly appointed in this behalfsee 

ante, 49,] greeting: We command you that you cause to come before us 
[or in C. P. “before our justices of the bench;” or in Exch. “before 

foe barons of our Exchequer,”] at Westminster forthwith, on-, ( making 

the writ returnable on a particular day before the trial, (a) ) twelve good 
and lawful men of the body of your county, qualified according to luw, by 
whom the truth of the matter may be the better known, and who are in 
nowise of kin either to A. Ii. the plaintiff, or to C. D. the defendant, to 
make a certain jury of the country between the parties aforesaid, in an 
action on promises, [or “of debt,” &c. as the action may be,'} because as 
well the said C. D. as the said A. B., between whom the matter in vari¬ 
ance is, have put themselves upon that jury; and have there then, [or in 
C.P. “have there,”] foe names of the jurors, (in C. P. and Exch. omit 


(a) By the 3 & 4 Will. 4, c. 67, s. vertheless a particular day must, it 

2, the venire may be returnable forth- seems, be named in the venire. Wit- 

with except in irialsat bar; but ne- Hums v. Caiverly, 14 Leg. Obs. 13. 

« ° 
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the words “ the names of the jurors,*’) and this writ Witneaadhame of 
chief' justice, or in, the Exchequer of chief boron), at Westminster, the —- 

day of- , (a) in the-year'of our reign. 

[See 1 Chit. Ar. Pr. 250.]‘ 4 ^ 


2 . The like, when one Defendant pleads, and another suffers Judgmentl by 

Default, 

t < 

[Proceed as supra, No. 1, to the words, “ to make a certain jury of the 
country between the parties aforesaid,” inclusive, and then thus :] as well 
to try the issue [or “ issues”] joined between them in an action on pro¬ 
mises, [or “ of debt,” &c. as the action may be,"] as to inquire against the 
said E. F. what damages the said A. B. hath sustained, as w ell by reason 
of the not performing of certain promises of the said S$(as the action 
is) as for his costs and charges by him about bis stm in this behalf ex¬ 
pended ; whereupon it hath been considered that the said A. B. ought 
to recover his damages against the stud E. F., because as well the said 
C. D. as the said A. B. between whom ["&c. conclude as in form, ante, 
68 , No. I.] 


3. The like, where there are several Issues, some to be tried by the Country 

and others by the Record. 

[Proceed as ante, 68, No. 1, fo the words, 44 to make a certain jury of 
the country between the parties aforesaid,” inclusive, and then thus ;] as 
well to try the issue [or “ issues”] joined between them, to be tried by the 
country, in an action on promises, [or 44 of debt” $c. as the action is,] as 
to inquire what damages the said A. B. hath sustained on occasion of the 
premises, whereupon the said other issue [or “issues"] is [or 44 are”] 
above joined between the parties aforesaid, to be tried by the record, in 
case the said last-mentioned issue [or “ issues "] shaU happen to be found 
for the said A.B., because as well [&c. conclude as in the form, supra, 
No. 1.] * 


4. The like, where there are several Issues in Fact and in Law, and the 
Jury are to assess contingent Damages on the latter, {b) 

[Proceed us in the writ, ante, 68, No. 1, to the words 44 to make a cer¬ 
tain jury of the country between the parties aforesaid,” inclusive , and then 
thus :] as well to try the issue [or “issues”] joined between them, to be 
tried by the country in an action on promises, [or “of debt,” or as the 
action »s,] as to inquire what damages the said A. B. hath sustained 
on occasion of the premises, whereof the said parties have put them¬ 
selves upon the judgment of the court, if judgment shall happen to be 
given thereupon for the said A. B. against the said C. D .; because as 
well [&c. conclude as in the form, ante, 68, No, 1.] 


(a) By the 3 & 4 Will, 4, c. 67, s. 
2 , it may be tested on the day on 
which it is issued, whether in term or 
vacation, except in trials at bar. 
Formerly it must have been tested in 
term, and it must be so now in trials 


at bar. 

(6) This is necessary even where 
the issues of law and fact arise out of 
the same count, Codrington v. Lloyd, 
1 P. fit D. 167. 
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5. Tffc like, when Breaches are suggested in Debt in Bond after Plea 
pleaded, on 8 Sr 9 Will. 3, c. 11, sec. 8. (a). 

[Proceed as in the writs, ante, 68, No. 1 and 2 respectively, to the 
words to make a certain jury of the country between the parties 
aforesaid,” inclusive, and then thus: ] as well to try the issue joined 
between them in an action of debt upon a certain writing obligatory, a& 
also, in case the said issue shall be found for the said A.B., to inquire of 
the truth of the breach [or “ breaches’’] of the condition of the said writ¬ 
ing obligatory, suggested by the said A.B., and to assess the damages 
sustained thereby; because as well [&c. conclude as in the form, ante, 08, 
No. 1.] 


|{K 6. Venire Facias de novo. 

Victoria [&c. as ante, 68 , No. 1 ,] to the sheriff of-greeting: We 

command you, that you cause to come anew before [&c. conclude as in a 
common venire as ante, 124, No. 1.] 

[iS'cc 1 Chit. Ar. Pr. 257.] 


7. Distringas Jurutorcs, in Q. B. 

Victoria [&c. as ante, 68, No. 1,] to the sheriff of-, greeting: 

We command you, that you distrain the several persons named in the 
panel hereunto annexed, [or if it be a special jury, “ that you distrain 

S. P. of———, T. P. of-&c. naming them as in the musters 

list,'] jurors summoned in our court before ns, between A. B. plaintiff and 
C. 1). defendant, by all their chattels in your bailiwick, so that neither 
they, nor any one by them, do lay hands on the same, until you shall 
have another commund from us in that behalf; and that you answer to 
us for the issues of the sAme, so that you have their bodies before us at 

Westminster, on -, ( making the distringas returnable on the first 

day in term after the trial,) or before our right trusty and well be¬ 
loved {the name of chief justice,) our chief justice assigned to hold pleas in 

our court before us, if he shall first come, on-the-day of-, 

{the day of trial.) at the Guildhall of the city of London aforesaid, [or if 
in Middlesex, “ at Westminster Hall, in the county of Middlesex afore¬ 
said,” or if at the assizes, “ before our justices assigned to take the assizes 

in your said county, if they shall first come, on- {the commission day of 

the assizes,) at-, (the place where the assizes are hvlden,) in your said 

county,”] according to the form of the statute in such case made and pro¬ 
vided, to make a certain jury between the said parties in an action on 
promises, [or “ of debt,” or as the action is,] and to hear their judgment 
thereupon of man y defaults; and have there then the names of the jurors, 

and this writ. Witness-( name of chief justice,) at Westminster, the 

— day of ——, (b) in the-year of our reign. 

[See 1 Chit. At. Pr. 251.] 


8 . Habeas Corpora Juratorum, in C. P. 

Victoria [&c. as ante, 68 , No. 1 ,] to the sheriff of ——, greeting: 


• (a) The common venire is sufficient this teste may be a day subsequent to 

for this purpose where the breaches are the teste of the venire facias, whether 

inserted in the declaration or-reulica- in term or in vacation. Formerly it 

tittn, Quinn v. King, 1 M. Sc VV. 42; must have been on the return day of 

Scott v. St algt 1 4 Bing. N. C. 724. the venire facias. 

( 6 ) Byll|8&4W.4 l c.67 l s.2, 
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We command von, that you have before our justices at Westminster, 

on - (the first day in term after the trial,) or before the right 

honourable ( the name of the chief justice,) our chief justice assigned to 
hold pleas in our court of the Bench, by force of the statute in such case 

made and provided, if he shall firsttome, on-- the-day of -—, 

( the day of trial,) at the Guildhall of the city of London, [or if in Mid¬ 
dlesex, “at Westminster Hall, in your county/’ or if at the assizes, “before 
our justices assigned to. take the assizes in your county, if they shall first 

come, on-the —— day of-, ( the commission day of the assizes,) 

at —— ( the place where the assizes are holden,) in your said county,”] the 
bodies of the several persons named in the panel annexed to this writ, 

[or if a special jury, “ the bodies of S. P. of —— T. R. of -,’’&c. 

naming them as in the master's paper,) jurors summoned in our court, 
before our justices at Westminster, between A. B. plaintiff (g|d C. D. de¬ 
fendant, in an action on promises, [or “ of debt,” or as the plea may be,) 

to make that jury; and nave there this writ. Witness- {the name of 

the chief justice) at Westminster, the-day of-, (a) in the- 

year of our reign. 

[See 1 Chit. Ar. Pr. 251.] 


9. Distringas Juratores, in Erchequer. 

Victoria [&c. as ante, 68, No. 1,] to the sheriff of ——, greeting: 
We command you, that you distrain the several persons named in the 
panel hereunto annexed, [or if a special jury, “ that you distrain S. P. 
of ■ — T. P. of ——&c. naming them us in the masters lust,) by all 
their chattels in your bailiwick, so that neither they, nor any one by 
them, do lay hands on the same, until we shall command you otherwise 
therein, and that you answer to us for the issues of the Bame, so "that you 
have their bodies before the barons of our Exchequer at Westminster, on 

- next coming, unless our trusty and well-beloved ( name of chief 

baron,) chief baron of our said Exchequer, according to the form of the 

statute in such case made and provided, on-, the-day of ——, 

next coming (the day of the sittings), at the Guildhall of the city of Lon¬ 
don, [or if in Middlesex , “ at Westminster aforesaid, in the county of 
Middlesex,” or if ut the assizes, “ unless our justices assigned to hold the 
assize in your county, according to the form of the statute in such case 

made and provided’, on-, the-day of-next coming, (the 

commission day of the assises,) at-in your county,”] first shall come, 

to make a certain jury between A. B. plaintiff and C. D. defendant, in 
an action on promises^ [or “ of debt," &c. as the action is,] wherein the 
parties aforesaid have put themselves upon the inquest of the country, as 
in the plea thereupon had at our said Exchequer is more fully contained; 
and have you there then the names of the jury aforesaid, and this writ. 

Witness ( name of chief baron,) at Westminster, the-day of - , (n) 

in the - . year of our reign. Rose. 


10. Rule for Special Juiy. 

In the Q. B. [or “ C. P.,” or “ Exch. of Pleas."] # 

-Term,-Victoria. 

B .} It is ordered that the sheriff [or “ sheriffs"] of the county [or 

v. > “ city”] of --shall, at the expense of the plaintiff) [or “ defend- 

D. ) ant,’*’] upon notice of this rule to be given to his under-sheriff, [or 



(a) See ante 68, note (a). 
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i* f£ondon, (< to be givenJb tbet secondaries, ] attend one of the masters 
with the jurors' book an imperial jurors' list tor the $ata county, lor 
. “dto,”] pursuant to the statute in that ease made and provided, and the 
numbers referring tq the nameB on sjjdh list, written on distinct pieces 
of parchment or card, as required by the said statute; and that such 
master shall, pursuant to the said statute, npminate thereout forty-eight 
persons, bring qualified to serve on special juries for the said county [or 
U «ty,”j of whom twelve shall be strucleout on each side, and the remain¬ 
ing twenty-four shall be returned by the said sheriff [or “sheriffs"] to try 
the issue [or “ issues”] joined between the parties. Upon the motion of 
Mr.- . 4 e By the Court. 

„ [See 1 Chit, Ar. Pr. 253.] 


-*< 

11. Rule for a View, by a Common Jury, in Q. B. 

. In the Queen's Bench. , w 

On the-day of-, in the - year of the reign 

of Queen Victoria. 

B. ) It is ordered, that agpmtof distringas juratores-issue, directed to 

v. £ the sheriff of the county of- , in which shall be contained a 

D. J clause, commanding the said sheriff to have six or some greater 
- number of the jurors to be impanelled and returned to try the issue be¬ 
tween the parties, who shall be mutually consented to by the said parties 
or their agents, at the place in question, before the time of the trial of the 

said issue, to wit, upon-dhe «*— day of-; and that-on the 

part of the plaintiff) and-on the part of the defendant, shall attend 

the same day, and show the matters in question to the said six or some 
greater number of the said jtrors, who shall be consented to as aforesaid^ 
and no evidence shall be given on either side at the time of taking 
thereof: And it is further ordered, that the plaintiff* [or “ defendant,"] 
his attorney or agent, shall deposit in the hands of the under-sheriff of 

the said county the sum of £-, for payment of the expenses of the 

same view, pursuant to the statute of^tlie sixth year of King George the 91 
Fourth, chap. 30, sec. 23, and the rule of this -court, made in Trinity 
term, in the seventh year of King George the Fourth; and if such sum 
shall be more than sufficient jto pay the expenses of the said view the 
surplus shall be forthwith returned to the plaintiff’* [or “ defendant’s”] 
attorney; and if such sum shall nof. be sufficient to pay such expenses, 
the deficiency shall be forthwith paid by the said plaintiff’s [or “ defend¬ 
ant’s”] attorney, to the said under sheriff: the plaintiff [or “ defendant"] 
hereby consenting, that in case no view shall be had, or if a view shall 
be had by any of the said jurors, whether they bIiuII happen to be six, or 
any particular number of the jurors who shall be so mutually consented 
to as aforesaid, yet the said trial shall proceed, and no objection shall bo 
made on account thereof, or for want of a proper return to the said writ. 
Upon the motion of Mr. --. By the Court. 

[See 1 Chit. Ar. Pr. 257.] 

_ m 

12. The like , by a Special Jury, in Q. B. 

In the Queen’s Bench. 

On the-day of-, in the-year of the reign 

of Queen Victoria. 

B."} It is ordered, that a writ of distringas juratores issue, directed to 

v. / the sheriff of the county of-, in which shall be contained a 

D.clairife, commanding the said sheriff to have six or more of the first 
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twelve of the jurors to be impanelled and returned to try the issue be¬ 
tween the parties, at the place in question, before the time of the trial of 

the said issue, to wit, upon — r- the-day of-, at - o’clock 

in the forenoon of the same day; and that-on the part of the plain¬ 
tiff, and-on the part of the, defendant, «hall attend the same day, 

and show the matters in question to the said six or more of the first 
twelve of the said jurors; andiifo,evidence shall be given on either side 
at the time of taking thereof Hr And it is further ordered, that the plain¬ 
tiff’s [or “ defendant’s”] attorney or agent, shall deposit, [&c. as in the 
preceding form,'] the plaintiff [or H defendant”] hereby consenting that in 
case no view shall be had, or if' a Hew shall be had by any of the said 
jurors, whether they shall hippen to be any of the twelve jurors who shall 
be first named in the eaid writ or not, yet the said trial shall proceed, 
and no objection shall be made on Recount thereof, or for trant of a pro¬ 
per return to the said writ. Upon 4he motion of Mr.-. 

By the Court. 

[See 1 Chit. Ar. Pr. 257.} 


13. Distringas Juralores , when a View is %c hud by a Common Jury, 

in Q. B. 

Victoria [&c. as ante, 70, No. 7,] to die'sheriff of——, greeting: 
Wc command you, [&c. proceed asin a common distringas, ante, 70, to 
the ivoiUs, “many defaults,” and then thus:] and in the meantime, ac¬ 
cording to the forms of the statute in such case made and provided, we com¬ 
mand you, that you have six or some greater number of the said jurors, 
who shall be mutually consented to by the said A. B. and C. D., or their 

agents, to take a view of the pluce in question, on-the-day of 

-; and that the same jurors meet on the same day, at the house of 

-, in your county, and proceed from thence to view the said place, in 

the presence of-on the part of the plaintiff, and-on the part of 

the defendant, appointed by our court before us to show the said place 
to such of the said jurors as sha!I%ome to view the same; and in what 
manner you shall have executed this our command make appear to us at 
Westminster on the suid day, and have there then this writ. Witness 

(name of chief justice) at Westminster, the>>-day of-, in the- 

year of our reign. 

[.Sit 1 Chit . Ar. Pr. 2.16.] 

" • 

14. The like, by a Special Jury in Q. B. 

{Commence as in the preceding form,] “ and in the meantime, accord¬ 
ing to the form of the statute in such case made and provided, we com¬ 
mand you, that you have six or more of the first twelve of the said jurors, 

to take a view of the place in question, on-the-day of-; 

and that the same jurors meet” f&c. conclude as in the preceding form.] 

[.See 1 Chit^Ar. Pr. 256.] 


15. liule for a View in C. P. 

In the Common Pleas. 

On the-day of-, in the-year of 

the leign of Queen Victoria. 

B. 1 Upon reading the affidavit of P. A. gentleman, it is ordered, at. 
v. >|he instance of tlie plaintiff, that a special writ of habeas corpora 
D. ) juratorum, directed to the sheriff of-, according to the form of 
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the etatute in that case made and provided, shall issue, by which the said 
sheriff shall cause the place in question to be shown to six or more of the 
jury,, impanelled and returned to try the issue between the said parties, 
or as many more of them as he shall think fit, to take a view of the place 

in question, on-the-day of-next, at-of the clock in 

1 the forenoou of'the same day; which said jurors shall meet at the house 

of S. P, knowm by the name or sign of-in --, who shall then and 

■ there he refreshed, at the equal charge of the said parties; and that- 

on the part of the plaintiff, and —i— on the part of the defendant, named 
in the saM writ, shall show the place in question to those jurors: but that 
no evidence shall be then and there given to, the said jurors; and the 

sheriff of-■„shall, by a special return upon the said w r rit, certify to the 

justices of assize that the said view was had, according to the command 
of the said %rit. 

1 By the Court. 

On the motion, of Mr. —— for the plaintiff 


Hi. Uabeus fxirpora J unitor uni thereon. 

. C* vcccd as in the ifbi'in, ante , 70, No. 8, to the words “ to make that 
jury,” unit then t/ui '.:] aud^in ,tKe meantime,, according to the form of the 
statute in such case made and provided, we command you, that you have 
six of the first twelve of the said jurors, or as many more of them as you 

shall think fit, to take a view .of the place in question, on-at-, 

(see the ruie ) in your county, itnd proceed from thence to view the said 

place, in the presence of-on the part of the plaintitlj and-on 

the part of the defendant, appointed by our court of the bench to show' 
the said place to such of the jurors as shall come to view the same; and 
that you make appear to our said justices at Westminster, on the said 
day, in wlmt manner you shall have executed this our writ; and that you 

have there this writ. Witness sir- {name of chief justice) knight, at 

Westminster, the-day of-, the-year of our reign. . ^ 


17. Rule for a View to a Special Juryflya tin Exchequer. 

On the-day of -, ii^the-year of the 

reign of Queen Victoria. 

Ji. Upon, the motion of Mr. ——, of counsel for the plaintiff, [or 
v. \ “ defendant,”] it is Ordered, that a special writ of distringas jura- 
1). j tores for impanelling a jury shalt issue in this cause, directed to the 

sheriff of-, commanding that the aforesaid sheriff have six or more 

of the first twelve jurors impanelled to try the issue between the said par¬ 
ties, according to the form of the statute in that case made and provided, 

to view the place in question between the parties aforesaid, on-the 

-day of-next coming; which said jurors shall meet at the house 

of S. P., known by the name or sign of-, in the town of-, in 

the county of-*■, at-of the clofck in the forenoon of the same day, 

and there shall be refreshed at the equal charge of the parties aforesaid; 
and that J. J. on the behalf of the said plaintiff, and S. J. on behalf of 
the said defendant, sljjall show the place in question and dispute between 
the said parties to those jurors; but no evidence shall then and there be 
given them thereon in any sort; and that the same jurors, who shall 
view the place in question as aforesaid, and appear, shall, before any 
drawing, be first sworn upon the jury for the trialof this cause. 

’ " By the Court. 


Hose. 
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. 15 


18. Distringas Juratores thereon. 

Victoria [Src. us ante , 68, No. 1,] to the sheriff of-, greeting: 

We command you [fire, proceed as in the form, ante, 71, No. 9, to the 
words “ more fully contained,” and then thus-] Wc also command you, 
that you distrain six or more of the first twelve of the jury aforesaid, to 

view the place in question, between the parties aforesaid, on-, which, 

said jurors shall meet at the house of S. P., known by the name or sign 

of-, in the town of -—in the county of-, j»t-of the clock 

in the forenoon of the same day, 'and there shall be refreshed at the equal 

charge of the parties aforesaid, and that--on the behalf of the said 

plaintiff, and-on the behalf of, the said defendant, ehall show the 

place in question to these jurors; bit'£m*evidcnce*%ball then and there 
be given them; and have you 'fhere.then the names of the jury aforesaid, 
and this writ. Witness sir-( 'prime of chief baron) knight, at West¬ 
minster, the-day ojf —«i—, in the > year of our reign. 

v V, - ' w Itosa. 



^Section ■< 

ri * 

Entry of im; Cause ior Trial. 


[See 1 Chil.Ar. Pr. 25S, ami the rult J\T, 1 H i//, d, id. Id!}, wwd.ro/. 
2, Book 1, Part 1, Cint/i. 15, tcluclt rcquiretiliat a copy of the particulars 
of plaintiff s demand, and also the particulars (if any) of the dtf ndant's 
set-off', shall be annexed l>y [he plaintiff 's attorney to every rtcotd at the 
filin' it is entered uulh tin marshal j 

,r 4 


Section X;: 
Tun Brilf. 


4 (iencral .Form of. 

[ Insert the title of the Court in which (lie cause is pending, at the lop , 
beginning in the margin, and in a large round hand.] ^ 

{ A.B. plaintiff, 
and 

C.D. defendant. 

Venue in the margin.'] Declaration states that [Acre state the declaration. 
State the damage thus:] 1 

To the plaintiff’s damage of £-. 

Plea [i« the margin. ] [f/rre copy the plea, and every separate pleading 
is to be thus distinguished, as] * 

Replication [in the margin.] [Herr copy the replication, then say,] 

# Case. 

[ Here insert the narrative, of the case, after ichkh sav. 
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The Brief. 


Proofs. 


To prove-ithat [here insert thefacts[ The name and description, and 
as they are to be proved, und say, [cfdl f if the case depend upon testimony 

f of ancient people, add the age of 
“ J the witness. 


[Fold the brief lokgways, and indorse the same with the name of the 
court, venue, and the parties’ name m for whom the briif is delivered, coun¬ 
sels names, the counsel Jor whom the brief is intended first, with the J'cc 
opposite his name,’ thus :] . 

[Court.] 


Jjot' \ 

' v. v Brief. 

Roc. j 


[ Venue] 


For the- [whether plaintiff or defendant..] " 

Mr, T. A. James-- guineas. 

T The nam: or names of tlw other counsel ] with you. 

[ The time and place of trial.] 

[// a consultation br to take place, her6 state when, where, and with 

whom.] Consultation fee,-guineas. 

[ Name und address of the attorney or agent.] 



CHAPTER III. 


PROCEEDINGS FROM THE TRIAL TO THE VERDICT. INCLUSIVE. * 

•# 

* ■* 


Section I. 

* 

Trial at Bar. 


1. Rule for Triul at Bar, in Q. B. 

On the-day of-, in the year of our Lord 1839. 

B. ^ Upon reading the mle made in this cause on-, and hearing 


v. > Mr.-, of counsel for the defendant, and Mr. 


of counsel 


I ).) for the jplaintiff; it is ordered, that the trial of this cause be had at 

the bar of this court, on-, the-day of -— ; now next ensuing. 

By the Court. 

[See 1 Chit. Jr. Pn 258.] % 




2. Notice of Trial at Bar. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

Between A. Ji. plaintiff and C. D. defendant. 
Take notice, that this cause will be tried at the bar of the court, on 

-, at Westminster Hall, in the county of Middlesex. Dated this- 

day of-, 1839. Yours, &c. 

To Mr. I). A. defendant's attorney, P. A. plaintiff’s attorney, 

s [or “ agent.] [or “agent.’’] 

[Sec 1 Chit. Ar. Pr. 2(33.] 


3. Entry of Verdict, on a Trial at liar, in Q. li. 

[After the award of the renin facias, proceed thus :] From which day 
the jury aforesaid, between the parties aforesaid, of the pica aforesaid, was 
respited thereupon between them, before our lady the queen at Westmin¬ 
ster, until-then next following, for default of the jurors; &c. At 

which day, before our said lady the queen at Westminster, come the 

S orties aforesaid, by their attomies aforesaid; and the jurors of that jury, 
eing summoned, also come, who to speak the truth of the premises, being 
chosen, tried, and sworn, «ay upon their oath, [&c. stating the verdict.] 


Section II. 
Trial at Nisi Prius. 


For forms as to challenging the jury, see post, 84. Pleas puis darrein 
continuance, post, 83. Bills of exceptions, post, 86. Demurrers to 
evidence, post, 85. Nonsuit, post, 87. Verdict, post, 89. 

[See 1 Chit. Ar. Pr. 264 to 291.] 
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Trial at Nisi Frias.—Trial before the Sheriff* 


1. Postea when a Juror is withdrawn. 

Afterwards, that fl to say, on the day and at the place within contained, 

before fhe right honourable- (the name, of the chiif justice, or in JLc- 

chequer the name of the chief baron,) within mentioned,-esquire, 

b&ing associated to the said chief justice [or “ chief baron,” or, in country 

causes, “before sir-, knight, one of the justices of our lady the 

queen assigned to hold picas before the queen herself', and sir- 

knight, one of the justices of our lady the queen of the bench,” or “sir 

——-, knight, one cf the barons of the Exchequer of our kuly the 

queen ”] according to the form of the statute in such case made and 
provided, coine as well the within-named plaintiff as the within-named 
defendant, by their respective attornics within mentioned ; and the jurors 
of the jury, whereof mention is within jnade, being summoned, also come, 
who, to speak the truth of the matters within contained, are chosen, tried, 
and sworn; whereupon, for certain causes moving as well the said chief 
justice [or, “ chief baron,” or “justices,” or “ barons, "J as the within- 
named plaintiff and defendant, J.J., one of fhe jurors of the jury afore¬ 
said, is withdrawn from the panel thereof, and the rest of the jurors of 
the jury aforesaid are altogether discharged from giving any verdict of 
and upon tlic premises within mentioned, &c. 

[See 1 Chil. Ar. Pr. 285. J 

S' 

- .if 

2. Judgment thcrcon.(ci) 

[Commence the cntiy of the judgment us in other cases; see form, post. 
Chap. 5, s. 2; and after proceeding to the end of the posted, stole the judg¬ 
ment thus Therefore it is considered that the plaintiff take nothing by 
the said writ, and that the defendant go thereof without day, &c. 


Section III. 

Trial before the SifERirr under tiie 3 & 4 Will. 4, c.42, s. 17. 


1. Affidavit to obtain Rule or Order for the Writ of Trial. 

In the Q. B. [or “ C. P.” or “ Excli. of Pleas ”] 

A. B. plaintiff t;. C. D. defendant. 

P. A. of-, gentleman, attorney for the above-named plaintiff, 

maketh oath and saith, that this action is brought to recover a debt due 
to the above-named plaintiff and that the sum sought to be recovered and 
indorsed on the writ of summons in this action, does not exceed twenty 
pounds. And this deponent further saith, that issue has [or “ issues have’*] 
been joined in the said action, and that the trial wili not, os this deponent 
verily believes, involve any difficult question of fact or law. 

Sworft, [&c. (i).] p. A. 

[See 1 Chit. Ar. Pr. 292.] 


(a) A& to wbeu withdrawing a necessary consequence of such with- 
juror determines the action see Harries drawal. 
v. Thomas, 2 M. & \*l»'32, from which (6) See Index, title u Jurat." 
it would seem that judgment is not a 


Trial before the Sheriff. 
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2. Rule Nisi in Q. B. or Exchequer, to have the Issue tried before 

the Sheriff, dpc. * 

On the-day of-, a. _ _. 

B. 1 Upon reading the affidavit of the plaintiff [or “ P. A.”] it is 
v. /ordered, that the defendant, upon notice of this rale to be given to 
I). 3 him [or, where he has appeared by attorney, “to his attorney or 

agent’’] shall upon-next show, cause why the issue [or “ issues'’] 

joined in this cause should not he tried before the sheriff of-- [or 

“ before the judge of the court of-, in the county of-,”]nnd why 

a writ should not issue directed to the said sheriff [or “judge "] com¬ 
manding him. to summon a jury to try such issue [or“issues,”] and to 
return the same to the court on some day certain, to be named in such 
writ, together with the finding of the jury indorsed thereon, pursuant to 
the statute of 3 & 4 Will. 4, c. 12. On the motion of Mr.-. 

By t}ie Court. 


3. The like, in C. P. 

On-, the-day of- , a. d. - . 

B. 1 Upon reading the affidavit of the plaintiff [or “ P. A.”] it is 
v. > ordered, that the defendant, upon notice of this rule to be given to 
1). ) him [or “ his ^ftomey or agent”] shall show cause to this court to¬ 
morrow peremptorily, before the rising of the court, otherwise this rule 
shall be then absolute, why the issue [&c. conclude as in the preading 
form.] 


4. Affidavit of Service of Rule. 
[Su the usual form, post .] 


5. Judge's Order for the Trial. 

B. i Upon [reading the affidavit of P. A. and] hearing the attornies or 
v. > agents on both sides, 1 do order that a writ issue out of her majesty's 

us court of-, directed to the sheriff of-, commanding him to 

summon a jury to try the issue joined herein, and that the said sheriff re¬ 
turn such writ, witli the finding of the jury indorsed thereon, to the said 
court, on a day certain to be named in such writ, pursuant to the statute. 

Dated the - day of -, a. u.-. > 

[Judges signuturc.] 
[See 1 Chit. Ar. Pr. 293.] * 


6. The Issue, when it is directed to be tried by the Shei'iff(a). 

[After the joinder of issue proceed as follows:] And forasmuch as the 
sum sought to be recovered in this suit, and indorsed on the said writ of 
summons, docs not exceed P20, hereupon on the (teste of writ of trial) 

day of-, in the year-, pursuant to the statute in that case made 

and provided, the sheriff [or, “ the judge of-, being a court of record 

for tlie recovery of debt in the said county,” as the case may be,] is com- 


(a) This form is prescribed by llie recent rules of H.Jjf. 4 W. 4. If omitted 
or curtailed, judgment may be arrested, Uandford v. IlandJ'ord, 6 Dowl. 473. 
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manded that he summon twelve &c., who neither &c., who shall be sworn 
truly to try the issue above joined between the parties aforesaid, and that 
he proceed to try such issue accordingly ; and when the same shall have 
been tried that he make known to the court here what shall have been 
done by virtue of the writ of our lady the queen to him in that behalf 

directed, with the finding of the jury thereon indorsed on the-day 

of-, &c. 

[See 1 Chit. Ar. Pr. 295.] 

7. Writ of Trial (a). 

Victoria, by the grace of God, of the united kingdom of Great Britain 
and Ireland queen, defender of the faith, to the sheriff of our county of 

-, [or “ to the judge of-, being a court of record for the recovery 

of debt in our county of —— as the case may be.] Whereas A. B., in 
our court before ns at Westminster, [or “in our court before our justices 
at Westminster,” or “ in our court before the barons of our Exchequer at 
Westminster,” as this case may be,] on the {date of first writ of summons){b) 

day of-last impleaded (r) C. I). in an action on promises {or as the 

case may be) ; for that whereas one, &c. [ here recite the declaration as in a 
writ if inquiry], and thereupon he brought suit. And whereas the de¬ 
fendant, on the {date of plea) day of-, last, by-his attorney, (or 

as the case may be,) came into our said court and said {here recite the pleas 
and pleadings to the joinder of issue), and the plaintiff [or “ defendant,” as 
the case may be] did the like. And whereas the sum sought to be reco¬ 
vered in the said action, and indorsed on the writ of summons therein, 
does not exceed £20 ; and it is fitting that the issue above joined should 

be tried before you the said sheriff of-, [or “judge,” as the case may 

be] : we therefore, pursuant to the statute iu such case made and provided, 
command you that you do summon twelve free and lawful men of your 
county duly qualified according to law, who avc iu nowise akin to the 
plaintiff or to the defendant, who shall be sworn truly to try the said 
issues joined between the parties aforesaid, and that you proceed to try such 
issue accordingly; and when the same shall have been tried in manner 
aforesaid, we command you that you make known to us at Westminster, 
[or “ to our justices at Westminster,” or “ to the barons of our said Ex¬ 
chequer,” as the case may be,,] what shall have been done by virtue of this 

writ, with the finding of the jury hereon indorsed, on the-day of 

-next Witness, {name of chief justice, if the action is in Q. B. or 

C. P., or of the chitf baron if in the Etch.,) at Westminster, the —— 
day of —st, in the-year of our reign. 

(See 1 Chit. Ar. Pr. 293, 294.] 


8 . Indorsement on Writ of Trial, before Delivery to the Sheriff'. 

In the Q. B. [or “ C. P.” or “Exch. of Pleas.”] » 

B. ] Writ of Trial .—To be tried at the Secondaries Office, 5, Basing- 
v. f hall Street, London, \if in London ; or if in Middlesex, “ at the 
jD. * house known by the name of the shenff’s office in Red Lion 


(a) This form is prescribed by the 

rule of Ii. T. 4 W. 4. It must not be 
curtailed, Haudjord v. Handford, 6 
Bowl. 473. je 

(b) See White v. Farrar, 2 M. & 
Weis. 288; 5 Bowl. 463, S. C.; 


Earwig v. Cocker ton, 6 Bowl. 337; 
Blissett v. Tenant, 6 Bowl. 436; 1 
Chit Ar. Pr. 294. 

(c) Impleaded means that the ac¬ 
tion was coiAmenced, Robinson v. 
Rowland, 6 Bowl. 271. 
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Square or if in the country “ at the honae of-, commonly called or 

known by the name or sign of-, in-street, at-, in the county 

of-,”] on the -day of-, 18—, at - of the clock pre- 

cisely. 

P. A. plaintiff’s attorney, [or “ agent”] of (stating his residence .) 


9. Deputation from the Sheriff to try the Cause. 

- to wit. P. S. sheriff of the said county, to T. IV., gentleman, 

my deputy for this purpose only, greeting: By virtue of a writ of trial 
issuing out of her majesty’s court of Q. 13. [or “ C. P.” or “ Excli.”] at 
Westminster, to me directed and hereto annexed; I do hereby authorise 
and empower you to summon a jury, and in my name try the issue joined 
in a cause wherein S. R. is the plaintiff and S. L. the defendant, and 
render me an account of what you shall do herein, so that I may certify 
the same to our lady the queen, [or if in C P. “to the* justices of our 
lady the queen of the bench,” or if' in ILtch. “to thq^barons ot her ma¬ 
jesty’s Exchequer,”] at Westminster, on the-daiy of- instant. 

Hereof fail not. Given under the seal of my office, this-day of-, 

a. d. 1839. By the Sheriff. 

This deputation to be indorsed and 
returned with the writ. 


10. Return thereto. 

The execution of this deputation appears in a certain inquisition hereto 
annexed. 

T. W. deputy sheriff. 


11. Notice of Trial. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. 1). defendant. 
Take notice, that the issue joined in this cause will, pursuant to the 
statute 3 & 4 Will. 4, c. 12, ss. 17 and 18,und the order of the Honourable 

[Mr. Baron Maule,] made on the-day of-instant, in this cause, 

be tried before tlie [sheriff of Middlesex,] on-the-day of- 

next, at eleven o’clock in the forenoon precisely, at the [sheriff of Middle¬ 
sex office, lied Lion Square, Holborn, in the said county of Middlesex,] 
[and f the plaintiff menu to attend by counsel , add, “ when and where 

counsel will attend on behalf of the said plaintiff.’’] Dated the-day 

of-,18—. Yours, See. 

1*.A. plaintiff's attorney [or “ agent.”] 
To Mr. C. D. the above-named defendant, [or 
if he has appeared by attorney, “to Mr. V. 

A. defendant’s attorney” or “agent.”] 

[Sec the other forms of Notices of Trial at Nisi Prius, ante, 30, 
and if Notices if Inquin/, post; also of Notice of Countermand, ante, 52.J 


12. Precipe for Subpoena. 
See the form, ante, 54. 
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13. Subpmai 

Victoria, by tbe grace of God, of the united kingdom of Great Britain 
and Ireland queen, defender of the faith, to W. W. [&c. insert the names 
of' the witnesses), greeting: We command you, and every of you, that all 
other things set aside, and ceasing every excuse, you and every of you 
be and appear in your proper persons before our sheriff [or “ sheriffs”] of 

our county of-, by- of the clock in-noon of the same 

day, to testify the truth, according to your knowledge in a elrtain cause 
now in our court before us, [or in C. E. “ before our justices,” or in 
JExch. “ before the baron#4f our court of Exchequer,”] depending be¬ 
tween A. B. plaintiff and C. D. defendant, in an action on promises (or 
as the action is) on the part of the plaintiff [or “ defendant,”] on which 

our certain writ of trial has been sent by-out of our said court, and 

directed to the said sheriff, under the statute of 3 & 1 Will. 4, c. 42, 
and then and there in due form of law to be executed before the said 
sheriff. And this yoiynorlany of you, shall in nowise omit, under a penalty 

of every of you of. one hundred pounds. Witness- (name of chief 

justice, or in Exchequer, of chief baron,) at "Westminster, the-day of 

-, in the-year of our reign. 

[Sec 1 Chit. Jr. Pr. 295.] 


14. Indorsement on the Writ of'Trial of the Verdict [a). 

Afterwards, on the (din/ of trial) day of-, in the year -, 

before me, sheriff of the county of-, [nr “ judge of the court of 

-,”] came as well the within-named plaintiff as the within-named de¬ 
fendant, by their respective attornies within named, (or as the case may 
be), and the jurors of the jury b) me duly summoned, as within com¬ 
manded, also came, and being duly sworn to try the said issue within 
mentioned on their oath, said, that [&c. litre stale the. finding of the, jury 
as in other cases on trials at Nisi Enus. Sec the forms, post, 92, et seq. J 

The answer of S. S. sheriff. 


15. The. like, in case a Nonsuit takes place (b). 

[Eroceed as the above form, but after the words “ duly sworn to try the 
issue within mentioned,” proceed as follows :] And were ready to give 
their verdict in that behalf: hut the said A. li. being solemnly called, 
came not, nor did he further prosecute his said suit against the said C. 1). 


16. Under-sheriff's Certificate tube indorsed on (he Writ of Trial, that 
Judgment ought to be stayed, 4'c. (c). 

I certify that judgment ought not to be signed in this cause until the 
within-named defendant shall have had an opportunity to apply to the 
court for a new trial. 0 

r Signature of the under-sheriff, Ac.] 
[&'C 1 Clut. Jr. Er. 296.]. 


(a) This form is, for the most part, 
prescribed by the It. II. 4 W. 4. 

(b) This form is prescribed by the 
It. H. 4 W. 4. 

(r) See a form of affidavit, in order 


to induce the sheriff to grant this cer¬ 
tificate, Chit. Sum. Prac. 358 ; but 
which it seems is not absolutely ne¬ 
cessary. * 
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17. Summons for staying Judgment, fyc.on the Writ. 

B. "I Let the plaintiff’s attorney or agent attend- me at my chambers 

v. v in Itolls* Garden, on the morrow, at --of the clock in the_. 

. 1 ). V to show cause why the judgment, [or “ execution on the judg¬ 
ment,”] on the finding of the jury oil. the trial of this cause, should not 

he stayed until the-day of next — term, or until such day as may 

be ordere4 on the hcaripg of this summons. Dated this-day of-, 

a. d. 183$ t [Judge’s name.] 

■ 

18. Order thereon . 

B. 1 Upon hearing the attornics [or “ agents”] on both sides, I do 
v. >order that the judgment [or “ execution .on the judgment”] on the 
J). ) finding of the jury on the trial of this cause shall be stayed until 

the -day of next- term. Dated the-day of-, a. o. 

1839. - } [Judge's signature.] 

[.SVr 1 Chit. Jr. Pr. 29G.] A 


19. Judgment for the Bluintiff after Trial by the Sheriff («). 

[Copy the. issue, and then firoceeJta'>. follows :] Afterwards, on the (day 

of signing judgment) day of -. hi the year-, came the parties 

aforesaid, by their respective attornics aforesaid, (as the case may he), 
and the said sheriff, (or *‘ judge,” as the <.«■>< may he], before whom the 
said issue came on to he tried, hath sent hither the said last-mentioned 
writ, with an indorsement thereon, which said indorsement is in these 
words: to wit, [copy (In indomnunt. J Therefore it is considered, &c. 
[in tin name form us m ordmaiy cases, see the forms, post, 310.] 


20. Kiecutiou. 

[ The same as in ordinary case. s, see tin forms, post.] 


Slltion IV. 

Pll\s Piis Dauueix ('unuxl'vxci:. 


1. Plea in Bar, Buis Dan tin Continuance (b ). 

In the Q. II. [or “ C. V."or “ Excli. of Pleas, j 

On the-day of-, a. n. 1839. 

B. ] And the defendant by-his attorney saith, that the plaintiff 

ats > ought not further to maintain his aforesaid action against him : Be- 
B.S cause he saySnhat after the last pleading in this action [or if the 
matter if the tkfence arose after the issuing of ilic jury process , say, “ after 
the issuing of the jury process in this action,”] and before this day, to 

wit, on the-day of-, in the year of our Lord-, [A<vr state 

the subject-mutter of the defence]. And this the defendant is ready to 

(«) This form is prescribed by It.H. plea, see Du Aden v. Triquet, 4 M. & 
4 W. 4. W. 676; 7 Dowl. 171; S. C. 1 Chit, 

(b) As to the time of pleading this Ar. Pr. 299. 



84 * Auditd Quereld .— Jury. 

verify i wherefore he prays judgment, if tlic plaintiff ought further to 
. maintain'bis aforesaid action against him, &c. . 

\ x ' ** \ [Coanse/’s s^gnafure.] 

[See 1 Chit. Ar. Pr. 299.] 


# , 




t 


2. Pka in jfbal&tient of Cdiierture of Plaintiff, Puis Darrein 
• Continuance. ., 


Ir * 

V-4- 


H 


In the Q. B. tpr <*p. P.V or « Exch. of Pleas.”] ^ 

^4$ On the-day of-, a. d. 1839. 

D. 1 And the Ae&ndariVyvy-his attorney, prays judgment of the 

ats >said writ of the plaintiff, and that the same may be quashed; be- 
“, B. 3 cause he says, that after the last pleading in this action [or if the 
matter of the defence arose after the issuing of the jury process, say, “after 
the issuing of the jury process in this action,” | and before this day, that 

is to say, on the-.day of-, in the year of our Lord 1839, the 

plaintiff intermarried with one G. G\, who is still living: And this the 
defendant is ready to verify; wherefore he prays judgment of the writ 
aforesaid, aiM that the sanfc may he quashed, fire. 

At [Counsel’s signature.] 

[.See 2 Chit. Ar. Pr. Book 3, Part 2, Ch. 2, S.8.J 
——!- '$■ 

3. Affidavit of Truth of Plea Puis Darrein Continuance. 

In the Q. B. [or “ C. IV or “ Exch. of Pleas. ”J - * 

A. B. plaintiff v. C. D. defendant. 

C. D. of-,-, the above-named defendant, maketh oath and 

saith; that the plea hereunto annexed is true in substance and matter of 
fact, and that the matter thereof arose within eight days next before the 
(date if plea) day of-, a. d. 1839 («). 

Stforn [&c. (6)] C. D. 

[See 1 Chit. Ar. Pr. 300, 301.] 


Section V. 

Audita Querela. 

[See a form 2 Saund. 137 (c).] r 

Section VI. 

Jury. 


1. Challenge to the Array. 

B. | And now at this day, to wit, on-, corneas well the plaintiff 

v. >as the defendant, by their respective attornies aforesaid; and the 
D. ) jurors of the jury impanelled also come. And hereupon the [de¬ 
fendant] challenged the array of the said panel: because he saith that 
[here state the matter of challenge with certainty and precision ]: And 
this he is ready to verify; wherefore he prayetli judgment, and that the 
said panel may be quashed. [Counsel’s signature .] 

[See 1 Chit. Ar. Pr. 305.] 


(a)^See as to this affidavit when 676; 7 Dowl. 171; S.C. 1 Chit. Ar. 
the last day of pleading is Sunday, Pr. 299. 

6cc., Dudden v. Triquet, 4 M. & \V. (b) See Index, lit. “ Jurat.” 
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■t 

Section VII.' - 
* * « : 1 , 

Demurrer to Evidence>-Bill of Exceptions. 


> 1 . Demurrer to Evidence whoftthe Jury aife ljisckarged. 

B. Aftpr\varctes|hat is to say, on the day and at the place within cbn- 
v. Stained, befortf|&c. proceed as in the postea^posL§2, (o the asterisk *, 
D. land then thus, according to the issnMfa he Jtc*cd :] the defendant 
shows in evidence to the jury aforesaid, to pipee andmaintain the said 
issue within joined upon his part, by A. B. a witness duly sworn in that 
behalf, that [here state the evidence demurred to, a note of which is usually 
taken at the trial by the associate, and signed by the counsel.] And the 
plaintiff says that the matter aforesaid, to the jurors aforesaid, in form 
aforesaid, shown in evidence by the defendant, is not sufficient in 
law to maintain the said issue on the part of tire defendant, and that 
the plaintiff is not bound by law to answer Abe same; and this he is 
ready to verify. Wherefore, for want of sufficient matter i« that behalf 
to the said jury shown in evidence, the plaintiff prays judgment, and that 
the jury aforesaid may be discharged from giving any verdict upon the 
said issue, and that his damage* by^easoii of the grievances within com¬ 
plained of may Be adjudged to him fete, or if the demurrer be by defend¬ 
ant, then, for the last sentence beginning “ and that his damages, &c.” 
•substitute thefallowing, “ and that fijitf'plaintiff may be barred from having 
or maintaining his aforesaid action thereof against him, &e.”] 

[ Counsel's signature. ] 
f.Sfe 1 Chit. Jr. Pr. 310.J 


2. Joinder by Defendant. 

D. 1 And the defendant, inasmuch as he hath shown in evidence to 
uts / the jury aforesuid sufficient matter to maintain the said last-men- 
B. J tioned issue upon his part, and which the defendant is ready to 
verify, and inasmuch as the plaintiff doth not deny or in any manner 
answer the said matter, prays judgment, and that the plaintiff, as to the 
said last-mentioned issue, may he buried from having or maintaining his 
aforesaid action thereof against him, and that the jury aforesaid may be 
discharged from giving their verdict upon the said last-mentioned issue, 
ftc. Wherefore let the jury aforesaid be discharged by the court here, by 
the assent of the parties, from giving any verdict thereupon. 

[Counsel's signature.'] 


3. Joinder by Plaintiff. 

B. \ And the j^pintiff inasmuch ns [Src. as in the last form to the 
v. J words] prays judgment, and his damages by reason of the trespass 
D. y \or us the action /a] within complained of to be adjudged to him, &e. 
’Whereupon it is told to the jurors aforesaid, that they shall impure what 
damages the plaintiff has sustained, as well by reason of the matter by 
him shown in evidence as aforesaid, as for his costs and charges by him 
about Ins suit in this behalf expended, in case judgment shall be given 
for the plaintiff upon the evidence aforesaid. And the jurors aforesaid, 
upon their oath aforesaid, thereupon say, that in case judgment shall be 
given for the plaintiff* upon the evidence aforesaid, then they assess the 
damages of the plaintiff by him sustained, by reason of the matter by him 
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Bill of Exceptions . 

shown in evidence as aforesaid, over and above his costs and charges by 
him about his suit iiLthis behalf expended, to £——, and for those costs 
and charges to tort^lhillings. Aiyi thereupon the jury aforesaid, by the 
assent of the parties, are discharged from giving any further verdict upon 
the premises. 

[Counsel's or Sergeant's signature.'] 


4. Bill of Exceptions to be tacked to the Record on d jRrial at the Assizes. 


[After the end of the issue ami award ofvenimfaciqs, proceed thus:]— 
Which said several issued^! manner aforesaid respectively joined between 
the plaintiff and the defendant, afterwards, at the assizes liolden at — : —, 

in and for the county of-, before sir-, knight, one of the justices 

of our lady the queen, of the court of our said lady the queen, before the 

queen herself, and sir-, knight, one of the ybarons of her majesty’s 

court of Exchequer, at Westminster, justices of our said lady the queen 
assigned to take the assizes in and for the said county of —, according 

to tne form of the statute in such ease made and provided, on-, came 

on to he tried; at which day, before the said justices, came as well the 
plaintiff as the defendant?by their respective attornies aforesaid; and the 
jurors of the jury aforesaid, whereof mention is within made, being called, 
likewise came and were sworn to tog' the said several issues in manner 
aforesaid respectively joined, And thereupon to maintain the issue 
thirdly above joined, the defendant then and there gave in evidence to 
the jury so impanelled and sworn as aforesaid, that [&c. State the evidence 

“ and that-“ and further that-iVc.] And thereupon the 

plaintiff offered to prove that [ etc. state the substance of the evidence after¬ 
wards objected to and admitted J; whereupon the counsel on the part of 
the defendant interposed, and insisted that the said evidence so offered to 
be given by the plaintiff to the jurors aforesaid, was not good or admis- 
siblPln law upon the issue aforesaid, and prayed the said justices to in¬ 
form the jurors aforesaid that the said last-mentioned evidence was not 
good or admissible in lav upon the issue aforesaid, and that the issue 
aforesaid secondly above joined ought to be found for the plaiutiff. But 
tbe said justices held and aflinned, that the said evidence, so offered to be 
given by the plaintiff as aforesaid, was good and admissible in law; and 
thereupon the plaintiff gave in evidence and proved to the jury aforesaid, 
that [state the evidence objected to J : And the said justices by their direc¬ 
tion to the said jiu>, according to their opinion, left the consideration 
thereof to the jurors aforesaid; and the jurors aforesaid gave their verdict 
against the defendant upon thcjgissue last aforesaid. Whereupon the 
counsel for the defendant, conceiving that by Jaw the matter aforesaid, so 
as aforesaid given in evidence to the said jurors, by tbe plaintiff, on the 
Issue aforesaid secondly above joined, #as not admissible in la% upon the 
said issue, made their exceptions to the said opinion of the said justices; 
and inasmuch as the matters aforesaid do not appear by the record of the 
verdict aforesaid, the counsel on the behalf of the defendant prayed that 
the said justices would set their hands and seals to this bill of exceptions 
containing the several matters so proved and given in evidence as afore- 
' said, according to the form of the statute in such case made and provided; 

and thereupon the said sir-, knight, hath set his hand and seul thereto, 

according to the form of the statute in such case made and provided, at 

— (the assize town) aforesaid, the-day of-, in the-year 

of the reign of our sovereign lady Queen Victoria. 


# [See 1 Chit. At Pr. 311.] 


[Counsel's signature.] 
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Section VIII. 
* * 
Nonsuit. 


1 . Pastea on a’Nonsuit. 

Afterwards, thaLjs to say, on the day and at the place within contained, 

before the right honourable- {name of chief justice, or in Excheq., of 

chief baron,) the chief jugice [or “ chief hara^l within-mentioned,-1, 

esquire, being associated© the said chief jusu|P [or “ Chief baron,” or, in 

countn/ causes, “before sir-, knight, one of the justices of our lady 

the queen, assigned to hold pleas before the queen herself, and sir-, 

knight, one of the justices of our lady the queen of the Bench,” or 

“ sir -, knight, on$ of the barons of the Exchequer* 1 of our lady 

die queen,”] according to the form of the statute in such case made 
and provided, come as well the within-named plaintiff as the within- 
named defendant, by their respective attornie* within-mentioned ;* and 
the jurors of the jury, whereof mention is within made, being sum¬ 
moned, also come, who, to speak the truth of the matters within con¬ 
tained, being chosen, tried, aud ; #worn [//' the plaintiff was nonsuited 
after giving evidence, here say, “ affcr’evidencc being given to them there¬ 
upon,”] withdrew from the bar here, to consider the verdict to be by 
them given of and upon the premises; and after they had considered 
thereof and agreed among themselves, they returned to the bar here to 
give their verdict in this behalf. Whereupon the plaiutifT, being solemnly 
called, comes not, nor does he further prosecute his suit against the de¬ 
fendant. Therefore, She. 

[.Set 1 Chit. Ar. Pr. 31.] 


. * 

2. The like, in Trespass, against a Peace Officer. 

[ Same as in the uborc form to the ash risk*, and then thus ;]—and the 
juror.-, of that jury, being .summoned, also come, who, to speak the truth of 
the matters within contained, were chosen, tried, and sworn; and on the 
behalf of the said C. U., E. F., and (J. II. (the defendants), it was given 
in evidence to the jurors aforesaid, that the said (.’. ]). was a headborougb, 
and that what he did was in the execution of his 'office of lieadborough 
aforesaid; and that what the said E. F. aiul (l. H. respectively did, was 
in aid of the said ('. 1). and by his command; upon which the jurors 
aforesaid withdrew from the bar, Sec. [ggncludc as in flic last .] 


^ 3. Judgment on a Nonsuit. 

[Commence and proceed in the entry if the judgment as in other cases, 
post, Chap. 5, s. 2, to the end of the postca, ami then thus :]—Therefore it is 
consitlercd that the pkintifftake nothing by his said writ, but that he (a) be 
in mercy &c , and that the defendant do go thereof without day &c.; and 
it is further considered that the defendant do recover against the plaintiff 

£ -for his costs and charges by him about his defence in this behalf 

laid out and expended, by the court here adjudged to the defendant and 


(a) It should seem that the aver- longer requisite or proper in actions 
ment of “ and his pledges to prosecute” commenced by writ of summoM, writ 
which used to be here inserted, is no of capias, or writ of detainer. 
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No0n4tf 


with bis assent, according totlie fowriofth© statute in such case made 
and provided: an&|hfct the defendant Jiaye execution thereof, &c. 

[See 1 Chit, 4r,Pu fl4.] * 

JL _ki. 


4* Fi. F&tlk rcon* ' , „ 

Victoria, by the grac#of God, ff tie united kingdom of Great Britain 
and Ireland queen, defender of t^IhitK, to the sherffi'of ——, greeting: 
We command you that you causeAo** be made*of tjie ^goods and chattels 

in your bailiwick of A. P.,,the sbm of £ -,jrhick, lately in our court 

before us [or in C. P. “ bfefore our justices,” <tfr tii Exchequer “ before the 
^ barons of our Exchequer, ”] at Westminster^ vvprc awarded tq,C. D. ac¬ 
cording to |he form of the statffale in such case made mid provided, for his 
costs and charges by himdhiid out and expended about his defence in a 
certain action on promises (or ns the ,/qjp' of «dk ,M was), lately brought 
* in our said court by the said A. li. against the said D., for that the 
said^d. B. did not prosecute the said action, whereof the said A. B, is con- 
» victed, as appears to us of record [in C. I*, aunt the words “ as appears to 
us of record,” or in Exchequer, sat/ “ as by inspecting the rolls of our said 
Exchequer appears to us:”J together with interest upon the said sum of 

£ -, at the rate of .14 per centum per annum, from the-day of 

•- , a.d. -, on which day the judgment aforesaid was entered up [or 

if the judgment was recovered before is I, Oct. 1038 («) sat/ “ from the 1st 
day of October, 1838”]: and have that money with such interest as afore¬ 
said before us [or in C. P. '* before ©injustices,” or in Exchequer, “ before 
our barons,”] at Westminster, immediately after the execution hereof, [or 

“ on-,”] to be rendered to the said (’. J). for his costs and charges, 

and interest, aforesaid: and that you do all such tilings as bv the statdfe 

S assed in the second year of our reign you are authorised and lequired to 
o m this behalf, and in what manner you shall have executed this our 
wrionake appear to us at Westminster immediately after the execution 
thereof: and have there then [or m C. P., or in Exchequer, oiuif the word 

then,”] this writ. Witness-, (mime of chief justice or chief baron,) 

at Westminster, the-day of-, in the-year of our reign. 

Indorse Wits writ thus :—“ Levy the whole for ‘ levy £ -,’] and 

interest at 4/. per cent, from 1839, besides sheriff’s poundage, officer’s 
fees, aud all other incidental expenses, (b) The plamtiif is a [tailor], and 
resides at [Brentford], D.A. [ Temple], defendant’s attorney,-, 1839.] 


5. Te&tutuin Fi. Fa. thereon. 

See a form, post; which, with me uboccfonn, mat/ be readily adapted to 
meet the case. 

_3L 

, C. Ca. Sa. thereon. 

Victoria [&c. as in the form, ante, 88, No. 4,] to the sheriff of ——, greet¬ 
ing: We command you that you take A. B. if lie shall he found in your 
bailiwick, and him safely keep, so that you may have his body before us 
tjp r in C. P. “ before our justices, ” or in Exchequer, “ before our barons,”] 
at Westminster, on- , [or “ immediately after the execution hereof,”] 


(a) See 1 Sc 2 Viet. c. 1,10, s. 17. more; see Baker v. St/dee, 7 Taunt. 

(b) It is doubtful whether more 179; Wood gate v.Knaichbull, 2 T. R. 

than^he amount of the judjjpent can. ^58. 

be levied, and it is safest not to levy 
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to satisfy C. D. £-whieMalely in Our -court before us [or in C. P. 

“ before our justices,*' or in x Epcbequer\ '«♦ before ounttnons, ] at West¬ 
minster, were awarded to the sdSd 6*. p., according* the form of the 
statute in such case made and provided*for b?is costs and charges by him 
laid out and expended about his ftfoice in a certain action on promises 
(01* as the farm of action tOoS),‘ latelyDrought in our said c<jurt by the said 
A. B. against tpe said C. D., forjlhat^the said JL Ji/did not prosecute 
the said action* wheyeof the said A. 9: ^convicted, as appears to us of 
record, [in C. P. omit the words “ a#appears to us of record,” or in Ei- 
chequer, say, “ as by inspecting the rolltfmf our said Exchequer appears to 

us r] together with interest upon the s^j,d sum *of £ -at the rate of 

4/. per centum per^anmun, from the --day of — a.d. -, on 

which day the judgment aforesaid wus eilllrod up [or* if judgment was 
recovered before the 1 fit October, 1838 (a), say, “from the 1st day of Octo¬ 
ber, a.d. 1838,”] and hafte you re then [or m C. P., or Hi Exchequer, 

omit the word “ then,"] this writ. Witness- , (name of chief justice 

or chief baron,) at Westminster, the-day of-, in the-year 

of our reign. 

Indorse this writ thus: —“ Levy the whole [or ‘ levy 1‘-,’] besides 

officers fees, Arc. (b) The plaintiff is a [tailor], and resides at [Brentford]. 
S). A. [ Temple'], defendant's attorney, ——, 1839.” 

7. Testatum Ca. Su. then on. 

Sic a form of testatum in. su. poit; which, with the above form, map be 
nudity adapt id to unit t/u km. 

S. Ti. I'ii. of Ur a Lt ry of Part. 

Sie a fonn of Ji. fa. aftu a A ry of putt, post; which, with tin a/fovc 
form of fi. fa., way la nullify adapted to wnt the case. 

J>. ('a. Sa. qfhr a L in/ of Pint. ^ 

See a form of ca. vt. after It vy of pint, post; uhuh, with the above 
form of ca. sa., may lx readily adapted to mat tht east. 


Si < Tiotf tx. 

Sri ct \l Vramc'i.—Srrt i \i C\sr,. 

* 

1. Vostia on u Special Ttrdict. * 

Afterwards, that is to saj, on the day and at the place within con¬ 
tained, before the right honourable - {name of chief justice, or in 

Etch, of chitf baron), the chief justice [or “ chief baron'] within men¬ 
tioned, -, esquire, being associated to tlio said chief justice [or 

“ chief baron,” or, in country causes, “ before sir ——-, anight, one 

of the justices of our lady the queen assigned to hold picas before the 
queen herself, and sir-, knight, one of the justices of our lady 
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the queen of the Bench, (or, ‘sir-, knight, one of the barons of 

the Exchequer of air lady the queen’), justices of our said lady the 
queen, assigned rafPakc the assizes in and for the county of —■—, ac¬ 
cording to the forai of the statute in such case made and provided,”] come 
as well the within-named plaintiff as the within-named defendant, by 
their respective attornies within mentioned; and the jurors of the jury, 
whereof mention is within made, being summoned, also come, who, to 
speak the truth of the matters within 'contained, being chosen, tried and 
sworn, say upon their oath, that [&c. state the facts proved at the trial 
with certainty and precision]. But whether or not upon the whole matter 
aforesaid, by the jurors aforesaid, in form aforesaid found, [state the sub¬ 
stance of the issue joined, as thus : “ the^ defendant be guilty of the 
grievances within specified”]'the jurors aforesaid are l 'altogether ignorant; 
and therefore they pray the advice of the court of our said lady the queen 
before the queen her.self for in C. P. “of the court of our said lady the 
queen of the Bench at Westminster,” or in Erch. “ of the court of our 
said lady the queen of her Exchequer at Westminster”]; and if, upon 
the whole matter aforesaid, it shall seem to the said court that [state the 
affirmative of the issue, us thus : “ that the defendant is guilty of the 
grievances aforesaid”], then the jurors aforesaid, upon their oath tefore- 
said, say that [again stale the affirmative of the issue : “that the defendant 
is guilty thereof, in manner and form as the plaintiff hath within com¬ 
plained against him;”] and in that case they assess the damages of the 
plaintjff by reason thereof, over and above Iris costs and charges by him 

about his suit in this behalf expended, to £ -, and for those costs and 

charges to forty shillings. But if upon the whole matter aforesaid, it 
shall seem to the court that [stale the negative of the issue, as thus : “ that 
the defendant is not guilty of the grievances aforesaid," ] then the juntos 
aforesaid, upon their oath aforesaid, say that f again state the negative ‘ of 
the issue: “ the defendant is not guilty thereof, in manner and form as 
the plaintiff hath within complained against him.”] 

[ Counsel's signature .] 

[ Sec 1 Chit. rir. Pr. 316.] 


2. Judgment thereon in Q. B. 

[Commence and proictd in the entry of the judgment to the end of the 
poslca, supra, and tlun thus: ] And because the court of our said ladv 
the queen, before the queen herself, now here, arc not yet advised what 
judgment to give of and upon the premises, a day is therefore given to 
the parties aforesaid, before oiir said lady the queen at Westminster, 

until -, to hear the judgment of the said court thereupon, for 

that the court of our said lady the queen before the queen herself now 
here are not yet advised thereof, &c.: At which day before our said lady 
the queen at Westminster, come as well the plaintiff as the defendant, by 
their respective attornies aforesaid, and hereupon all and singular the 
premises being seen and by the court of our said lady the queen before 
the queen herself now here fully understood, and mature deliberation 
being thereupon had, it appears to the said court here that the defendant 
is guilty of the grievances aforesaid in manner and form as the plaintiff 
both above thereof complained against him. Therefore it is considered 
[&c. stating the judgment. ] 

[See 1 Chit. Ar. Pr. 318.] 
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3. Execution thereon. 

Same as in ordinary cases. See forms, post. 


4. Special Case {a). 

In the Court of, Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. 1). defendant. 

This was an action of [assumpsit to recover £ -, as mouey had and 

received by the defendant for the use of the plaintiff.] 

The defendant {Headed [non assumpsit.] 

The cause came on lib be tried before' 4 the right honourable -, 

knight, at the sittings for London [or “ Middlesex,”] in [or “ after”]- 

term last [or at the assists, “before the Ilonoufablc Mr. Justice -, 

at the lsist spring (or ‘ summed) assizes, in and for the county of 

-”]; when a verdict was found for the plaintiff 1 for £ -damages, 

and costs of suit; subject to the opinion of the court upon the following 


Casl. 

[ll&e state the facts with conciseness, as proved or agreed to hy the 
parties at the trial, and conclude as follows :]— 

The question for the opinion of the court is, whether [&c. stating the. 
question ]; and if the court shall be of opinion that [itc. as insisted by the 
plaintiff's counsel], then the verdict if to be entered for the plaintiff, as 
aforesaid; but if the court shall be m a contrary opinion, then a verdict 
is to be entered for the defendant [or “ a nonsuit is to be entered.”] 

,9b [ Signatures of counsel .] 

W [Sec 1 Chit. Ar. Fr. 318.] 


5, Fostea, Judgment, and Execution thereon. 

Same as in ordinary cases. See forms of posteas, post, 92, &c.; the 
form of judgment, post, Chap, o, s. 2, &c.; the forms of execution, post. 


(a) For the form of a special case stated by leave of the court or a judge 
before a trial, see post. 


( 92 ) 



CHARTER V. 


PROCEEDINGS 'FROM THE &ISTEA TO THE.CNTIlV i>F SATISFACTION ON 

*V • * -s' . _L^..< »'. » 


• , THE RECORD INCL 


i* a- \n *■ 


t **' 

Section I. 

Tur. Postea. 


1. Postea in Assumpsit, where the Dcfendan/gupjiears at the Trial. 

Afterwards, that is to say, on the daj^abd at ffee place within contained, 

before the right honourable- (natniftif chief justice in Q. 13. or C. P.) 

the chief justice within mentioned,-, esquire, being associated 

to the said chief justice according to the form of the statute in such case 

made and provided [or in Erch. say, “ before the right honourable-, 

{name of chief baron) the chief baron within named or, in country 

causes, “ before sir-, knight, one of the justices of our lady the 

queen assigned to hold picas before the queen herself, and sir-, 

knight, one of the justices of our lady the queen of the Bench, (or .^ir 

-knight, one of the barons of the Exchequer of our lady me 

queen,’) justices of our said lady the queen, assigned to take the assizes 

in and for the county of-, according to the form of the statute in such 

case made and provided,’’]f come as well the within-named plaintiff as 
the within-named defendant, by their respective attornies within men¬ 
tioned ; and the jurors of the jury, whereof mention is within made, 
being summoned also come, who to speak the truth of the matters within 
contained, being chosen, tried, and sworn,* say upon their oath that [&c. 
stating the affirmative or negative of the issue, as it is foundfor the plain¬ 
tiff, and in the terms adopted in the pleadings, thus: if the plea be non- 
assumpsit say,—“ That the defendant did promise, in manner and form 
as the plaintiff hath within complained against him ;”] and they assess 
the damages of the plaintiff, on occasion of the not performing the pro¬ 
mises within mentioned, over and above his costs and charges by him 

about his suit in this behalf expended, to £ -, and for those costs and 

charges to forty shillings. Therefore, &c. 

[See 1 Chit. Ar. Pr. 328, 320.] 


2. Postea in Debt. 

[Same as the form, supra, to the asterisk*, and then state the affirmative 
or negative of the issue, us it is found for the plaintiff, and in the terms 
adopted by the pleadings; thus, i f the plea be nunquam indebitatus, ] say upon 
their dith that the defendant was indebted to the plaintiff, in manner and 
form as the plaintiff hath within complained against him; [or where the 
plea, is non'est factum, “that the writing obligatory (or* indenture,’ or 
‘articles of agreement,’ or 1 deed poll,’) within-mentioned, is the deed of 
the defendant, in manner and form as the plaintiff hath within in that 
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belialf alleged,”] aftd theV'assess the damages of the plaintiff on occasion 
of the detaining the within debt, over and above his §yats and charges by 
him abtpt his suit in thisoehalf expended, to oneahfSimg, and for those 


1 


costs and charges to' forty shillings. Therefore, &c. 

*. [See KJ/w*, Ar. PrJi’28, 320. 

, V V*' '—'•*— * 

.‘1. Postcqfn Defy pifpijml, 'where the iSteaek k assigned in the Plead* 
tugs j and Damages. ar$ytf/>djted on Stad 8 $i) W^lf 8, '^11, s. S. (a) 

[iSYiwic as jfjf /aha, antefb‘2, No. 1, t# l/te astensk*, and then thus :] 
say upon their pa^i raft the attendant did noftnMnnjfy or save harmless 
[<§r. stating Ife tteuCh qs -assign cafn the Reading#] But wholly refused 
and neglected & to do, cqgtrary to the tenor and effect of the condition 
of the wfthin-medtioned writing obligatory, iirmanner and fonn as the 
plaintiff h^fth within in that behalf alleged, and they assess the damages 
of the plaintiff, on occasion of the detaining of the within dAt, over and 
above his costs aiul charges by him about his suit in this behalf ex¬ 
pended, to one shilling, apd for those costs and charges to forty shillings; 
and they also assess the damag^tif the plaintiff) on occasion of the breach 
of the said condition within assigned, accoiding to the form of the statute 
in that case made and provided, to £ -. Therefore, &c. 

Or 1 Chit. Ar. Pr. 328, 320.] 


4. The like , where Non cst Factum is pleaded and Breaches suggested in 

the Issue (a). 

JLSamc as in the form, ante, 92, No. 1. to the asterisk*, and then thus :] 
alto the issue within joined between the said parties, say upon their oath, 
that the within-mentioned writing obligatory is the deed of the defendant, 
as the plaintiff hath within in that behalf alleged; and the jurors afore¬ 
said, upon their oath aforesaid, further say that the several matters within 
suggested as and for a breach of the condition of the said writing obliga¬ 
tory, were and arc true ; and they assess the damages, &e. [Conclude as 
in the last]. 


5. Postca in Covenant. 

[.Sowe as in the form, 92, No. 1, to the asterisk*, and then state the 
affirmative or negative of the issue, us it is found for the plaintiff ) and in 
the terms adopted by the pleadings; thus , if the plea be non est jactum ,] 
say upon their oath that the indenture [or “ articles of agreement,” or 
“ deed-poll,”] within-mentioned, is the deed of the defendant, in manner 
and form as the plaintiff hath within in that behalf alleged; and they 
assess the damages of the plaintiff, on occasion of the breaches of the 
covenant within assigned, over and above his costs and charges by him 

about his suit in this behalf expended, to £-, and for those costs and 

charges to forty shillings. Therefore, &c. 

[See 1 Chit. Ar. Pr. 328, 320.] 


6. Postea in Detinue. 

[Same as in the form, ante, 92, No. 1, to the asterisk*, and tfen state 


(a) See further pod, Book 2, Part 4,Chap. 4; and Quin v. King, 1 M.& W. 42; 
Scott v. Staley, 4 liing. N. C., 724, as to when a special venire is necessary or not. 
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the affirmative or negative of the issue, as it is found for the plaintiff, and 
in the terms adopted by the pleadings; thus, if the plea be non detinet,] 
say upon their oa& that the defendant doth detain the goods a*d chat¬ 
tels [or “ deeds and papers, (according to the finding of the junf) within 
mentioned, in manner and form as the plaintiff hath within coftiplained 
against him;”] and they find the goods and chattels [or “deeds and 
papers” #c.<]so detained, to be of the value of —, and they assess the 
damages of the said plaintiff, on occasion of the detaining of the said 
goods and chattels, [or “deeds and papers'^4^-} t> ¥ er an< * above his costs 
and charges by him about his suit in this bihalf expended, to one shilling, 
and for those costs and charges to forty shillings. ‘"Therefore, &c. 

[&e'l Glut. Ar. Pr. 328, 321.] v 


7. Postea in Case or Trover. 

[Same as in the form, ante, 92, No. 1, to the. asterisk' 1 ', and then state 
the affirmative or negative of the issue, as it is found for the plaintiff, and 
in the terms adopted by the pleadings; thus, if the plea be not guilty ,] say 
upon their oath j; that the defendant is gtdky of the grievances within laid 
to his charge, in manner and form as the plaintiff hath within complained 
against him; and they assess the damages of the plaintiff on occasion 
thereof, over and above his costs and charges by him about his suit in this 
behalf expended, to £ -, and for those costs and charges to forty shil¬ 

lings.. Therefore, &c. 

[See 1 Chit. Ar. Pr. 32S, 320.] 


S. Postea in Trespass. 

[Same as in the form, ante, 92, No. 1, to the asterisk*, and then state 
the affirmative or negative of the issue, as it is found for the pluintiff, and 
in the terms adopted by the pleadings; thus, if the plea be not guilty,] say 
upon their oath, that the defendant is guilty of the trespass [or, “ the seve¬ 
ral trespasses”] within laid to his charge, in manner and form as the 
plaintiff’ hath within complained against him; and they assess the da¬ 
mages of the plaintiff', on occasion thereof, over and above his costs and 

charges by him about his suit in this behalf expended, to £-, and for 

those costs and charges to forty shillings. Therefore, &e. 


9. Postea in Replevin. 

See forms, post, liook 3, Part 1, Chap. 2. 


10. Postea in Ejectment, 

See form, post, Rook 3, Part 1, Chap. 1. 


11. Postea where there are scverul Issues, and all found for Plaintiff. 

[Sante as in the form, ante, 92, No. 1, to the asterisk, and then thus:] 
aa to the first issue within joined between the said parties, say upon their 
oath that [the defendant did (undertake and) promise, in manner and 
form as the plaintiff hath within complained against him:] And as to the 
second issue within joined between the said parties, the Jurors aforesaid, 
upon their oath aforesaid, say, that [the said several causes of action did 
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accrue to the plaintiff within six years next before the commencement of 
this suit, in manner and form as the plaintiff hath within alleged:] And 
os to thyast issue within joined between the said parties, the jurors afore¬ 
said, upSt their oath aforesaid, say, that [the plaintiff was not nor is in¬ 
debted t<f the defendant, in manner and form as the said defendant hath 
within in that behalf alleged; so stating the affirmat ive or negative of 
each issue, as it is found for the plaintiff mid in Hie terms adopted in tfie 
pleading, and conclude tm postcaihus :] And the said jurors assess the 
damages of the plaintiff' on occasion of [the not performing the promises 
(and undertakings) within mentioned] over and above nis costs and 

charges by hiyi about his suit in this behalf expended, Lo £-, and for 

those costs and cliarges to forty shillings, [or if the action be not in as¬ 
sumpsit, conclude the postca accordingly ; see the forms m different actions, 
supra.'] Therefore*,&c. 

[.See 1 Chit. Ar. Pr. 328.] 


12. Postca for Plaintiff, on Non-assumpsit, except as to Sum tendered. 

v '' 

[Same as in the. form, ante, 92 , No. 1 , to the asterisk, and then thus :] 
say upon their oath, that the defendant did [undertake and] promise, to 

a larger amount than the within-mentioned sum of €-, (that is to 

say,) to the amount of the sum of X-, parcel of the several sums of 

money in the within declaration mentioned, in manner and form as the 
plaintiff hath within thereof complained against him: and they assess 
the damages of the plaintiff, on occasion of the not performing of the 
promises [and undertakings] within-mentioned, over and above the 

within-mentioned sum of ,1‘-, and his costs and charges by him about 

bis suit in this behalf expended, to £ -, and for those costs and charges 

to forty shillings. Therefore, &c. 


13. Postca for Plaintiff on Non-assumpsit, by one of several Defendants 
where another has let Judgment go by default. 

[Same as in the form, ante, 92, No. 1, to the asterisk*, and then thus :] 
say upon their oath, that the said C. D. did [undertake and] promise, in 
manner and form as the plaintiff hath within complained against him: 
and they assess the damages of the plaintiff on occasion of the not per¬ 
forming of the within-mentioned promises [and undertakings] as well 
against the said C. D. as against the within-named E. over and above 
the costs and charges of the plaintiff by him about his suit in this behalf 

expended, to £-, and for those costs and charges to forty shillings. 

Therefore, &c. 


14. Postea where one Issue is found for Plaintiff, and anotliepfor 

Defendant. 

[Aiawe as ante, 92, No. 1, to the asterisk*, and then thus :] as to the 
first issue within joined between the said parties, Aay upon their oatii, that 
[the defendant did (undertake and) promise, in manner and fqpn as the 
plaintiff hath within in the first count of the said declaration complained 
against him;] and they assess the damages of the plaintiff, on occasion of 
the not performing the promises (and undertakings) [in the said first 
count] within-mentioned, over and above his costs and charges by him 
about his suit in tliis behalf expended, to £ -, and for those costs and 
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chatges^forty shillings [or if the action he not in assumpsit, state the as¬ 
sessment of the damages and costs, accordingly ; see forms, ante, 92, to 
supra.] And as to the last issue within joined between the saidgjarties, 
the jurors -aforesaid, upon their oath aforesaid, say, that the Jmndant 
did not undertake and promise in manner and form as th#^)laintiff 
hath within in the la^t, count of his said declaration complained against 
him, [so gating the affirmitivewr negative of each issue, as it is found by the 
jury, aud in the terms adopted by the pleading.'] • Therefore, &c. 


15. Postea for Plaintiff on Mot Guiltjf to a neiv Assignment, where the 
other Issues arc foundfor Defendant. 

■ [Saw/e as untie, 92, No. 1,'to the asterisk*, and then thus:] as to the 
first issue within joined between the parties aforesaid, upon their oath say, 
that [the defendant is not guilty of the trespasses within laid to his 
charge, or any or either of them, or any part thereof, except as hereinafter 
mentioned, in manner and form as the plaintiff hath within complained 
against him.] And as to the second issue within joined between the par¬ 
ties aforesaid, the jurors aforesaid upon (Jiieir oath say, that [t|j@ defend¬ 
ant, at the within-mentioned time when Ac., did not of his ojto wrong, 
but for such cause as the defendant hath within in his second ]dea%in that 
behalf alleged, assault, beat, and ill-treat the plaintiff as in the first 
count of the within declaration is mentioned.] And as»to the last issue 
within joined between the parties aforesaid, the jurors aforesaid upon 
their oath say, that the defendant is guilty of the trespasses within anew 
assigned, in manner and form as the plaintiff hath within complained 
against him; and they assess the damages of the plaintiff’ on occasion of 
the committing of the last-mentioned trespasses, over and above his costs 

and charges by him about his suit in this behalf expended, to £-, and 

for those costs and charges to forty shillings. Therefore, Aca 


16. Postea for Plaintiff, where one Defendant is found guilty and another 

acquitted. 

[Same as ante, 92, No. 1, to the asterisk*, and then thus:] say upon 
their oath, that the said C. D. is guilty of the several trespasses [or 
“ grievances”] within laid to his charge [or in case there has been a prior 
action, which the nonjoinder of one of the present defendants soas pleaded 
in abatement, and that the defendant be now acquitted, instead of the fore¬ 
going words, “ is guilty” Ac. say “ did undertake and promise,” or ** doth 
owe the said sum above demanded,” according to the form of action , J in 
manner and form as the plaintiff hath within complained against him; 
and they assess the damages of the plaintiff against the said C. D. on oc¬ 
casion thereof, over and above his costs and charges by him about his 

behalf expended, to .£-, and for those costs and charges to 

■' shillings. And the jurors aforesaid, upon their ontli aforesaid, fur- 

* their' say 4hat the said K. ]<\ is not guilty of the several trespasses [or 

C -J within laid to his charge [or in case there has been a prior 

wenon in which the nonjoinder of one of the present defendants was pleaded 
tp abatement, and that thesdefendant be now ucquitted, instead of the foregoing 

i ^ 8 J ‘ l V not S u *hy” Ac. say, V did not undertake and promise,” or 

* ttsth not owe the said sum above demanded,” according to the form of 
(he action], in manner and form as the plaintiff hath within complained 
.against him. Therefore, Ac. 

[See 1 Chit. Jr. Pr. 328,315.] 
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17. Certificate of Judge on the Record to deprive Hie acquitted Defendant 
gfe. of Costs {a), 'i 

I ceitq| that in my opinion there was reasonable cause for making the 
within-named E. F. a defendant in £his action v Bated the —— day of 
-, 1840. ,, t ^ [Judge's or Baron’s signature.] 


■s' . w \ . 

18. Posteafor Plaintiff where some Defendants (tre. acquitted, and others 
let Judgment go by default.^ f, 

[Same as ante, 92, No. 1, to the asterisk ^ and* then thus ;] as to the 
issue within joined between the plaintiff and the said C. D. and E. F. say 
upon their oath, that the said C. D. and E. F. arc not guilty of the tres¬ 
passes [or “ grievances”] within laid to their charge, in manner and form 
as the plaintiff hath within complained against them; and they assess the 
damages of the plaintifT, against the within-named G. H. and 1. K. on 
occasion of the premises within mentioned, over and above his costs and 

charges by him about his suit ii| this behalf expended, to £-, and for 

those cbfl&L and charges to forty shillings^ Therefore, &c. 


'•*' 19. Poslea, on a Verdict for Defendant. 

[Same as ante , 92, No. 1. to the asterisk*, and then stute the affirmative 
or negative of the issue, as it is found for defendant, and in the terms 
adopted by the pleading; thus if the plea be non-assumpsit ,] “ say upon 
their oath, that die defendant did not promise, in manner and form 
as the plaintiff hath within complained against him. Therefore &c.” 
[Or if he pleaded a set-off:'] “ say upon their oath, that the plaintiff 
was and is indebted to the defendant in manner and form as the defend¬ 
ant hath within alleged. Therefore, &c.” [Or if the action were in debt, 
and he pleaded that he never was indebted :] “ say upon their oath, that 
the defendant never was indebted to the plaintiff as the plaintiff' hath in 
that behalf alleged. Therefore, &c,” [Or if he pleads non est factum :] 
** say upon their oath, that the within-mentioned writing obligatory (or 
* indenture, &c.’) is not the deed of the defendant, ns the plaintiff hath 
within imthat behalf alleged. Therefore, &c." [Or if the action %'cre in 
cuse, and he pleaded not guilty :] “ say upon their oath that the defendant 
is not guilty of the grievances within laid to his charge, or of any or either 
of them, or any part thereof, in manner and form as the plaintiff bath, 
within complained against him. Therefore, See.” [Or if the action teere 
in trespass, and ha pleaded not guilty:] “ say upon their oath, that the de¬ 
fendant is not guilty of the several trespasses within laid to his charge, or, 
any or either of tliern^ or any part thereof, in manner and form a&ithe 
plaintiff hath within complained against him. Therefore, &c." 


20. Postea, on Verdict for Defendant, where there are several Issue® and - 

all foundfor him. * * * 't 

[iSame as ante, 92, No. 1, to the asterisk* then tfius ;] as to the 
first issue within joined between the said parties, say upon ;fbei£nutb, that. 
[state the first issue as foundfor the defendant, and in the terras adopted by 
the pleading .] And as to the second issue within joined between the* 
said parties, the jurors aforesaid, upon their oath aforesaid, say that [state 


(a) The 3 & 4 Will. 4, c. 42, si'32, allows to make this certificate. 



98 The Posted. 

the second issue aS foundfor the defendant, and in the tertns adopted by the 
pleading.-] And as to the last issue within joined_ between the said par* 
ties, the'jurors aforesaid, upon their oath aforesaid, say tha 
each issue as found for the defendant, and in the terms adopted by (IK plead¬ 
ing.] Therefore, &c. 


21. Postea, on Verdict fdr Defendant, on a Plea of I'cnder as to Part, 
and Non-assumpsit as to Residue. 

[Same as ante, 92, No. 1, to the asterisk *, and then thus:] as to the 
first issue within joined between the said parties, upon their oath say, 
that jhe defendant did not promise, to an amount beyond the sum of 
£ —Sr- within mentioned, in manner and form as the plaintiff hath 
within in thut behalf alleged; and as to the last issue within joined 
between the said parties, the jurors aforesaid, upon their oath aforesaid, 
say that the defendant did tender and offer to pay to the plaintiff the sum 

of £ -, parcel of the several sums of money in the within declaration 

mentioned, in manner and form as the defendant hath within in that 
behalf alleged. Therefore, &c.^ 


22. Postea, on Verdict for one Defendant m Assumpsit, where the other 
Defendant has let Judgment go by default. 

[Same as ante, 92, No. 1 , to the asterisk*, and then thus :] say upon 
their oath, tliat the said C. D. did not promise in manner and form as the 
plaintiff’ hath within complained against him: and hereupon the said 
jurors are discharged from inquiring against the within-named E. F. 
what damages the plaintiff’ hath sustained by reason of the premises 
within mentioned. Therefore, &c. 


23. Postea, on Verdict for Defendant, in Trespass on Not Guilty, and 
a Justification icherc the Jury are discharged as to the latter. 

[Same as ante, 92, No. 1, t6 the asterisk*, and then thus:] as to the 
first issue within joined between the parties aforesaid, upon their oath say, 
that the defendant is not guilty of the trespasses within laid to his charge, 
or an f of them, or any part thereof, in manner and form as the plaintiff 
hath within complained against him: And hereupon the said jurors, by 
the direction of the said chief justice, [or “justices of assize,”] and with 
the consent of the said parties respectively, are discharged from giving 
%'any verdict on the last issue within joined between the parties aforesaid. 
Therefore, &c. * 


24. Postea, where a Juror is withdrawn . 
[See the form, ante, p. 78.] 


25. PMca, whege the Defendant does not appear at the Trial. 

[Proceed a? in common cases as in the postea, ante, 92, No. 1 , to the f, 
and then thi$ :] comes the within-named plaintiff by bis attorney within 
mentioned, an# the within-named defendant, although solemnly required, 
conies not, but makes default: Therefore let the jurors of the jury, whereof 
mention is within made, be taken against him by his default; And the 
juronj of that jury being summoned) also come, who, to speak the truth 
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of the matters within contained being chosen, tried and sworn, say upon 
their oath, that, &c. [here conclude, stating the finding of the jury os in 
ordinurt^pases. Sec the preceding forms.] 


26. Postea, where the Cause was tried by a Puisne Judge in the Absence 
* of the Chief Justice. * 

Afterwards, that is to say, on the day and at the place within contained, 

before the honourable sir-, knight, one of the justices of our said lady 

the queen assigned to hold plea# in the said court of our said lady the 
queen before the queen herself, [or in C. P. “ assigned to hold pleas in the 
court of our said lady the queen of the bench at Westminster,” or in Exch. 
“ one of^ho barons of her majesty’s Exchequer at Westminster,”] iq the 
absence and in the place and stead of the Right Honourable ——, the 
chief justice, [or “ chief baron”] within mentioned, T. D. esq. being 
associated unto the said justice [or “ baron,”] according, &c. [Conclude 
as ante, 92, No. 1.] 


27. Posted, where theft is a Talcs. 

[Same as in the Jiirm, ante, 92, No. 1, to the 1, and then thus :] come 
as well the within-named plaintiff' as the within-named defendant [or if 
defendant did not appear, say, ‘‘ come as well the within-named plaintiff 
by his attorney within mentioned : and the within-named defendant, al¬ 
though solemnly required, comes not, but makes default; therefore let the 
jurors of the jury, whereof mention is within made, be taken against him 
by his default:”] And the jurors of that jury, being summoned, some of 
them, that is to say, J. J., &c\ [(itunit such o f the jurors as appeared at the 
trial,) come and are sworn upon that jury; and because the residue of 
the jurors of the same jury do not appear, therefore others of the by¬ 
standers, being chosen by the sheriff of the county aforesaid, at the re¬ 
quest of the plaintiff [or ‘‘defendant,”] and by the command of the said 
chief justice [or “ chief baron,’"] (if in London or Middlesex; if at the 
assizes, then say, “ by command of the said justices or barons,”) are ap¬ 
pointed anew, whose names are annexed to the within written panel, ac¬ 
cording to the form of the statute in that case made and provided; which 
said jurors so appointed anew, tixat is to say, J. J. of, &c. (naming the tales¬ 
men) being called, likewise come, who, together with the said other jurors 
before impanelled and sworn, being chosen, tried, and sworn to speak the 
truth of the matters withiu contained, say upon their oath, that, &c. [state 
the finding of the jury, and conclude as in other cases; and see the preceding^ 
forms.] t 


28. Posteu, at the Assizes, when only one Judge goes the Circuit. 

Afterwards, that is to say, on the day and at the place^fithin contained, 

before-, one of the justices [or “ barons,” &c., se€ supra, No. 26,] 

and --, esq. for this time associated to the right honoiirable [Thpmas 

Lord Denman,] chief justice of our said lady the queen, raignea to hold 

i deas before the queen herself, and to the said justiclg of our said 
ady the queen, assigned to take the assizes in the county -^accord¬ 
ing to the form of the statute, &c. (the presence of the said [JThomas Lord 
Denman] not being expected, by virtue of the writ of Sir said lady the 
queen of Si non omnes, Sfc.) comes the within-named plaintiff, &c. > [Con¬ 
tinue the postea as in ordinary cases. See the preceding forms.] 

♦ * 
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29. Postea, in a County Palutine. 

Afterwards, that is to say, at the next general sessions of assiz$ holder* 
at Lancaster [or “ Durham”(a)] in and for the county palatine of Lan¬ 
caster [or “ Durham” («)] within-mentioned, upon --, the-day 

of - , in the-year of the reign of her present majesty Queen 

Victoria, before-, one of the justices of our said lady the queen &c. 

[as ante, 99, No. 26,] anil-, one of the justices of our said lady the 

queen &c. [as ante, 99, No. 26,] justices of our said lady the queen at 
Lancaster [or “ Durham” (a) I aforesaid, cometli the within-named plain¬ 
tiff by his attorney, and prayetn to be done to him what the law requireth, 
in order to try the issue within joined between him and the within-named 
defendant; and whereupon, by a writ of our said lady the queen, the 
sheriff of the said county is commanded that he cause to come before 

the said justices here at Lancaster [or “ Durham” (o)] on-next to 

come, in the same session of assize, twelve &c., by whom &c., and who 
neither &e., to recognise &c., because as well See., the same day is given 
to the said parties here &e. At which day here comes as well the plaintiff 
by his attorney aforesaid, as the defendant by D- A, his attorney; and the 

sheriff, to wit,-, now returuelh before the said justices at Lancaster 

[or “ Durham "(«)], the said writ of venire ficius to him in form afore¬ 
said directed, together with a panel of the names of the jurors to the same 
writ annexed, in all things served and executed; and the jurors thereupon 
impanelled come not: Therefore, by another writ of the said lady the 
queen, the s^uic sheriff of the county aforesaid is commanded that lie 
have their bodies before the said justices at Lancaster [or il Durham "(a)] 

on-next to come, in the same session &c. At which day, to wit, on 

-, in the-year of the rcigu of her said majesty, come here as 

well the plaintiff as the defendant by their respective attorn ies aforesaid; 
and the sheriff rcturncth before the same justices at Lancaster [or “Dur- 
liam”(«)] the same writ in all things served and executed: and thereupon 
the jurors impanelled and drawn by ballot according to the form of the 
statute in such case made and provided, being called over, likewise come, 
who, to speak the truth of the matters within mentioned being elected, 
tried and sworn, on their oath say &c., [state the verdict us in other cases, 
(««■ the preceding forms) omitting the words “ Therefore &c.”] And here¬ 
upon the said justices at Lancaster [or “ Durham”(«)] aforesaid have pre¬ 
fixed —— next to come, for the said parties to be before our said lady the 
queen, [or in C. 1 \ “ before the justices of our said lady the queen,” or in 
Ki chequer, “ before the barons of the Exchequer of our said lady the 
•queen,”J at Westminster, to hear judgment &c. 

4 


CO. Postea for Plaintiff, where the fuels arc found specially under 3 § 4 

Will. 4, c. 42, s. 24. 

[Same as Jirs$form of Postea. ante, 92, No. 1, to the asterisk ,* and 
then as follows :] upon their oath say [here insert the verdict of thejury as 
in Guest v. Elives, 6 N. 8? ill. 433 ,* 2 JV. 4 ' P-, 230. This teas asfollows 
“ aS totliefirst,mue. within joined between the parties that the defendant is 
not guilty, and as to the other issue within joined between the parties 
the jurojrs 4'C. wy, that the defendant did not take and arrest the said J. H. 

-;-Tk- ~. -•- 

( a \ I* 1 ® palatinate jurisdiction of should, it seems, no longer be in the 
ihe Bishop of Durham being now, by form of an answer or return by the 
5 ancNJ Will. 4, vested in tiie crown Bishop. 

(as a separate royalty) the postea " 
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in manner and form as the plaintiff hath within in that behalf alleged 
and thereupon the said judge before whom the said issues came on to be 
tried, to wit, the said f Sir E. II. Alderson, knight] having, according to 
the form of the statute in that case made and provided, directed the said 
jurors to find the facts according to the evidence, the jurors aforesaid 
upon their oath aforesaid did further find and say according to the form 
of die Baid statute [hire insert the special finding, which in the case above 
referred to was as follows, “ that the defendant hdd been guilty of a negligent 
omission to arrest the said J. H. within named”'] and they assess the 
damages which the plaintiff had thereby sustained at [430/.]. 


31. Poslea, where the Judge certifies for immediate Erecution. 

[Some as in ordinary cases: see the preceding forms. The judge who 
tried the cause trill indorse on the nisi prius record his certificate , which may 
he as inane of the two following forms.] 


32. Certificate of the Judge for immediate Erecution. 

I certify, that in my opinion execution ought to issue in the within ac¬ 
tion forthwith [or “ on the-day of- instant,” or “ next,’’] for 

the whole of the sum [or “ for £-, part of the sum,”] found by the 

verdict therein. Dated the-day of- , a.d. 18—. 

[Judge's signature.] 

[See 1 Chit. Ar. Pr. 289.] 


33. The like, unless certain Bills or Goods are deposited with Plaintiff 

before a named day. 

I certify, that in my opinion execution ought to issue in the within 

action on the-day of-instant, [or “ next,”] for the whole of the 

sum found by the verdict, unless the defendant shall before that day de¬ 
liver to and deposit in the hands of the plaintiff certain bills of exchange, 

S ir “goods,” which the said plaintiff hath agreed to [or “which I order 
mt the plaintiff’shall”] accept as a collateral security for the payment of 
the damages and costs in the said cause, that is to saj', a bill of exchange 
&c. [here describe the property to be deposited.] But in default thereof 

execution is to issue on the - day of-, A.n. 18—. Dated tin? 

-day of-, 18—. [Judge’s signature..] 


34. Order for Amendment to be indorsed on Postea, in pursuance of r. 

9 Geo. 4, c. 15; or 3 $ 4 Will. 4, c. 42, s. 23. 

According to the statute made in the ninth year of the reign of his late 
majesty King George the Fourth [or “in the third and fourth years of the 
reign of his late majesty King William the Fourth,”] Ldo order that the 
plaintiff [or “defendant”] have leave to amend, and mat he do amend 
accordingly the within record, by inserting [or “ striking out” &c.] in the 
declaration [or “plea" &c.] the words [&c. setting out the nature of the 
■amendment,] on payment of costs to be taxed by the master [or “ on pay¬ 
ment of-shillings costs,”] Dated the —- day of ««-—, IS—. 

[JSdge’s signature.] 
[See 1 Chit. Ar. Pr. 280.] , ¥ 
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Judgment, Spc. after Verdict. 


Section II. 


Judgment &c. after Verdict. 



“ [ Copy the issue to the end of the uwurd of the venire, and proceed as 

follows :] Afterwards the jury between the parties is respited until the- 

(return of distringas or habeas corpora) day of-, unless- (b) shall 

first come On the {tiny of sittings or Nisi Prim) -day of-, at 

-, according to the form of the statute in that case made and provided 

for default of the jurors, because none of them did appear. 

Afterwards, on the *- (day of signing final judgment) day of-, 

come the parties aforesaid, by their respective attornies aforesaid, (or as 

the case muy be), and-(r) before whom the said issue was tried, hath 

sent hither his record had before him in these words: [ copy postcu) 
Therefore it is considered that the said A. B. do recover against the said 
C. D. his said damages, costs, and charges by the jurors aforesaid in form 

aforesaid assessed ; and also £-for his costs and charges by the court 

here adjudged of increase to the said A. H. with his assent, which said 

damages, costs, and charges, in the whole, amount to £-, and the said 

C. D. in mercy, &c. (<//’ 

[In the margin of the roll opposite the words “ Therefore it is con¬ 
sidered,” write “Judgment signed the - day of-, a. d.- 

also in the margin, opposite the words, “mercy/&c.” at the end write 
“Mercy.”] 

[Sec 1 Chit. Ar. Pr. 330, &c.'j 


2. Judgment for Plaintiff, where the Cause was tried in a County 

Palatine. 

[Copy the issue to the end of the award of the mittimus, and then thus:] 
And afterwards, to wit, on - . then next following, (which day the par¬ 
ties aforesaid had prefixed to them, by-and-, justices assigned 

to take the assizes for the said county of-, to hear judgment there¬ 

upon,) comes here the plaintiff by his attorney aforesaid; and the said 
justices sent here the said record, with all things done thereupon before 

them at-- aforesaid, in these words, to wit: Afterwards [&c. copy the 

poslca verbatim to the end, and proceed thus ;] Whereupon all and singular 
the premises being seen, and by the court here fully understood, and 
mature deliberation being thereupon had, it is considered [&c. stating the 
judgment as in ordinary cases. Write in the margin of the roll as directed 
at the end of form supra.] 


(a) This form is prescribed by the 
recent rules of H. T. 4 Will. 4. See 
forms of Judgment in Replevin, and 
in suits removed from inferior courts, 
post. 

(b) As to the mode of filling up 
this blank, see ante, 66. 


(c) Here insert the words “the 
said chief justice,’' or “ justice,” or 
“ baron,” or “ justices of assize,” or 
as the case may be. 

(d) No continuances are now to be 
entered; see 1 Chit. Ar. Pr. 336. 
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3. Judgment where the Judge certifiesfor immediate Execution, under 

1 Will. 4, o. 7. 

[Proceed as in ordinary cases, see form, ante, 102, No. 1, to the end of 
the statement of the Posted'inclusive, and then statq 'the judge’s certificate 
thus ;] and hereupon the said Sir knight, before whom the said 

issue was tried in form aforesaid, and'Hefore the end of the sittings of Nisi 
Prius, [or “ assizes,”] at which the said cause was'tried, to wit, on the 

- - day of-, in the year of our Lojjd-, [at Westminster afore* 

said,] certified under his hand upon the hack of the record of and in the 
said action, according to the form of the statute in such case made and 
provided, and that he was of opinion that execution ought to issue on 

the-day of-then next, for the sum found by the said verdict; 

and thereupon afterwards and after the granting the said certificate, to 

■wit, on the-day of-, in the-year of the reign of our said 

lady the queen, comes here the plaintitf, by his attorney aforesaid, 
and prays judgment: and that the damages, costs, and charges, by 
the jurors aforesaid assessed, and also his costs and charges by him about 
his suit in this behalf expended, of increase, may be adjudged to him, &c. 
Therefore it is considered by the court here, according to the form of the 
statute in such case made and provided, that the plaintiff do recover 
against the said defendant his said damages, [&c. conclude as in ordinary 
cases, see form, ante, 102, No. 2, and infra, <SfC.] 


4. Judgment according to the Right and Justice of the Case, where the 
facts have been found specially under 3 4 4 Will. 4, c. 42, s. 24. 

[Proceed as in ordinary cases to the end of the postea, as ante, 102, 
No. 1, and then as follows :] aud it now appearing to the said court here 
that the variance between the mode of stating the cause of action in the 
declaration within mentioned, and the cause of action as it appeared upon 
the finding of the said jurors, is immaterial to the merits of the case, 
and that the mis-statement of the cause of action in the said declaration 
was and is such as could not have prejudiced the defendant in the conduct 
of the defence to the said action, and that, according to the very right and 
justice of die case, the said plaintiff ought to have judgment to recover 
his said damages : Therefore it is considered [&e. state the judgment as in 
102, No. 1.] 


5. Judgment for Plaint 

[ Commence and proceed in the entry of the judgment, as in the form, 
ante, 102, No. 1, but state the judgment itself thus :J Therefore it is con¬ 
sidered that the plaintiff do recover against the defendant his said debt, 
and his damages aforesaid, on occasion of the detention thereof, to Is., 
together with his costs and charges aforesaid, to 40*. by the jurors afore¬ 
said in form aforesaid assessed, and also £-for his said costs and 

charges by the court here adjudged of increase to the plaintiff and with 
his assent; and the defendant in mercy, &c. [ If the defendant has 

denied his deed, then instead of the words “ and the defendant in mercy 
&c.” which is called a misericordia, say, “ and let the defendant, inasmuch 
as he has denied his deed, be taken &c,” which is called a capiatur.} 

[ Write in the margin of the roll as directed, ante, 102, No. 1.] 


, 


in Debt. 
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‘Judgment, after Ferdict. 

r ; r * ■ f 

6.- judgment for, Plaintiff' in Debt on Bond where Damages were assessed 

^8*9 1, «. 8 («J- ■ 

X CtMmence^cryd prodtM 'indh^ ailfry of ike judgment as in the form, 
ante,<102, No. but*$ute %e judgment itselftlius :] Therefore it is con¬ 
sidered mat the plaintiff do recover against the defendant his said debt, 
and lus damages afjrasaid, on oomhion or the detention thereof, to Is., 
together with jus copw and charges aforesaid, to 40s. by the jurors afore¬ 
said in form aforesaid assessed and also £-for his said costs and 

charges, by the court here adjudged of increase to the plaintiff and with 
his assent: It is also considered by the court here, that the plaintiff have 
execution agljiDst the defendant of the damages aforesaid to £ -■■ by 
the said jurj' in fonn aforesaid assessed, on occasion of the aforesaid 
breach of the said condition of the said writing obligatory, according to the 
form of the statute in such case made and provided; and the defendant 
in mercy, &c. 

[ Write in the margin of the roll as directed, 102, No. 1.] 


7. Judgment in Debt qui tam, where Part isfound for Plaintiff and Part 

for Defendant. 

[Commence and proceed in the entry of the judgment us in the form, 
ante , 102, No. 1, but state the judgment itself thus :J Therefore it is con¬ 
sidered that the plaintiff w ho sues as aforesid do recover against the de¬ 
fendant for our said lady the queen and for himself, the plaintiff the 
said sum of £ -in the said-count of the said declaration men¬ 
tioned, parcel of the said sum of £-above demanded; and that our 

said lady the queen have one moiety thereof to her own use, and that 
the plaintiff, who sues as aforesaid, have the other moiety thereof to his 
own use, according to the form of the statute in such case made and pro¬ 
vided; and the defendant in mercy, &c.* And let the plaintiff who sues 
as aforesaid be in mercy, for his false complaint against the defendant for 

the residue of the said sum of £ -whereof the defendant is acquitted ; 

and let the defendant go thereof without day &c. 


8. The like, what Plaintiff is entitled to Costs. 

[Proceed as in the preceding form, to the end of the judgment for the 
penalty, at the asterisk *, and then thus :] And it is further considered by 
the court here, that the plaintiff who sues as aforesaid do recover against 
the defendant the said sum of 40s. for his costs and charges aforesaid, by 

the jurors aforesaid in form aforesaid assessed, and also £-for his 

said costs and charges by the court here adjudged of increase to the 
plaintiff who sues as aforesaid, and with his assent, according to the form 

of the same statute; which said several sums of £-and £-in the 

whole amount to £-: and the defendant in mercy, &c. And let the 

plaintiff who sues as aforesaid be in mercy, for his false complaint against 
the defendant for the residue of the said sum of £-whereof the de¬ 

fendant is acquitted, and let the defendant go thereof without day &c. 

[ Write in the margin of the roll as directed at the end of the form, ante , 
102 , No. 1.] # . 


(a) See other forms, post, Book 2, Part 4, Chap. 4, s. 3. 



105 ' 


Judgment, S?c.-after Verdict. 

r < ' v 

, * ',i •' 

9. judgment for Plaintiff] in Covenant. k * 

[Commence nnd proceed in the Ctfrylffjhp judgment as in the form, 
ante, 102, No. 1, but stale Me jvdgikenhiiwfjtfmf] TharaforeMt is con¬ 
sidered that the plaintiff tro recover against thaNefendant his,said da¬ 
mages, costs, and charges, ty thejfarors aforesaid m fomr (aforesaid 

assessed, and also £-for lus saidPcosts nnd cha p es by the court here 

adjudged of increase to the plaintiff and with his Agent ||'which said da¬ 
mages, costs, and charges in the whole ai|punt to £-: And let the de¬ 

fendant, inasmuch as he has denied his deed, be taken &c. for if defendant 
has not denied the deed, then instead of the words “ and let A c.” sap *■ and 
the defendant in mercy &c.”] #|fp* 

[ Write in the margin of the roll, as directed, 102, Nb. 1.] 


10. Judgment for Plaintiff, in Detinue. 

'[Commence and proceed in the entry of the judgment as in the form, 
ante, 102, No. 1, but slate the jrulgment itself thus :] Therefore it is con¬ 
sidered that the plaintiff do recover'ngainst the defendant the said goods 
and chattels [or “ deeds and papers ” &o. or enumerating them, if enume¬ 
rated in the postcaf] or the said sum of £-, for the value of the same, 

if the plaintiff' cannot have again his said goods and chattels, [or, 

“ deeds" ffec.J and also his said damages, costs, and charges to £-, 

beyond the value aforesaid, by the jurors aforesaid in form aforesaid as¬ 
sessed, and also £-for his said costs and charges by the court here 

adjudged of increase to the plaintiff, and with his assent, and the de¬ 
fendant in mercy &c. And hereupon the sheriff is commanded that he 
distrai^ the defendant by all his lauds and chattels in his bailiwick, so 
that neither the defendant, nor nny one by him, do lay hands on the 
same until the said sheriff' shall have auother command from the court 
here in that behalf, and that the said sheriff answer for the issues of the 
same, so that the defendant render to the plaintiff the goods and chattels 

[or “deeds" &c.] aforesaid, or the said sum of £-, for the value of 

the same ; and in what manner frc. he is commanded to make appear &c. 
{This latter part if the entry is called the distringas.) 

[ Write in the margin of the roll as directed, 102, No. 1.] 


11. Judgment for Plaintiff" in Case or Trover. 
Same as in assumpsit, ante, 102, No. 1. 


12. Judgment for Plaintiff, in Trespass. 
Same as in assumpsit, ante, 102, No. 1. 

13. Judgment for Plaintiff, in Replevin. 
See forms, post, Book 3, Part 1, Chap. 2. 


.1 %Judgment for Plaintiff) in Ejectment. 
See forms, post. Book 3, Part 1, Chap. 1. 

r 5 
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• * 


Judgment, $c. after Verdict. 

15. Judgment where several Issues, and all found for Plaintiff. 

Same as in ordinary cases where there if but a single Issue ; see the pre¬ 
ceding fopns. 

' .f; - >t' 

16. Judgment for Plaintiff, upon a Plea of Tender as to Part, and 
, v Non-assutntMt as to residue. 

•tfy r ' 

Same as in ordinary cases in assumpsit. Sec the form, ante, 102, No. 1. 

"'p ______ 

17. Judgment where one Issue is foundfor Plaintiff, und another for 

Defendant. 

, [Commence and proceed in the entry of the judgment as in the form, 
ante, 102, No. 1, but state the judgmenUhus:] Therefore it is considered 
that the plaintiff do recover against the defendant his said damages, costs 
and charges, by the jurors aforesaid in form aforesaid assessed, and also 

£ -for his said costs and charges by the said court here adjudged of 

increase to the plaintiff and with his assent, according to the form of the 
statute in such case made and provided; which said damages, costs and 

charges amount in the whole to £-; and the defendant in mercy &c., 

(so state the judgment according to the nature of the action; see the form 
■in debt, ante, No. 5; in covenant, ante, No. 9; in detinue, ante. No. 10; in 
trespass, &e. ante, No. 12.] And the plaintiff’ is also in mercy, for his false 
claim against the defendant as to the premises whereof the defendant is 
acquitted by the said jury in form aforesaid: and let the defendant go 
thereof without day &c. 

[ Write in. the margin as directed at the end of the form, ante, 102, No. 1.] 


18. Judgment on a verdict for Plaintiff on one count, and for Defendant on 
another, with a Nolle prosequi us to a third count, found for Plaintiff, on 
which no damages were assessed. 

[Commence and proceed in the. entry of the judgment as in the form, 
ante, 102, No. 1, to the end of the statement of the postca, and then thus ;] 
But because the jurors aforesaid have not assessed any damages, on occa¬ 
sion of the not performing of the said last-mentioned promise, the plaintiff' 
saith that he will not further prosecute his suit in that behalf against 
the defendant. And hereupon the plaintiff prays the judgment of the 
court upon the premises aforesaid: Therefore it is considered by the 
court here that the plaintiff* do recover against the defendant his said 
damages, costs, and charges, &c. (os ante, 102, No. 1.) And as to the se¬ 
veral promises and undertakings in the said declaration secondly and 
lastly above-mentioned, let the defendant be acquitted, and go thereof 
without day &c. And it is further considered by the court here, that 

the defendant do recover against the plaintiff £ - for his costs and 

charges by him about his defence in this behalf a3 to [the several promises 
in the said declaration secondly and lastly above-mentioned,] laid out and 
expended, by the court here adjudged to the defendant and with his as¬ 
sent, according to the form of the statute in such case made and pro¬ 
vided (a), and that the defendant have execution thereof &c. 

[ Write in the margin as directed at the end of the form, ante, 102, No. 1.] 

‘ ... ’OR - - - 

(a) The 3 6c 4 Will. 4, c. 42, s. the defendant’s costs do not exceed 

33, entitled the defendant to and to plaintiff’s upon the other issues found 

have judgment for and recovei these against defendant. See 2 Chit. Ar. 

costs. But query if there be any ] J r. Book 4, Part 1, Chap. 25. 

entry of a judgment for same where- 



Judgment, fyc. after Verdict. 
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19. Judgment where one Defendant is found guilty and another acquitted, 
and the Judge Certifies to .deprive tfie acquitted Defendant of his 
Costs («). 

[Commence and proceed J|b the entry of the judgment as in the j’orm, 
ante, 102, No. 1, to the end of the statement of the postea, then state the 
judge’s certificate on the judgntent thim\ And hereupon the right honour¬ 
able-, [or “sir- knight,” tne chief justUjpS £or “ chief baron,” 

or “justice/’ or “baron,”] within-uientwned, according to the form of 

the statute in such case made and provided, on the - day of-, 

a.d.- , certifies upon this record under his hand, that tiMrc was rea¬ 

sonable cause for making the said E. F. a defendant ffgfttliis action. 
Therefore it is considered that the plaintiff do recover agfinist the said 
C. D. his said damages, costs and charges by the jurors aforesaid in form 

aforesaid assessed, and also the sum of £ -for his said costs and 

charges by the court here adjudged of increase to the plaintiff, and with 
his assent; which said damages, costs and charges in the whole aiftount to 

£ -; and the said C. D. in mercy [fire. so state the judgment according 

to the nature of the action ; see the form in debt, ante, No. 5; in covenant, 
ante, No. 9; in detinue, ante, No. 10; in trespasser, ante. No. 12.1 It is 
also considered by the said court here, that the plaintiff take nothing by 
liis said writ as against the said E. F , but that he and his pledges (ft) to 

J irosecute be in mercy &c. t and that tlic said E. F. do go thereof without 
lay &c. 


20. The like, where the Judge does riot so certify (c). 

[Proceed as in the preceding form to the end, and then thus :] And it is 
furthe^conahiered bv the court here, that the said E. F. <lo recover 

against the plaintiff £ -for his costs and charges by him about liis 

defence in this behalf laid out and expended by the court here adjudged 
to the said E. F., and with his assent, according to the form of the statute 
in such case made and provided, and that the said JE. F. have execution 
thereof, fire. 


21. Judgment where there are issues in fact and in fair, and the Issue in 
fact was tried first, ami found for the Plaintiff, and the Demurrer was 
afterwards decided for Defnulunt, ami it went to the whole Cause of 
Action, and Plaintiff's Costs cj cecd Defendant's. 

[Proceed as in the entry of the judgment as usual, to the end of the 
postea, and then thus :] Ilut because it is unknown to the court here whe¬ 
ther or not the defendant will be convicted of the premises aforesaid, 
whereof the parties aforesaid have put themselves upon the judgment of 
the court, therefore let the giving of the judgment in this behalf against 
the defendant be stayed until the issue aforesaid whereon the said parties 
have put themselves upon the judgment of the court shall have been ad- 


(«) The 3 & 4 Will. 4, c. 42, s. 
32,allows the judge so to certify. See 
the form of the judgment where one 
defendant suffered^pidgment by de¬ 
fault, past. 

(ft) It should seem that the state¬ 
ment as to the pledgee is no longer re¬ 


quisite in actions commenced by the 
process prescribed by the 2 Will. 4, 
c. 39. 

(c) The 3 & 4 Will.4, c. 42. s.32, 
gives the acquitted defendant liis costs 
in all personal actions when the judge 
does not so certify. 
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Judgmentafter Verdict. 


judged and determined: And because the court here are not yet advised 
■what judgment to give of and upon the premises whereon thg jrtBffies 
aforesaid have put themselves upon the judgment of the cgpTt, a day is 

given for the said parties here until-#> hear judgment thereupon, 

lor tl^|t the said court here nre not yet advised thereof, &c. At which day 
come here the parties aforesaid to their respeotive attornies aforesaid, 
whereupon all and singular the premises aforesaid, whereof the parties have 
put themselves upon the judgment of the court, being seen and by the court 

* here fully understood, and mature deliberation being thereupon had, it ap¬ 
pears to thejgjjd court here, that the said [tim’d] plea of the defendant by 
him above plntaed is sufficient in kw. Tliejpfore it is considered that the 

* plaintiff take nothing by his writ, but that he be in mercy &c., and that 

H the defendant go thereof without day &c : And because the costs and 

charges of the plaintiff, by him about his suit on occasion of the said 
[second] plea in this behalf laid out and expended, exceed the costs and 
charges of the defendant by him laid out and expended ubqpt his defence 

Upon alfiS under his said [first] and [third] pleas by the sum of £ -: 

Therefore it is further considered by the court here, that the plaintiff do 

recover against the defendant the said sum of £-for his said costs 

and charges bv him laid out and expended about his suit on occasion of 
the said [second] plea by the court here adjudged to the plaintiff] and with 
his assent, according to the form of the statute in such case mnde and 
provided, nnd that the plaintiff have execution thereof, &e. 


22. Judgment for Plaintiff j with Suggestions of Deaths, SfC. 
[See the farm, post, Book 4, Part 1, Chap. 31^ 


23. Judgment for the Defendant in general. iif& * 4 

[Commence and proceed in the entry of the judgment as in triform, 
ante, 102, No. 1, but stale the judgment itself thus:'] Therefore it is 
considered that the plaintiff take nothing by his said writ, but that he be 
in mercy &c., nnd that the defendant do go thereof without day &c. 
And it is further considered by the court here that the defendant do re¬ 
cover against the plaintiff £ -for his costs and charges by him about 

his .defence in this behalf laid out and expended, by the court here ad¬ 
judged to the defendant, and with his assent, according to the form of the 
Btatute in such case made and provided, and that the defendant have exe¬ 
rtion thereof fkc. 


* [In the margin of the llolt opposite the words “ Therefore it is con¬ 
sidered," &c., write “ J udgment signed the-day of-, a. ».- 

[ This form is applicable, though there be several issues which arc alt 
found for the defendant.] 

[See 1 Chit. Ar. Pr. 335.] 


^ 24. Docket Paper of Judgment (a). 

l^fiMrhe entry of P. A. gentleman, one &c., on the-day of-, 

0 .-. 

{Venue.) Judgment in debt, on verdict between A. B. plaintiff 

and C. D. defendant, for £• -debt^nd £ - 

* costs. 



, (a) The docketting of judgments under 4 & 5 W. & M. c. 4%is no longer 
requisite. Registration has been substituted for it by 2 & 3 VictTc. 16. 


Judgment, 4-c, after Verdict. 

Ipwe.) Judgment in assumpsit, [& r c. as the case may be] on') 
vefdkit between A.B. plaintiff and C.D. defendant, f ■ 
’rfe 1 * damages, and £ -costs. 3 
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nage 

[See lxViif.Ar. Pr. 196.J 


7 • * * 

25. Register aj Judgment, SfC., under 1 fy 2 Viet. c. 110, s. 19. 


Filed the [lOlh] day of 
{September, 1930,] By 

[George Johnson, 

No. 7, King’* Bench Walk, 
Temple, London.] 


{Signature and Address of 
Attorney 


Judgment, Decree, Order, or Rule. , 

K- 


A [aBement] of (be Court of | Queen's BgHfeh,] 
Jated the [U0f] day of [September, 18557] 


Title op the Cause or Matter in which the % 

SAME HAS BEEN OBTAINED. 


//.if. 

v. 

J. L. and C. L. 


Name, &c. of the Person whose Estate is intended to b» affected. 


Title, Trade, or Profession. 


Surname. 

Cbririian Name 

Umi.iI or la*t known 

or Nameit. 

_ 

Place of Abode. 

_ 

L. 

■ 

J. 

[Manchester.] 


J. L„ [Livery Stable Keeper.] 


Account of the Debt, Damages, Costs, or Monies thereby 
Recovered or Ordered to be Paid. 


^■ ■■. £ s d. 

Account of [Debt].. 101 12 6 

Account of LCotts].7G 2 0 


26. Memorial of Registry of Judgment, in Middlesex or Yorkshire. 

A memorial to be registered pursuant to the statute, Src. 

Of a judgment in her Majesty's Court of Queen’s Bench, [or u Common 

Pleas,” or “ Exchequer of Pleas,”] of the - day of -, a. d . - s —, 

between A. B. plaintiff and C. I). defendant, in an action of debt for 

£ -, and-shillings damages [or in assumpsit, “ in an action on 

promises, damages, &<\ £ -, costs of increase £ -,in all £ - or 

■as the action is .J [Roll-.] * 

[ See 1 Chit. Ar. Pr. 338.] 


27. Cert if Kate of the Master thereon. 

I do- liferehy certify, that judgment was signed in the above cause the 
— day of-, 1840. [Master’s 


t 


. 28. Affidavit of Signature. 

K. F. of-jjnaketh oath and saith, tliat he was present and did *ee 

S L. lit) esquire, one of the masters of the court of [Queen's Bench], sign 
certificate of the judgment in the memorial above mentioned. 
sfceoLf&c? eSee Index, tit. “ Jurat."] *' E. F. 
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Section III. 

Writ of Error. 

1. From the Queen's Bench, Common Fleas, or Exchequer, to the Ex¬ 
chequer Chamber (a), 109 to 12$. 

2. To the House of Lords after the Affirmance or Reversal in the Exche¬ 
quer Chamber, 1*26 to 135. * 

3. From Inferior Courts of Record to the Queen’s Bench, 136 to 141. 

4. To the use of Lords after Judgment Inferior Court affirmed, &>c. 

. in Queen’s Bench, 141. 

5. Coram Nobis or Corain folds, 142 to 149. 


1 



it of Error, from the Queen’s Bench, Common Pleas, or 
Exchequer, to the Exchequer Ciiamijer. 


1. Fracipcfor the Writ. 

-to wit. Writ of error for C. II., at the suit of A. B., on a judg¬ 
ment in debt, [or as the form of action «;««,] in the Queen’s Bench, [or 
“ in the Common Pleas,” or “ Exchequer,” as the case mop be,] returnable 


on the-day of-, a. d. 1840. 

D. A. attorney. -, 1840. 

[See 1 Chit. Ar. Fr. 357.] 


2. The Writ. 

Victoria, by the grace of Goil, of the united kingdom of GreUt Britain 
and Ireland queen, defender of the faith, to our right trusty and well- 
beloved the Right Honourable Thomas Lord Denman, our chief justice 
assigned to hold pleas in our court before us, [if from the C. F. “ to our 
right trusty and well-beloved Sir Nicholas Conyngliam Tindal, knt., our 
chief justice of the Common Bench,” if from the Exchequer “ to our 
treasurer and barons of our Exchequer,”] greeting : Forasmuch as in the 
record and proceedings, and also in the giving of judgment in a plaint 
which was in our court before us, [if from the C. F. “ before you and 
your companions our justices of the Bench,” if from the Exchequer, 
* “ before you the said barons in our court of the said Exchequer”] between 
A. B. and C. D. of a plea of debt (or as the form of action was), as it is 
said manifest error hath intervened, to the great damage of the said C. I)., 
as by his complaint we arc informed. And whereas ( b ) by a statute 
made in our parliament at a session thereof holden at Westminster, in the 
county of Middlesex, in the first year of the reign of William the Fourth, 
intituled, “ An Act for the more effectual Administration of Justice in 
England and Wales,” it was (amongst other things) enacted, that writs 
of error, upon any judgment given by any of our Courts of Queen’s 
Bench, Common Pleas, and Exchequer, should thenceforth be made re¬ 
turnable only before the judges, or judges and barons, as the case might 
'be, of the other two courts in the Exchequer Chambeij^any law or statute 
to the contrary notwithstanding; that a transcript of the record only should 
be annexed to the return of the writ, and the Court of Error, after errors 


(a) See Index, til. “ Jurat.” recital of the statute, but*it seems un- 

(b) The forms usually contain this necessary. 



Writ of Error, from Q. B. fyc. to Exch. Chamber. HI 

were duly assigned, and issue in error joined, should, at such time as the 
judges should appoint, either in term or vacation, review the proceedings, 
an a give judgment as they should be advised thereon, and such pro-* 
ceedings and Judgment, as altered or affirmed, should be entered on the 
original record; and such further proceeding as might be necessary thereon 
should be awarded by the court in which the original record remained ; 
from which judgment in error no writ of etror should lie or be had, ex¬ 
cept the same were made returnable in the High Court of Parliament, as 
in the said act is more fully contained: We therefore, being willing that 
the said error, if any there be, should in due manner be corrected accord¬ 
ing to the form of the statu^aforesaid, and full and speedy justice done 
to the parties aforesaid in this behalf, do command you, that if judgment 
be thereupon given, then you distinctly and openly send, under your seal, 
to our justices of the Bench and the barons of our Exchequer of the ■> 
degree of the coif [f from the Common Fleas, “ to our justices assigned 
to hold pleas in our court before us, and the barons of our Exchequer of 
the degree of me coif,’’ if from the Exchequer, “ to our justicesmBsigned 
to hold pleas in our court before us, and our justices of the Common 

Bench,"] in the Exchequer Chamber aforesaid, on-, the . . day of 

-next ensuing, a transcript of the record and proceedings of the 

plaint aforesaid, with all things touching the same, and this writ, that the 
said transcript and proceedings being viewed and examined by the said 
justices and barons [if from the Exchequer , omit “ and barons"] they 
may cause to be further done thereupon what of right and according to 
the fonn of the statute aforesaid ought to be done. Witness ourself at 

Westminster, the-day of-, in the-- year of our reign. 

[&e 1 Chit. Ar. Pr. 357.] 


3. Note of Allowance. 

c. D.ji» 

ats. > Debt [or as the form of action u*«s.] 

A. B.j 

I have allowed a writ of error in this cause, this-day of-, 

1839. One of the grounds of error which will bo argued is, that [here 
state some particular ground of error.'] 31. A. 

[.See 1 Chit. Ar. Pr. 357.] 


A. Note of Bail for the Master. 

Ill the Q. B. for “ C. IV or “ Exch. of Pleas.’’] 

-term,-Vic. 

C. D. 1 Error to the Exchequer Chamber. 

ats. S- Judgment for .t'-. 

A. B. } Bail, B. B. of-, tailor, and 

J. B. of the same place, butcher. 

X). J. defendant's attorney. 
[See 1 Chit. Ar. Fr. 365.] 


5. Recognizance of Bail. 

You B. B. and $J. B. do jointly and severally acknowledge to owe unto 

A.B. the sum of £ -(a), to he levied upon your several lands and 

tenements, goods and chattels, upon condition that C. D. shall prosecute 
-.the writ of error herein into the Court of Exchequer Chamber with cltect. 


(a) As to the amount see 1 Chit. Ar. Pr. 365. 
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Writ of Error, frotA Q. Q. §c. to ExcL Chamber, 

or that if the judgment given in the Court of Queen's Bench Cor “ C. P.” 
or “ Esch. of Pleas”] herein be affirmed in *tlio Coqrt^orExcbequer 

Chamber, he shall satisfy tjie aforesaid A. B. as well the stun of £ -, 

the amount of the judgment so a£ aforesaid given herein fa), as also all 
such costs and damages, sum and sums respective)}’, as shaikhs awarded 
for delay of execution by reason of the writ of emir herein. ,And if he 
fail to do so, you B. B. and J. B. undertake to do it for him.* 

[Sec 1 Chit. Ar. M364.] ^ 


6. Recognizance of Bail in Error in Ejectment. 

Be it remembered, that B. J*’., on the-day of-, in the 

year of the reign of our sovereign lady Victoria, and before T. M., 
one ,of the commissioners appointed for taking special bail in and for the 

county of-, at-, in the said county, and acknowledged himself 

to owe unto John Doe, a debtor to our sovereign lady the now queen, the 

sum of £-, to be paid to the said John Doe, his attorney, executors, 

administrators, or assigns, and if the said li. V. do not pay the same, then 
he consents that the said sum of money shall be levied nnd recovered of 
the lands and tenements, goods and chattels, of him the snid B. F. for the 
use of the said John Doc, his executors, administrators, or assigns. The 
condition of this recognizance is such, that whereas Sir M. 11. N., Bart., 
hath brought a writ of error upon a judgment recovered against him in 

her mqje^ty’s Court of Exchequer at Westminster, for the sum of £ -, 

darpages in ejectment by the above-named John Doe, as by the record 
thereof now thereon remaining it doth and may more fully appear; 
which said writ of error is returnable in the chamber of council nigli 

the said Exchequer, called the Exchequer Chamber, on- the - 

day of-last. If therefore the said Sir Jl/. H. H. do prosecute the 

said Wit of error with effect, and also do pay and sat iffy (if the snid judg¬ 
ment hfe affirmed, or Sir Jl 1. 11. N. become nonsuijld in the said writ 
of error, or suffer the same through his default t<f ne discontinued,) the 
damages aforesaid recovered by the said judgment and do also pay and 
satisfy the sum of £-, being double the yeSrly value of the said pre¬ 

mises, and also such further costs and damages as shall be awarded for 
delay of execution, by reason of the said writ of error, then this recog¬ 
nizance to be void, otherwise to remain in full force and virtue. 


'h 7. Notice of Bail. 

[ The forms arc the same as those on an arrest, post, Book 1, Part 2, 
Chap. 1, s. 8, except after the words “ that special bail was this day put 

in,proceed “ with-, one of the masters of the Court of - - , upon 

the writ of error in this cause, before,” &c.] 

[See 1 Chit. Ar. Pr. 366.] 


7. Affidavit of Sufficiency of Bail, to accompany the Notice. 

[Same as form after an arrest, post, Book 1, Part 2, Chap. 1, s. 8, except 
after “ one of the bait of the above-named defendant,” insert “ upon the 
writ of error in this cause.”] 

[See 1 Chit. Ar. Pr. 366.] 


(a) In the case of a penalty the re- sum recovered, but for double the sum 

cognizance is not taken for double the teally due, and double the costs. 
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8. One Hay'jf Jfoiice of Exception^ where the Affidavits have been made 

pursuant to Rule Trinity Term, 1 J/Put. 4, Reg. 3. 

[Same qs Myn after an 'hrrest, post, Book 1, Part 2, Chap. 1, s. 8, except 
that instead of H in thisapauee,” say “ upon the writ of error in this cause.”] 
[See 1 Chit. Ar. Pr. 366.] 

*■ _ 

9. Notice requiring Justification at a Judge's Chambers. Affidavit , 4 c. 

to procure leave to add another Bail. 

[ These are similar to those after an arrest, post. Book 1, Part 2, Chap. 1, 
s. 8, except that instead of“ in this cause,” insert “ upon the writ of error 
in this cause.”] 

[See 1 Chit. Ar. Pr. 366.] 


10. liulejbr belter Bail. 

A. B. Unless the plaintiff in the writ of error in this cause .puts in 
v. 5 better bail within four days next after notice hereof to be given 
C.D. 3 to the said plaintiff or his attorney, execution will issue. , lS 

M.A .‘ 

[See 1 Chit. Ar. Pr. 36G.] , |r , 


11. Notice of'Justification. 

In the Q. B. [or “ C. IV' or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. J). defendant 
Take notice, tin# B. B. and J. B., the hail already put in upon the 
writ of error in fhis cause, and of whom you have before had notice, will 

on -next justify’ themselves in open court at Westminster Hall, in 

the county of Middlesex, [if at chambers see the form, post, Book 1, 
Part 2, Chap. 1, s. 8,] 46 good and sufficient bail for the above-named de¬ 
fendant. Dated the-day of-, 1840. 

To Mr. P. A., Your’s, &c. D. A. 

plaintiff’s attorney. defendant’s attorney. 

[See 1 Chit. Ar. Pr. 3G6.] 


12. Affidavit of Service if Notice of’ Justification. 
[Same as if ter an uiTcst, post, Book 1, Part 2, Chap. 1, s. 8.] 


13. Rule if Allowance. 

[Same as after an arrest, post, Book 1, Part 2, Chap. 1, s. 8.] 


4 -, 14. Summons to dispense with Bail in Eiror. 

C. D. "J [Commence the summons as usual, and let it ic,] to show cause 
v. {why the plaintiff in the said writ of error should not be at liberty 
A. B. I to proceed in the said writ of error without bail or recognizance, 
In error. ’ on his undertaking to prosecute his said writ of error without 
delay, and why the said writ of error, until the determination thereof^ 
shall not operate as a stay of execution against the said plaintiff 

[See 1 Chif. Ar. Pr. 364.] 
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$ 

15. Entry of the Judgment and Docket. 

[Some as Ante, 102,108.] 

[Sec 1 Chit. Ar. Pr. 368.] ? 


16. Transcript. » 

1'his is a mere copy if the Roll , including t 
[See 1 Chit. Jr. Pr. 368.] 


went. 


17. The Return if the Chief Justice of the Q. B. ** 

Thfe answer of the Right Honourable Thomas Lord Denman, the ehiel 
justice within named. 

The transcript of the record and proceedings whereof mention is within 
made, with all things touching the same, I certify to the justices and 
barons within mentioned, at the day and place within contained, in a 
certain.«chedule to this writ annexed, as within I am commanded. 

Denman. 

, [-Sre 1 Chit. Ar. Pr. 3G7, 3G8.] 


; «' 1 $*fhe Return of Chief Justice ofC. P. or Chief Baron of the , 

* H ■’.<$ Exchequer. 

* * The answer of Sir Nicholas Conyngham Tindal, knt, the chief justice 
" within named, [if in Exchequer, “ of James Lord Abingcr, c%f baron 
of the Court of Exchequer.”] The transcript of the record of proceedings 
in the plaint whereof mention is within made follows in these words. 

‘flS is 

M 

19. Entry of Non-pros for not transcribing. "* 

Afterwards, to wit, on the - in the —— year of the reign afore¬ 

said, our lady the queen hath sent to her right trusty and well-beloved the 
Right Honourable Thomas Lord Denman, her chief justice assigned to hold 
pleas in the court of our said lady the queen before the queen herself, 
[if in the C. P. “ to Sir Nicholas Conyngham Tindal, lent., her chief justice 
of the Common Bench,’’ if in the Exch. “ to the barons of her Exche¬ 
quer,”] her writ close in these words, to wit: Victoria, ^kc. proceed, 
copying the writ U$1hc end; then continue the entiy in a new paragraph , 
thus :] 

And a day is thereupon given to the said C. D. here, until the- 

neAensuing («), that is to say, for the said C• D. to certify the said re¬ 
cord. At which day comes here the said A. B. by P. A. his attorney; 
and the said C. D. (although solemnly called) doth not come, nor hath lie 
certified the said record, nor doth he further prosecute his said writ of error, 
but ^herein makes default; therefore it is considered that the said C. D. 
take nothing by his writ aforesaid, but that he be in mercy &rg„ and that 
the said A. B. do go thereof without day &c. 

[See 1 Chit. Ar. Pr. 368.] 


20. Non-pros in Exchequer Chamber for not assigning Errors. 

Pleas in the Exchequer Chamber at Westminster, before Sir Nicholas 
Conyngham Tindal, blight, chief justice of the Common Bench of our 


(a) See It. H. 4 W. 4, reg. 10; 1 Chit. Ar. Pr. 369, 370. 
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sovereign lady the queen, James Lord Abinger, chief baron of the Ex¬ 
chequer of our Baid lady the queen of the degree of the coif; Sir-, 

knight; Sir -, knight; Sir-.knight; and Sir-.knight, the 

four other justices of the Common Bench of our Baid lady the queen; 

and also before Sir ——, knight; Sir-, knight; Sir-, knight; 

and Sir -, knightf, the four other Barons of the Exchequer of our 

said lady the queen, of the degree of the coif, [in error from the Com¬ 
mon Picas it wiUbe ^before the justices of the Queen’s Bench and 
the barons o^flieExchequer,” from the Exchequer, “ before the justices 
of the Queen s Bench and Common Pleas," naming them as above,'] on 

- the - day of-, in the - year of the reign of Queen 

Victoria. 

Our sovereign lady the queen hath sent to her right trusty and well- 
beloved the Right Honourable Thomas Lord Denman, her chiefjysticc 
assigned to hold pleas in the court of our lady the queen before the 

? uccn herself, [if in the Common Pleas, “ to Sir Nicholas Conyngham 
'indal, knight, her chief justice of the Common Bench,” if in the Ex¬ 
chequer, “ to the barons of her Exchequer,”] her writ close irt "these 
words, to wit: Victoria [&c. proceed , copy ing the writ of error totyefeste, 
exclusive, and then thus :] At which day, by virtue of the said writ, a 
transcript of the record and proceedings in the plaint aforesaid, #ith ,all 
things concerning the said judgment, are brought before the justices of 
the Common Bench of our lady the queen, and the barons # the Ex¬ 
chequer of our said lady the queen, [if in the Common PleOt, J* before 
the justices aforesaid, to hold pleas in the court of our lady the cfqeen, 
before the queen herself, and the barons, &c„” if in the Excheqt&r, 
“ before the justices aforesaid, to hold pleas in the court of our said Judy 
the queen, before the queen herself, .and the justices of die Common. 
Bench of our lady the queen,”] aforesaid, into the Exchequer Chamber 
of our said lady'the queen, in a certain schedule to the said writ antrexed, 
[m Qommon Pleas or Ei chequer, omit the words “ in a certain Hhedule, 
&c.”] according to the exigency of the said writ. 

And hereupon come into court here, in the said Exchequer Chamber, 
as well the said A. B. as the said C. D. in their proper persons; and the 
said A. B. prays that the said C. I). may assign error or errors in, the 
record or proceedings aforesaid; whereupon a day is given to the said 
C, I). to assign error or errors in the record or proceedings aforesaid, 

until-.the-day of-next, &c.; the same day is given to the 

said A. B.mere. 

Pleas in the Exchequer Chamber at WestminsteH&c. [as in the first 
placita, supra, altering the date] on [the day above given to assign errors.] 
At which day comes into court here, in the said Exchequer Chamber, 
the said A. B. in his proper person; but the said C. 1)., although so^jjlonly 
called, doth not come, but makes default, nor doth he further prosecute 
the said writ of error against the said A. B. Therefore it is considered 
that the said C. 1). take nothing by his said writ of error, but that he be 
in mercy &c., and that the said A. B. do go thereof without day &c.; 
and it iafurther considered, that the said A. B. do recover against the 
said C. D. £ -for his damages, costs, and charges, which he hath sus¬ 

tained and expended by reason of the delay of execution of the judg¬ 
ment aforesaid, on pretence of prosecuting the said writ of error, by the 
court here adjudged to the said A. B., according to the form of the sta¬ 
tute in such case made and provided, and with his assent. 


21. Entry thereof upjjjfothc original Judgment Roll. 
Afterwards, to wit, on (the teste of the writ of error) our said lady the 
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queen sen^ to bter rigjit trusty and well beloved the Right Honourable 
Thomas Lord Denman, li|r chief justice assigned to bold pleas in the 
court of our. sail lady the queen, before the queen herself, [if in the 
Common Pleas' Nicholas Conyugham Tiudal, knight, her chief jus¬ 
tice of the Common Bench,” if in the Exchequer * “ to the barons of 
her Exchequer,”] her writ close in these Vfords, to wit: Victoria [&c. 
proceed, copying the writ of error to the teste* exclusive, and then thus :J 
At which day, oy virtue of which said writ, a transcript of the record and 
proceedings in the plaint aforesaid wore thereupon brought before the 
justices ot the Common Bench of our said lady the queen, and the barons 
of die Exchequer of our said lady the queen aforesaid, [if in the Com - 
mon Pleas or Exchequer , alter this as in last J'orm ,] into the Exchequer 
Chamber of our said lady the queen, in a certain schedule to the said 
writ afmexed, [in Common Pleas or Exchequer omit the words “ in a cer- 
tajp schedule, &c.”] according to the exigency of the said writ. And 
thereupon came into the said Court of Exchequer Chamber as well the 
said A. B. as the said C. D. in their proper persons; and the said A. B. 
prayed that the said C. D. might assign error or errors in the record and 
proceedings aforesaid ; and thereupon a day was given to the said C. D. 
to Ihssign error or errors in the record and proceedings aforesaid, until 

'—■—,Thc -day of - then next, &c., the same day was give# to 

the said A. B. there. At which day came into the said Court of Exche¬ 
quer Chamber the said A. B. in his proper person; but the said C. D., 
although Solemnly called, came not, but made default; nor did he further 
prosecute the said writ of error against the said A. B. Therefore it was 
considered by the said Court of Exchequer Chamber that the said C. D. 
should take nothing by his said writ of error, but that lie should be in 
- mercy &c.; and that the said A. B. should go thereof without day &c.; 
and it was further considered that the said A. B. should recover against 

the said C. D. £ -for his damages, costs, and charges, which he had 

suptain£d and expended by reason of the delay of execution of the judg¬ 
ment aforesaid, on pretence of prosecuting the said writ of error, by the 
said Court of Exchequer Chamber adjudged to the said A. B., according 
to the form of the statute in such case made and provided, and with his 
assent &c. 

[Sfc 1 Chit.Ar.Pr. 121,] 


22. Fi.fa. thereon, in Q. B. w 

Victoria [&c. sfllte us usual, post, adapting it to the form of action, 
to the words “ whereof the said C. IX is convicted, as appears to us of re- 
C ° r ^ * nc ^ /8<w > an d then thus ;] together with interest upon the said sum pf 

-—■f'at the rate of £4 per centum per annum, from the-day of- , 

in the year of our Lord --, on which day the judgment aforesaid was 

entered up(n); and also £ - which in our Court of Exchequer 

Chamber, at Westminster, before our justices of the Bench, and the barons 
of our Exchequer of the degree of the coif, were adjudged* to the said 
A. B. according to the form of the statute in such case madd' and pro¬ 
vided, for his damages, costs, and charges which he had sustained and 
expended on occasion of the delay of execution of the judgment aforesaid, 


fajb-An application to the Court of 1838, in which case, under 1 & 2 
Exchequer Chamber for inteiest ap- Viet., interest can be levied from that 
pears to be unnecessary since 1 & 2 day only. If interest be allowed by 
Viet, c, 110, s. 17, except in cases of the court of error, the above cljtype as 
judgments entered before 1st October, tfmterest should be omitted. 
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tute passed in die second year of our reign you are authorized and com¬ 
manded to do in this behwf: and how you qjhall Jiave executed this our 
writ make Gippear tp^the -barons of oursaiid ^Exchequer at Westminster 
immediately after the execution t^eop^nd have you tljere this writ. 

Witless- (namtfyf chief baron), at ’Westminster, the—day of 

- year of our reign. 'T 


in the 


ds 

ap- 


q 25. Ca.sa. thereon , in Q. B. 

[Same as usual post, qflapting it to the form of action, to the wort 
u wjiereof the said C. D. is convicted,” inclusive, and then thus :’J as aj 
peats to us of reoprd; together with interest, [proceed as in the fi. fa. 
ante, 116, No. 22, to the words, “ also appears to us of record" inclusive,] 

and have there this writ. Witness- {name of chiefjustice'), at West 

mmster, the-day of-, in the-year of our reign, 


[See 1 Chit. Ar. Pr. 385.J 


L 


20. The like in C. P. 


im 


l&ame as usual , post, adapting it to the form of action , to the words 
whereof the said C. 1). is convicted,” inclusive, and then thus: together 
frith interest, [&c. proceed us in thcji.jd. ante, 116, No. 22, to the words 
“ appears to us of record" inclusive ,] and have there this writ. Witness 

0 — . — (name of chief justice), at Westminster, the-day of-, in 

* the-year of our reign. 


27. The like, in the Exchequer. 

[ Same as usual, post, adapting it to the form if action, to the words, 
“ as by inspecting the rolls of our said Exchequer,” inclusive, and then 
thus :] together with interest, [kc. proceed as in thc fi.fa. ante, 116, No. 
22, to the words “ also appears to us by inspecting the rolls of our^aid 

Exchequer,” inclusive,’] and have you there this writ. Witness- 

(name of chief baron), at Westminster, the - day of-, in the 

-year of our reign. 


28., Assignment of Common Errors. ^ 

In the Exchequer Chamber. 

C. D. ^ Afterwards, that is to say, on the-day of- , a.d. 

y. *-, before the justices of our lady the queen of the Bench, and 

A. B. i the barons of the Exchequer of our said lady the queen of the 
In error. J degree of the ca\^[if Jrom the C. P. “ before the justices of our 
lady the queen assigned to hold pleas in the court of our lady the queen 
before the queen herself, and the barons of the Exchequer of our said 
lady the queen, of the degree of the coif,” if from the Exchequer, “ before 
■ the justices of our 4ady the qu^pn assigned to hold pleas in the cotijt of 
our lady the queen, before the queen herself, and the justices of our lady 
the.fueenof the Bench,”] in the Exchequer Chamber at Westminster, 
comes the said C. D. by 1). A. his attorney, and says, that in the record 
andjmMftedinga aforesagL and in giving the judgment aforesaid, there is 
mamRst error in this, #Kt the declaration aforesaid, and the matters 
therein contained, urn not sufficient in law for the said A. B. to tee or 
maintain his afores^f action thereof against him the said C. D.; 
there is error* in this, that the judgment aforesaid, by the record lfore- 
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said, appears 16 We been given for the said A. B. to have or maintain 
bis aforesaid action theieofagainst him the sgud C. D., whereas by the 
law of the land the Sait jwjpnent ought to have b^pn given for the said 
C. D. against the said A':w. ^AndJbe said C. D. pihys that the judg¬ 
ment aforesaid, for the errors wgkanl, and for ntj|e r errors Wt the sau^i 
* record and procedPngs being, may he reversed, aiSmled, and altogether 
holden for and. that he may be restored to all things ^whtch he » 

hath lost by occasion of the Baid judgment, &c. 

ISee 1 Chit. Ar. Pr. 370.] 


29. Common Joinder in Error. 

In the Exchequer Chamber. ^ 

On the - day of- , a. d. 1840. 

A. B. ] And hereupon the said A. B. by P. A. bis attorney, coq|ps 
ats. f and says that there is no error, either in the record and pro- 
C. D. iceedingsjdqrcsaid, or in the giving the judgment aforesaid, and 
In error. ' he praysM^t the said justices and barons [in error from the 
Exch., omit “ and barohs,”] in the Exchequer Chamber here may proc&ed 
to examine as well the record and proceedings aforesaid, as the maflbrs 
aforesaid above assigned for error, and that the judgment aforesaid, in 
manner aforesaid given, may in all things be affirmed, ffcc. But because * 
the said justices and barons [in error from the Exchequer, omit “ and* 
barons,"] in the Exchequer Chamber here, are not yet advised what 
judgment to give of and upon the premises, a day is therefore given to ‘ 

the parties aforesaid here, until - -, to hear their judgment 

thereon, for that the said justices and barons [in error from the Exche¬ 
quer, omit “ and barons”] in the Exchequer Chamber aforesaid arc not 
yet advised thereof, &c. 

[See 1 Chit. Ar. Pr. 3/2.] 



30. Notice of the Case being set down for Argument (a). 

In the Exchequer Chamber. C. D. plaintiff) 

v. 

A. B. defendant. 

Take notice, that the issue joined in this case is set down with the Clerk* 

of the Errors for argument on-next, and that the same will be argued 

accordingly a, Dated this-day of- , a. d. 1£40. 

To Mr. P. A. ffeur’s &c. 

plaintiff’s attorney. D. A. defendant’s attorney. 

[See 1 Chit. Ar. Pr. 374, 375.] 

5$r 


i 


In error. 


31. Notice of Motion for Interest. (l>) 

In the Exchequer Chamber. Between C. D. plaintiff) ) 

and Sin 

A. B. de^ndont.) 

Tube notice, that this honourable corn will be moved, on — 


error. 


next. 


(a) No entry of the proceedings is 
now requisite. See 1 Chit. Ar. Pr. 
375. 

(iAAs the interest allowed by the 
Ceiij p ^ Exchequer Chamber is only 
£4-ff§r cent., Levy v. Langridge,t4 


M. &l W. 337, this application isi%iq«e 
1 & 2 Viet. c. 110, s. 17, jipt neces¬ 
sary, uiggl the judgmetfpwsse en¬ 
tered upUFore 1st October, 188B, in 
which case 1 tjfjb Viet. c. 111, allows 
interest from OR day. a 
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fp»U.nilOj$hatit ipay be refepe&^to Ihe/ynk of the ejllp' to compute 
ug£m the judgment on which Jfegt.writ of jrror.Jafts beenbrought, after 
»Ite rate of £$ pw ce«t»jper annuif, fro fo tjfl^g lplr fimd judgment befng 
eftterejUup^unttt lib affirmance ojHp^pni^ment in the sam court; 

thnvuoh iht^igH^iay be addwwwfpi images for wbieh^Uch final 
ihdjbnent was ehterWiip. Dated this, day of Ai 18d0. , , „ 

W P. A. r.Your’jP%| D. A. . 

Attorney for plaintiff in error. Attorney for deHraKLot in error. 

;Y' : • ', - [See 1 Chit. Ar. Pr. 378.] ',, ■... 


T , *■f r * + * 

A - 32. Affidavit jn support of Application, since the 3 <§r 4 Will. 4,, r 
V c. 42, s. 39. («) 

In the'Exchequer Chamber. Between C. D. plaintiff, ") 

. w and >|n error.' 

A. B. defendant. ' . 

P.A'. of - — , gentleman, maketh oath and saith, that on the- 

■ day of-*—, a. d. -, the said A. B . recovered and signed a iffial judg- 

nlpt against the said C. D. in her majesty’s Court of Queen‘a Bench 
[or “ C. P.” or Exchequer of Pleas,”] for the sum of £— iJ ;' and this 
deponent further saith, that the said C. D. brought a writ of efror on 
the said judgment returnable in this honourable court, and upon which 

writ the said judgment was oil-affirmed in and by this court. And 

this deponent further saith, that^he did, on the-day of - — in¬ 

stant, [or “ last”] serve a true copy of the notice hereunto' annexed on 

Mr.-, who acts as attorney or agent for the said A. B., by leaving 

the same at the said Mr.-’s house [or “ chambers”] in'——, with 

his clerk there. 

[Sworn, &c. (6).] P. A. 

[See 1 Chit. Ar. Pr. 378.] 


33. liule of Court thereon (c). 

In the Exchequer Chamber. 

I'. D. ] On reading the affidavit of P. A. gentleman, and aceord- 

v. (ing to the statute in such cose made and provided, it is 

A. B. l ordered, that it be referred to the clerk of the errors to cab¬ 
in error. * culnte and ascertain the amount of the intejfefast upon the 
final judgment obtained in the court of Queen’s Bench, airer the rath of 
41. per cent, per annum, from the time of final judgment being*-entered' 
up, until the affirmance of the said judgment in this court; and that such 
interest may be added to the damages for which such final judgment was 
entered up. Upon the motion of Mr.-. By the Court. 

[See 1 Chit. Ar. Pr. 378.] 


34. Judgment if Affirmance . 

[Jo the end of the issue, and award of venire in the original action, and 
tkemon a new line, thus :] 


rv 1*1 

. Plea* in ^tewbjeqtter &e.*|rfs ante, 114, 'No. 2Dj altering 

thedate, and then procf^onj^new fine, thus :] ■<- t- '*> 

At *tfch day comlml MroMurUli’ the said E^bpquer "Chamber, alt 
well the said C. D. as the hu their prop er p ereQns, wb^eupon 

aB and singular thenremises nerog considered, ana|pvtell the record and 
proceedings at«$§|, and the judgment aforesaid thereon given, as inso 
the cause for dnbr above assigned, being by the court of our saitflacjgf the 
queen here diligently examined and fully understood, it appears to the 
said court of our said lady the queen here*, that the judgment aforesaid 
is not in anywise erroneous or defective, and thafegp the record and pro¬ 
ceedings aforesaid there is not any error: ThereftPe it is considered, ttat 
the judgment aforesaid be in all things affirmed, anA stand in its fml 
force, strength, and effect, the said cause above for error assigned and 
alleged in anywise notwithstanding: And it is further, considered, that 
the said J L B. recover against the said C. D. £—*, by the court of oft- 
said lady the queen here adjudged to the said A. B., and with his assent, 
according to the form pf the statute in that case made and provided, for 
his damages, costs, and cliarges, which he hath sustained and expended, 
by reason of the delay of execution of the judgment aforesaid, on preteilSe 
of the prosecution of the said writ of error. 

' [See 1 Chit. Jr. Pr. 37G, 377.] 


35. Entry thereof on the original Judgment Roll. 

Afterwards, to wit, on (the teste of the writ of error) our said lady the 
queen sent to her trusty and well-beloved the Right Honourable Thomas 
Lord Denman, her chief justice assigned to hold pleas in the court of our 
said lady the queen before the queen herself, [if from the Common Pleas 
or Exchequer alter this as directed, ante, 115, No. 21,] her writ close in 
these woras, to wit: Victoria, [&c. copy the writ of error to the teste, ex¬ 
clusive, and then thus ;] By virtue of which said writ, a transcript of the 
record and proceedings in the plaint aforesaid were thereupon brought 
before the justices of the Common Bench of our said lady the queen, and 
the barons of the Exchequer of our said lady the queen, [iffrom the 
Common Pleat or Exchequer, see ante, 115, No. 21,] aforesaid, into the 
Exchequer Chamber of our said lady the queen, in a certain schedule 
to the said wrk annexed, [if in C. P. or Evch. omit the words, “ in a cer¬ 
tain schedule^:.”] according to the exigency of the said writ. And 
thereupon came into the said Court of Exchequer Chamber, as well the 
said C* JX as the said A. B. in their proper persons: and the said C. D. 
thereupon said, that in the record and proceedings, [&c. copy the assign¬ 
ment qf errors in the pust tense .] And thereupon the said A. B. said 
that there Was no error, [&c. copy the joinder in error and the curia ad- 
visari vult, in the past tense .] At which day came into the said Court of 
Exchequer Chamber as well the said C. D. as the said A.B. in their 
propej^.persons. Whereupon all and singular the premises being con¬ 
sidered, and as well the record and proceedings aforesaid, and the judg¬ 
ment aforesaid thereon given, as also die cause for error assigned us afore¬ 
said, being by the said court of our said lady the queen there diligently** 
examined and fully understood, it appeared to the s aid court [&c. qgpy the 
judgment, stating it in the past tense?] 4 

[See 1 Chit. Ar. Pr. 376,377.1fe 
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* 36. Execution thereon. 

[The form of a ft.ftuor ca, db after judgmnt ^affirmance it the tame 
a% that after a non-pros for not assig^dngntrrors, see ante, 116, No. 22 to 
21,"except the substitution in the former , of the words “ the said judgment 
,/ bang in our said Court of the Exchequer Chamber in all things affirmed,” 
instead of the words “ because the said C. D. did not prosecute the said 
,-i " writ of error with effect.”] 


*37. Judgment of Reversal upon a W rit of Error by a Defendant. 

[■Same as the judgment of affirmance, unte, 120, No. 34, to the asterisk*, 
and then thus :] that there is manifest error in the record and proceedings 
aforesaid, and in giving the judgment aforesaid: Therefore it is con¬ 
sidered by the said Court of Exchequer Chamber, that the judgment 
aforesaid for the errors aforesaid, and for other errors in the said record 
and proceedings being, be reversed, annulled, and altogether holden for 
nought, and that the said C- D. be restored to all things which he hath 
lost by occasion of the said judgment frc. 

,,, [TAc form of the ai*ry thereof upon the original judgment roll is the 
same as that ante, 121, No. 35, except as to the judgment, which must be 
altered to correspond with the above form.'] 

[Sec 1 Chit. Ar. Fr. 376, 377.] 


38. The like upon a Writ of Error, by a Plaintiff, in an Action of 

Debt, 

[Same as the judgment of affirmance, ante, 120, No. 34, to the asterisk,* 
and then thus :J that there is manifest error in the record and proceedings 
aforesaid, and in giving the judgment aforesaid: Therefore it is considered 
by the said Court of Exchequer Chamber, that the judgment aforesaid, 
for the errors aforesaid, and for other errors in the said record and pro¬ 
ceedings being, be Reversed, annulled, and altogether holden for nought; 
and that the said A. Jt. do recover against the said C. D. his debt afore¬ 
said, and £-as well for his damages which lie hath sustained on oc¬ 

casion of the detaining the said debt, as for his costs and charges by him 
about his suit in that behalf expended, by the said court of our said lady 
the queen now here adjudged to the said A. B. and with bis assent; and 
that he have execution thereof. 

[ The form of the entry thereof upon the original judgment roll is the 
same as that ante, 121, No. 35, except as to the judgment, which must be 
altered to correspond with the above form. ] 


39. Execution thereon. 

[ The execution is the same as the forms in debt, post , 150, 4'C>, except 
instead of saying “ in our court before us,” say “in our Court of Exche¬ 
quer Chamber at Westminster, before our justices of the hen||i and the 
barons of oyr Exchequer of the degree of the coif,” or “ in our Court of 
Exchequer Chamber at Westminster before our justices aforesaid, as¬ 
signed to hold pleafin our court before us, and the barons of our Exche¬ 
quer of the degree of the coif,” or “ in our Court of Excheqtfcr Chamber 
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at Westminstei^foefore out justices aforesaid assigned to hold pleas in our 
court before us and our justices of the Bench, according as the writ of error 
may have, been from the Q. 'hjfwr C. P., ofoExchequer. 

[Seel Gjhjt. At. Pr. 380.] 


40. Judgment of Reversal, upon a Writ of Error by Plaintiff, in any 

other Action. 

jf * 

[Some as the judgment of affirmance, 120, No. 34, to the asterisk*, and 
then thus :] that there is a manifest error in the Record and proceedings 
aforesaid, and in giving the judgment aforesaid. Therefore it is consi¬ 
dered by the said Court of Exchequer Chamber here, that the judgment 
aforesaid, for the errors aforesaid, and for other errors in the said record 
and proceedings being, be reversed, annulled, and altogether holden for 
nought; Ihd that the said A. B. ought to recover against the said C. D. 
his damages on occasion of the premises. 


41. Entry thereof upon the original Judgment Roll, with award of 

Inquiry, 

[Same as the entry, ante, 121, No. 35, to the end of the judgment, and 
then on a new line, thus :] 

Afterwards, to wit, on-in the year last aforesaid, before our said 

lady the queen at Westminster comes [if in Common Pleas or Exchequer, 
omit “ before our said lady the queen,” &c. and insert “ comes here,”] 
the said A. B. by his attorney aforesaid, and prays the writ of our said 

lady the queen to be directed to the said sheriff of-, commanding 

him that by the oath of twelve good and lawful men of his bailiwick he 
diligently inquire wliat damages the said A. B. hath sustained as well 
by reason of the premises as for his costs and charges by him about his 
suit in this btdialf expended; and it is granted to him, &c.; and there¬ 
upon the said sheriff is commanded that by the oath of twelve good and 
lawful men of his bailiwick he diligently inquire, [fcc. conchide as in the 
ordinary form of an award of inquiry, sec the respectiveforms, post.] 


42. Writ of Inquiry thereon. 

Victoria, [&c. proceed as in the ordinary form of an award of inquiry, 
see the form,post, to the words, “ brought his suit, &rc.” inclusive.] And 
such proceedings were thereupon had in our said court, before us [if in 
Common Pleas, “ before our justices,” if in Exchequer, “ before oqr barons 
of our Exchequer,”] at Westminster aforesaid, that it was considered by 
the same court that the said A. B. should take nothing by his plaint afore¬ 
said ; but that he and his pledges to prosecute (a) should be in mercy &c., 
and that the said C. D. should go thereof without day &c. And it was 
further considered by the same court, that the said C. JD. should recover 

against the said A. B. £ -for his costs and changes by him laid out 

about his defence in that behalf, by the same court adjudged to the said 
C. D. and fifth his assent, according to the form of toe statute in such 
case made and provided: and that the said C. D.^ehould have execution 

, —m— - _____ _ r 
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.thereof And "thereupon the &id .4.B. afterwards brought and pro- 

secutdd (»ir ^||rit of etror, in our Court of Exchequer Chamber at West¬ 
minster, before our justices of flh Common Bench [if m Common Plate, 
w beforeour justices assigned to nold pleas in our court before us,"] and 
the barons ’'bf our Exchequer of the degree of the coif [if in Exchequer 
“ before ou%barons assigned to hold pleas in our court before us and our 
justices of the Bench,’’] for the reversal of the said judgment; and aueh 
pr oce edings were thereupon had in our said Court of Exchequer Chamber 
..at Westminster aforesaid, that it was considesed by our said Court of Ex¬ 
chequer Chamber, that the judgment aforesaid, for certain errors assigned 
therein by the said A. B., and for other errors in the record and proceed* 

, ings aforesaid being, should be reversed, aunulled, and altogether held for 
nothing; and the said A. B. ought to recover against the said C. D. his 
damages on occasion of the premises &c. Therefore, to the end that the 
said damages may be ascertained, and that the said A. B. may have judg¬ 
ment for the same and execution thereon, we command you, that by the 
oath of twelve good and lawful men of your bailiwick, [&c. conclude os in 
a common writ of inquiry, for which see the respectiveforms, post.] 


43. Entry on the original Judgment Roll of the Return of Writ of 
Inquiry, and final Judgment. 

[The same as in ordinary cases, for which see post.] 


44. Execution thereon. 

[The same as in ordinary cases,for which see post, 148, 4‘c>] 


45. Scire Facias quare Rcstitutionem non. 

Victoria, by the grace of God of the united kingdom of threat Britain 

and Ireland queen, defender of the faith, to the sheriff of-greeting: 

Whereas A. B. lately in our court before us, [or in C. P. “ before our jus¬ 
tices,” or in Exchequer, “before our barons of our Exchequer,”] at West¬ 
minster, by P. A. his attorney, [or if in person, “ in his own proper per¬ 
son,”] complained of C. D who was summoned [«s in the commencement 
tf declaration] to answer the said A. B. in an action of trespass [or as the 
action was] and such proceedings were thereupon bad in our said court, 
that, afterwards by the consideration and judgment of the said court the 

said A. B. recovered against the said C. D. in that action £ -for hie 

damages which he had sustained, as well by reason of certain trespasses 
alleged 1 8 have been committed by the said C. D. as for his costs and 
charges by him about his suit in that behalf expended: (a) and there¬ 
upon afterwards the said C. D. brought and prosecuted our writ of error 
in our Court of Exchequer Chamber at Westminster, before our justices 
of the Common Bench, and o\ir barons of our Exchequer, of the''degree 
of the coif [if in'the Common Pleas, “before our justices assigned to 
hold pleas in our court before us, and our barons of our Exchequer of the 
degree of the coif,” if in the Exchequer, “before our justi^passigned 
to hold pleas in our court before us, and our justices of the Bench at 
Westminster,’’] for the reversal of the said judgment; and such proceed- 
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inn were thereupon hill in our said fcourt of Escb^flr.ChfMber at 
Westminster aforesaid, that^y our said Court of EimV|&jfChamber it 
was considered that the judgment aforeAd, for certain erron ^herein by 
the said C. D- assisted, ana for other errors in the record and proceed-* 
inga being, should be reversed, annulled, and altogether *holden for 
nought, and that the said C. I). should be restored to all things which he 
had lost by occasion of the said judgment, &c. as appears to us of record.* 
And now, on the behalf of the said C. D. in our said court before u$ [or 
if in C. P. or Exch. vide supra,] we have been informed that the said 
A. B. hath had his execution of the damages aforesaid, on pretence of the 
said judgment of our court before us, [or fin C. P. or Etch, vide supra,] 
and is yet possessed thereof; and the said C. D. hath thereupon humbly 
besought us to provide him a proper remedy in this behau: Now we, 
bang willing that what is just in this behalf should be done, command 
you, that by honest and lawful men of your bailiwick you make known to 
the said A. B. that he be before us [if in Common Pleas, “before our 
justices at Westminster,” if in Exchequer , “before our barons of our 
Exchequer at Westminster,”] on - - , to show if he hath or knowetli of 
any thing to say for himself why the said C. D. ought not to have restitu¬ 
tion of the damages aforesaid, according to the force, form, and effect of 
the judgment of our Court of Exchequer Chamber aforesaid, and further 
to do and receive what our said court before us [or if in C. P. or Exch. 
vide supra] shall then and there consider of him in this behalf; and have 
there then the names of those by whom you shall so make known to him, 

and this writ Witness,- (name of chief justice or chief baron), at 

Westminster, the-day of-, in the-year of our reign. 

[Sec 1 Chit. Ar. Pr. 380.] 


46. Writ of Restitution. 

[Same as the last form, to the asterisk* and then thus :] And whereas 
the said A. Jj. hath had his execution of the damages aforesaid, on pre¬ 
tence of the said judgment of our court before us [or if in C. P. or Etch, 
vide last form], and is yet possessed thereof, as we have been given to un¬ 
derstand and be informed: therefore we command you, that if it can be 
made appear to you that the said A. B. hath had his execution of the 
damages aforesaid by virtue of the judgment aforesaid, then without delay 

you cause the said C. D. to have full restitution of the said £-; “and 

if you cannot cause him to have restitution thereof, then that you cause 
to be levied of the goods and chattels of the said A. B. in your bailiwick, 

the said sum of £-, and cause that money to be delivered without 

delay to the said C. D.; and in what manner you shall have executed this 
our writ make appear to us” [or if in O'. P. or Exch. vide the return in last 

form,] and have there this writ. Witness- (name of chief justice or 

'chief baron), at Westminster, the-day of-, in the-year of 

our reign. 

[Of, instead of the words between the inverted commas, you may insert 
this clause: “ and if you cannot cause him to have restitution thereof, 
then that you take the said A. B. if he shall be found in your bailiwick, 
and hint ad fal v keep, so that you may have his body before us (or if in 
C- P • or Wen. see return in last form :f] and in what manner you shall 
have executed this our writ make appear to us [or t /*in C. P. or Exch. see 
supra] on the day and at the place above written.”] 

[See 1 £hit. Ar. Pr. 380.] 
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II. Writ hr Error to the JfousE or Loros, after Affirmance or 
' * Reversal in flp; Exchequer Chamber. 


- 1. Pracipe for the Writ. 

—. to wit: Writ of Error for C. D. at the suit of A. B. on a judg¬ 

ment in debt [or as the form of action mint be] in the Q. B. [or “ C. P,” 
or “ Exch. of Pleas,” as the case may be] affirmed in the Exchequer 
Chamber, returnable immediately. 

D. A. attorney.-, 1839. 

[See 1 Chit.Ar. Pr. 381.] 


2. The Writ. 

Victoria, by the grace of God of the united kingdom of Great Britain 
and Ireland queen, defender of the faith, to our right trusty and wdl- 
beloved the Right Honourable Thomas Lord Denman, our chief justice 
assigned to hold pleas in our court before us [or if from C. P. or Exch. 
as ante, 110,] greeting: Because in the record and proceedings, and also 
in the giving of judgment in a plaint wliich was in our court before us 
]if from the C- P. or Exch. as ante, 110,] of a plea of debt, [or as the 
action may be,] between A. B. and C. D., a transcript of which said record 
and proceedings, by reason of error happening therein, we, according to 
the form of tnc statute in that case made and provided, caused to be 
brought before our justices of the Common Bench, and the barons of our 
Exchequer of the degree of the coif, in our Exchequer Chamber, [iffrom 
C. P. or Exch. us ante, 110,] and the judgment thereupon is affirmed 
[or “ reversed”] as it is said manifest error hath intervened, to the great 
damage of the said C. D., as by his complaint we are informed. Wc 
being willing that the error, if any there be, should in due manner be 
corrected, and full and speedy justice done to the parties nfpresaid in this 
behalf, do command you, that if the judgment be thereupon given and 
affirmed [or “ if the judgment thereupon given for the said C. D. be re¬ 
versed”] then without delay you distinctly and openly Bend, under your 
seal, the record and proceedings aforesaid, with all things touching the 
same, to us in our present parliament [or if the tor it be sued out after pro¬ 
rogation and before the next meeting of parliament, then “ to us in our 
present parliament, at the next session thereof,” or if after a dissolution, 
then “ to us in our next parliament,”] together with this writ; that the 
record and proceedings aforesaid being inspected, we may cause further 
to be done thereupon, with the assent of the lords spiritual and temporal 
in the fme parliament, as of right, and according to die laws and cus¬ 
toms of England, ought to be done. Witness ourself at Westminster, 
the day of ——, in the-year of our reign. 

[See 1 Chit. Ar. Pr. 381.] 


3. Note of Allowance. 
[Sam as the form, ante, 111.] 


4. 


Note of Bail for the Master. 

[Same as ante, 111, except that instead^of “ error to tlte Exchequer 
Chamber,” “ error to parliament,” must be inserted,] 
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5. Notice of Bail. 
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[Same as ante, 112.] 


€. A ffidavit of Sufficiency. 

[Same as ante, 112.] 


7. One Day’s Notice of Exception where Affidavits have been made 
pursuant to Bute Trin. Term, 1 Will. 4. 

[Same as ante, 112.] 


S. Notice requiring Justification at the Judge’s Chambers. 
[Same as ante, 113.] 


9. The Form of Affidavit to procure leave to add another Bail. 
[Same as after an arrest, post, Book 1, Part 2, Chap. 1.] 


10. Rule for better Bail. 

[Same as ante, 113.] 


11. Notice of Just ificat ion. 

[Same as ante, 113.] 


12. Affidavit of Service of Notice of Justification. 
[Same as after an arrest, post, Book 1, Part 2, Chap. 1.] 


13. Rule of Allowance. 

[Same as after an arrest, post, Book 1, Part 2, Chap. 1.] 


14. The Return, upon the Writ of Error in Q. B. 

[Same as ante, 114, except that “ transcript of the” must fee omitted; 
instead of u I certify to the justices,” &c. “ I numbly certify to our sove¬ 
reign lady the queen in her parliament,” must be inserted.'] 

{See 1 Chit. Ar. Pr. 382.] 


^ 15. The like, in C. P. or Exchequer. 

[Same l* ante, 114, omitting in each “ transcript of the.”] 


• 16. Entry qf Non-pros, for not transcribing. 

[Same as ante, 114.] 
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17* petition (hat the Record be remitted, upon Plaintiff not assigning 
JfSrron, where Judgmen^ajfirmedby Exchequer Chamber(a). 

To the Right Honourable the Lords Spiritual and Temporal in Parlia¬ 
ment assembled. 

The humble petition of A. B., defendant, in a Writ of Error in 
Parliament, wherein C. I). is plaintiff! 


Showeth, 

That your petitioner in-term last obtained a judgment in the 

Court of Queen 'b Bench, [or “ C. P.” or “ Exch of Pleas,”] against the 
said C. D. in a certain action of [debt.] 

That the said C. D. thereupon brought a writ of error in the Court 
of Exchequer Chamber, and the judgment aforesaid was in —— term 
last affirmed by the judges of the Common Pleas and barons of the Ex¬ 
chequer, [or “ the Q. B.” and “ batons of the Exchequer,” or “ the 
Q. B.” and “ C. P.”] in the Exchequer Chamber aforesaid. 

That the said G'. V. hath thereupon brought a writ of error in the 
court of our lady the queen in her parliament, for the purpose (as your 
petitioner is advised and verily believes) of delaying your petitioner in 
obtaining execution upon his said judgment. 

That the record and proceedings aforesaid have, on or about the- 

day of- instant, been removed into the court of our said lady the 

queen in her parliament aforesaid. And that although the same have 
been so removed as aforesaid, the said C. D. hath not as yet assigned his 
error. 


Your petitioner, therefore, humbly prays your lordships to order 
that the record and proceedings aforesaid may be remitted to 
the said Court of Queen’s Bench, [or “ C. P.” or “ Exch. of 
Pleas,”] to the end that your petitioner may have execution 
thereupon. 

And your petitioner will ever pray, &c. A. B. 

[ This may be easily adapted to the case of a writ of error after a re¬ 
versal in the Exchequer Chamber.'] 

[&e 1 Chit. At. Pr. 382.] 


18. Order thereupon. 

Upon reading the petition of A. B., showing that in-term last he 

obtained a judgment in a certain action in the Court of Queen's Bench, 
[or “ C. P.” or “ Exch. of Pleas,”] against C. D. t and that the said C. lb. 
thereupon afterwards brought a writ of error in the Court of Exchequer 
Chamber, where the said judgment was affirmed; and that the said C. D. 
hath for delay brought his writ of error thereupon in this house, and that 
the record and proceedings aforesaid have been removed hither, but tha t 
the said C. D. bath not as yet assigned errors therein; and praying that 
the record of proceedings aforesaid may be remitted to the said Court of 
Queen’s Bench, [or “ C. P.” or “ Exch. of Pleas,”] to the end that he 
may have execution thereupon, it is ordered by the lords spiritual aud 
temporal in this present parliament assembled, that the said C. 1). do nod 
he is hereby required to assign error thereon on or before —next, at 
—— of the dock in the forenoon, otherwise the said record am prooeed- 


(a) As there is no longer any occa- able whether the prayer of this peti- 

sion for a remittitur of the record, in tion is correct, 

order to have execution, it is question- 



after Affirmance or Reversal in Each. Chamber.' * 

lags shall be and are hereby remitted, to the end that the said A. B may 
have execution thereupon, as if ,po each writ of error had been brought 
in tliis house. „ C. P. Clerk of Parliament. 

[This may be easily adapted to the case of a writ of error on a reversal 
in the Exchequer Chamber.'] % 

[See 1 ait. Ar. Pr. 382, 383.] 


19. Judgment of Non-pros, for not assigning Errors. 

Afterwards, to wit, on-, the-day of-, in the-year of 

the reign of our sovereign lady Victoria, before our said lady the queen 
and the peera of this realm in this present parliament at Westminster, in 
the county of Middlesex, assembled, come as well the said A. B. as the 
■said C. D. in their proper persons; and the said A. B. prays that the 
said C. D. may assign errors in flie record and proceedings aforesaid; 
and thereupon a day is given to the said C. D. before our said lady the 
queen in her parliament aforesaid, to assign errors in the record and* pro¬ 
ceedings aforesaid, until-, the-day of-next; and the same 

day is given to the said A. B. aforesaid: At which day, before our said 
lady the queen in her parliament aforesaid, comes the said A. B. in his 
proper person; und the said C. D., although solemnly called, doth not 
come, but makes default, nor doth lie further prosecute the said writ of 
error against the said A. B. Therefore it is considered by the said court 
of our said lady the queen in her parliament, that the said C. D. take 
nothing by his said writ of error, but that he be in mercy &c., and that 
the said A. B. do go thereof without day &c. And it is further con¬ 
sidered by the said court of our said lady the queen in her parliament, 
that the said A. B. do recover against the said C. D. £—, for his 
damages, costs, and charges, which he hath sustained and expended bv 
reason of the delay of execution of the judgment aforesaid, on pretence 
of prosecuting the said writ of error, by the said court of our said lady 
the queen in her parliament here adjudged to the said A. B. and with his 
assent, according to the force of the statute in such case made and pro¬ 
vided. C. P. Clerk of Parliament. 

[See 1 Chit. Ar. Pr. 383.] 


20. Entry thereof upon the original Judgment Roll. 

Afterwards, to wit, on (the teste of the writ of error) our said lady the 
queen sent to her right trusty anti well-beloved the Right Honourable 
Thomas Lord Denman, her chief justice assigned to hold pleas in the 
court of our said lady the queen, before the queen herself, [if in the C. P. 
or Exch. see ante, 115,] her writ close in these words, to wit: Victoria, 
by the grace of God of the united kingdom of Great Britain and Ireland 
queen, [&c. here copy the writ of error, and proceed as follows :] And 
thereupon the said chief justice, [if in the Erch. “ the lord chief baron 
of the said Exchequer,’’] without delay, the record and proceedings afore¬ 
said, with all things touching the same, distinctly and openly did send to 
our stud lady the queen in her said parliament, os by the said writ he was 
commanded. 

Afterwards, to wit, on --, the- day of-, in the-year 

of the re%n of our said lady the queen, before our said lady the queen 
and the peers of this realm in parliament at Westminster, in the county 
of Middlesex, assembled, came the said A. B. in his proper person, and 
prayed that the said C. 1). might assign errors in the record and proceed¬ 
ings aforesaid; and thereupon a day was given to the said C. JJ. before 
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our Bald lady the queen in her parliament aforesaid, until-, the 

day of ——, to assign errors in the record and proceedings aforesaid; at 
which day, before our said lady the queen, in her parliament aforesaid, 
came the said A. B. in his proper person; and the Baid C. D., although 
solemnly called, came not, Bit made default, nor did he further prosecute 
the said writ of error against the said A. B. Therefore it was considered 
by the said court of our said lady the queen in her parliament, that the 
said C. D. should take nothing by his said writ of error, but that he 
should be in mercy &c., and that the said A. B. should go thereof with¬ 
out day &rc. Ana it was further considered by the said court of our said 
lady the queen, in her parliament, that the said A. B. should recover 

against the said C. D. £ -for his damages, costs, and charges, which 

he had sustained and expended by reason of the delay of execution of 
the judgment aforesaid, by the said court, of our said lady the queen in 
her parliament there adjudged to the Said A. B. and with her assent, ac¬ 
cording to the form of the statute in such case made and provided. 

21. Fi.fa. 4 c. thereon, in Q.B. 

[Same as form, ante, 11G, to the words, “ also appears to us of record,” 

inclusive, then thus :] and also £- , which in our court of parliament 

were adjudged to the said A. B. according to the form of the statute in 
such case made and provided, for his damages, costs, and charges which 
he hath sustained and expended by reason of the delay of the execution 
of the judgment aforesaid, on pretence of prosecuting our other writ; of 
error brought thereupon by the said C. D. against the said A. B., the said 
judgment and the said affirmance thereof in our said Court of Exchequer 
Chamber being in all things in our said court of parliament also affirmed; 
because the said C. D. did not prosecute our said writ of error with 
effect, wherco&he said C. D. is also convicted, as by the inspection of the 
record and proceedings thereof also appeal's to us of record ; and have 
you the said monies before us immediately after the execution hereof [or 

“ on-,”] to render unto the said A. B. for his damages [or “ debt 

and damages,”] costs and charges aforesaid; and that you do all such 
things as by the statute passed in the second year of our reign you arc 
authorised and required to do in this behalf: and how you sha 1 have exe¬ 
cuted this our writ make appear to us at Westminster, immediately after 
the execution thereof; and have you there this writ. Witness Thomas 

Lord Denman, at Westminster, the - day of-, in the - 

year of our reign. 

[forms of a fi.fa. in the other courts, and also forms of a ca. sa. may 
he easily framed from the above and the form of those tvrits, ante, 117, 
118.] 

[See 1 Chit. At. Pr. 385.] 

22. Assignment of Common Errors where the Judgment was affirmed in the 

Exchequer Chamber. 

In the House of Lords. 

C. D. ] Afterwards, that is to say, on the-day of-, in the 

v. 5 - year of the reign of our sovereign lady Victoria, before our 

A. B. J said lady the queen and the peers of this realm in this present 
parliament at Westminster, in the county of Middlesex, assembled, comes 
the said C. D. by D. A. his attorney, and says that in the record and 
proceedings aforesaid, and in giving and affirming the judgment afore¬ 
said, there is manifest error in this, mat the declaration aforesaid and the 
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matters therein contained are not sufficient in law for the said A. B. to 
have or maintain his aforesaid action thereof against him the said C. I).; 
and also there is error in this that the judgment aforesaid of the 
court of our lady the queen before the queen herself, [iffrom the C. P. 
“ before her justices of the Bench at Westminster," if from the Exch. 
“ before the barons of her Exchequer,"] by the record aforesaid appears 
to have been given for the said A. B. against the said C. 1)., whereas by 
•the law of the land the said judgment ought to have been given for the 
said C. D. against the said A. B .; therefore in that there is manifest 
error: and also there is error in this, that the judgment aforesaid was 
affirmed in the Court of Exchequer Chamber of our said lady the queen, 
whereas by the law of the land the said judgment ought to have been 
reversed; therefore in that there is manifest error. And the said C. D. 
prays that the judgment and affirmance thereof aforesaid, for the errors 
aforesaid, and for other errors in the said record and proceedings being, 
may be reversed, annulled, and altogether holden for nought, and that he 
may be restored to all things which he hath lost by occasion of the said 
judgment and the said affirmance thereof, &c. 

[See 1 Chit. Ar. Pr. 382.] 


23. Common Joinder thereto. 

In the House of Lords. 

A. B .} And hereupon the said A. B. by P. A. his attorney, comes and 
v. says, that there is no error either in the record and proceedings 
C. X>. ) aforesaid, or in giving or affirming the judgment aforesaid, and 
he prays that the court of our lady the queen in her parliament here 
may proceed to examine as well the record and proceedings aforesaid, as 
the matters aforesaid assigned for error, and that the judgment aforesaid, 
in manner aforesaid given, and the affirmance thereof aforesaid, may be 
in all things affirmed, &c.; but because the said courWof our said lady the 
queen in her parliament here are not yet advised what judgment to give 
of and upon the premises, a day is therefore given to the parties aforesaid 

here until-- to hear their judgment thereon, for that the said court of 

our said lady the queen in her parliament here are not yet advised 
thereof, &c. 

[See 1 Chit. Ar. Pr. 3S3.] 


24. Assignment of Common Errors, where the Judgment was reversed in 

the Exchequer Chamber, 

In the House of Lords. 

A. B. ] Afterwards, that is to say, on the -day of-, in the 

v. >-year of the reign of our sovereign lady Victoria, before our 

C. D. S said lady the queen and the peers of this realm in this present 
parliament at Westminster, in the county of Middlesex, assembled, comes 
the said A. B. by his attorney, and says, that in reversing the judgment 
aforesaid there is manifest error in this, that the said judgment was re¬ 
versed in the Court of Exchequer Chamber of our said lady the queen, 
whereas by the law of the land the said judgment ought to have been 
affirmed; therefore in that there is manifest error. Ana the said A B. 
prays, that the said judgment of reversal, so given by the said Court of 
Exchequer Chamber as aforesaid, may be reversed, annulled, and alto¬ 
gether holden for nought, and that the judgment of the said court of our 
lady the queen before the queen herself aforesaid, [if in C. P. or in Ex- 
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chequer, as ante, 129,] may in all things be affirmed, and that he may be 
restored to all things which he hath lost by occasion of the said reversal, 
&c, 

* [See 1 Chit. J.r. Pr. 382.] 


23. Common Joinder thereto. 

In the House of Lords. 

A. B. 1 And thereupon the said C. D., by D. A. his attorney, comes 
v. yand says, that there is no error in the reversal of the judgment 
C. D. ) aforesaid ; and he prays that the court of our lady the queen in 
her parliament here may proceed to examine as well the record and pro¬ 
ceedings aforesaid as the matters aforesaid assigned for error, and that 
the judgment of reversal by the said Court of Exchequer Chamber in 
manner aforesaid given, may in all things be affirmed, and the judgment 
aforesaid by the said court of our lady the queen before the queen herself 
[if in C. P. or Exchequer, as ante , 129,] stand and remain reversed and 
annulled &c. But because [&c. conclude as in the joinder, ante, 131.] 

[Sec 1 Chit. Ar. Pr. 383.] 


2G. PetitionJ’or hearing Writ or Error, after Affirmance in the 
Exchequer Chamber. 

To the right honourable the lords spiritual and temporal, in parlia¬ 
ment assembled. 

The bumble petition of A. B. defendant, in a writ of error in parlia¬ 
ment, wherein C. D. is plaintiff, 

Showeth, 

That your petitioner obtained a judgment after verdict in the Court of 
Queen’s Benqj| [or “ C. P.” or “ Excli. of Pleas,”] against the said C. D. 

in an action or debt for £-, which in-term last, on a writ of 

error brought by tfte said C. D. in the Exchequer Chamber, was unani¬ 
mously affirmed by all the judges of the Court of Common Pleas and 
barons of the Exchequer [if C. P. or Exchequer mu tat is mutandis, see 
ante, 110:] That the said C. D.-hath lately brought a writ of error re¬ 
turnable in parliament, with an intent thereby, as your petitioner is 
advised and believes, to delay your petitioner, in a most unreasonable and 
unusual manner, from the recovery of his just debt. 

That the record and proceedings in the said action have since been 
duly removed into the said court of our lady the queen in her parliament. 

That the plaintiff in error hath assigned his errors, and your petitioner 
bath joined in error. 

Your petitioner therefore most humbly prays your lordships to appoint 
such a day, for taking the premises into your consideration, and arguing 
the said errors, as to your lordships’ great wisdom shall seem meet 

And your petitioner shall ever pray, &c. 

[See 1 Chit. Ar. Pr. 384.] 


27. Order therion. 

-, %-day of-, 18—. 

Upon reading the petition of A. B. the defendant in a writ of error 
depending in this house, wherein C. D. is plaintiff, setting forth that the 
petitioner having obtained a judgment &c. [proceed as in the petition] and 
praying that a day may be appointed for taking the premises into con¬ 
sideration, and arguing the said errors, as to this house shall seem meet; 
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it is ordered by the lords spiritual and temporal in parliament assembled, 
Hat the plaintiff in error be served with a copy of the said petition, and 

ibis order; and that this house will hear counsel thereupon on-, the 

-day of-next, at —— o’clock. * 

[ This and the preceding form may be easily adapted to the case of a writ 
<f error after a reversal in the Exchequer Chamber .] 

[See 1 Chit. Ar. Pr. 384.] 


28. Judgment if Affirmance for Plaintiff, in the House of Lords, after 
Judgment of Affirmance in Exchequer Chamfer. 

[After the assignment of error and joinder and curia advisori vult, pro¬ 
ceed. At which day, before the same court of parliament at Westminster, 
come as well the said C. D. as the said A. B. in their proper persons; 
whereupon all and singular the premises being seen and by the court of 
parliament uforesaid now here fully understood, and as well the record 
and proceedings aforesaid,* and the judgment thereon given, as the said 
causes and matters by the said C. D. above for error assigned, being 
diligently examined and inspected, and mature deliberation being there¬ 
upon had, it seems to the court of parliament aforesaid now here,+ that 
there is no error, either in the record and proceedings aforesaid, or in 
giving the judgment aforesaid in the affirmunce of the same judgment, 
and that the said record is in nowise vicious or defective. Therefore it 
is considered by the same court of parliament, that the judgment afore¬ 
said, in form aforesaid given, and also the afiirmancc of the same judg¬ 
ment, be in all things affirmed and stand in their full force and effect, the 
said causes and matters by the said C. D. abo\ e for error assigned in any¬ 
wise notwithstanding: And it is further considered, by the same court of 
parliament now here, that the said A. B. do recover Against the said 

C. JD. £ -, by the same court of parliament adjudged to the said A. B. 

end with his assent, according to the form of the statute in such case 
made and provided, for his damages, costs and charges which he hath 
-sustained and expended, by reason of the delay of the execution of the 
judgment aforesaid, on pretence of prosecuting the said writ of error. 

C. P. Clerk of Parliament. 

[Sec 1 Chit. Ar. Pr. 384.] 


29. Entry if Proceedings and Affirmance in the House if Lords. 

Afterwards, to wit, on the-day of-, in tl»e-year iff the 

reign of our sovereign lady the now queen, the said lady the queen sent 
to her right trusty and well-beloved Thomas Lord Denmau, the chief jus¬ 
tice of the some lady the queen, assigned to hold pleas in the court of the 
said lady the queen*, before the queen herself [if in the C. P. or Exche¬ 
quer, as ante, 129,] her writ close in these words, to wit, Victoria, [&c. 
here copy the writ of error , and proceed as follows ;] By virtue of which 
said writ, the said chief justice [fin the Exchequer, *• the lord chief baron 
of the said Exchequer,”] with ins own proper hands brought the record 
aud proceedings in the plaint aforesaid, with all things concerning the 
same, to our said lady tlianueen in this present parliament, in a certain 
record to the said writ aniffleed, according to the exigency of that writ. 

Afterwards, to wit, on the-day of-, in the-year of the 

reign of our said lady the queen, before our said lady the queen and the 
peers of this realm,, in this present parliament at Westminster, in the 
county of Middlesex, assembled, comes the said C. D. in his proper 
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person, and immediately says, that in the record and proceedings afore¬ 
said, and in giving and Affirming the judgment aforesaid, there is mani¬ 
fest error, [&c. here copy the assignment of errors and joinder :] But 
because the court of our said lady the queen before the queen herself in 
her parliament, are not yet advised j^jhat judgment to give of and upon 
the premises, a day is therefore given to the parties aforesaid, before our 

stud lady the queen in her parliament, until-, the -- day of — : — 

next ensuing, wheresoever &c., to hear their judgment of and upon the 
premises, because the court of our said lady the queen in her parliament 
are not yet advised thereof &c. At which day, before the same court of 
parliament at Westminster aforesaid, come as well the said C. D. as the 
said A. B.: whereupon all and singular the premises being seen &c. [ con¬ 
clude as in the last.] 

[See 1 Chit. Jr. Pr. 384.] 


30. Judgment of Affirmance for Dfendunt, after Judgment if Affirmance 

in Exchequer Chamber. 

[Same as ante, 133, No. 28, reversing the names of the plaintiff’ and de¬ 
fendant.] 


31. Entry thereof on the original Judgment Roll. 
[Same as ante, 133, No. 20, mutatis mutandis.] 


32. Judgement of Affirmance for Defendant after Judgment of Reversal 
for him in Exchequer Chamber. 

[Proceed as in the form, ante, 133, No. 28, to the*, reversing the names 
of the plaintifrund defendant, then proceed thus :] and the judgment 
thereon by the said Court of Exchequer Chamber given in form afore¬ 
said, as the said causes and matters by the said A. B. above for error as¬ 
signed, being diligently examined and inspected, and mature deliberation, 
being thereupon had, it seems to the court of parliament now here,t that 
there is no error in giving the said judgment by the said Court of Exche¬ 
quer Chamber as aforesaid. Therefore it is considered by the same court 
of parliament, that the judgment aforesaid by the said Court of Exche¬ 
quer Chamber as aforesaid given, be in all things affirmed and placed in 
full force and effect, the said causes and matters by the said A. B. above 
for error assigned in anywise notwithstanding: And it is further consi¬ 
dered [conclude as ante, 133, No. 28, reversing the names of the plaintiff’ 
and defendant.] 


38. Entry there f on the Roll. 
[Same as ante, 190, No. 29, mutatis mutandis.] 


34. Execution on such Judgments. 

[The writs of execution may be readily framed,from theforms, ante, 130, 
116, 117,118, mutatis mutandis. W 


35. Judgment of Reversal where Judgment m Q. B.for Plaintiff teas 
reversed in Exchequer Chamber. 

[Proceed as in the form, suprd, No. 32, to the dagger f, and then thus :] 
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that there is manifest error in giving the saidji&gnient in form aforesaid, 
by the Court of Exchequer Chamber afomJd. TnerefoHMtis considered 
by the said court of our lady the queen In her parliament here, that the 
judgment aforesaid by the said Court of Exchequer Chamber in form 
aforesaid given, for the errors aforqjpd, and for other errors therein being, 
be reversed, annulled, and altogether holden for nought, and that the said 
A. B. be restored to all things which he hath lost by occasion of the said 
judgment, &c. 


36. The like, where Judgment for Defendant was a ffirmed in Exchequer 

Chamber. 

[Proceed as in the form, supra, No. 32, to the dagger f, and then lAus:] 
that there is manifest error in the record and proceedings aforesaid, and 
in giving and affirming the judgment aforesaid. Therefore it iB considered 
by the said court of our lady the queen in her parliament here, that the 
judgment aforesaid, by the said Court of Exchequer Chamber in form 
aforesaid given, and also the judgment aforesaid of the said court of our 
lady the queen before the queen herself, {if in the C. P. or Exchequer, see 
ante, 125, No. 19,) for the errors aforesaid, and for other errors therein 
being, be reversed, annulled, and altogether holden for nought, and that 
the said A. R. be restored to all things which he hath lost by occasion of 
the said several judgments*, and also that he ought to recover against 
the said C. D. [&c. as in the judgments of reversal , ante, 122, mutatis 
mutandis.'] 


37. The like, where Judgment for Plaintiff was affirmed in Exchequer 

Chamber. 

[Proceed as in the last form to the asterisk*, and then th fp: j And there¬ 
upon the record and proceedings aforesaid are remitted from the said 
court of our lady the queen in her parliament here, to the said court of 
our lady the queen before the queen herself, (if in C.P. or Exchequer , see 
ante, 125, No. 19,) in order that the said C. D. may have restitution 
thereupon, &c.] 


38. Entry thereof upon the original Judgment Roll. 

[Same as the Jbrms, ante, 129, 133, respectively, mutatis mutandis.] 


39. Execution 6fC. thereupon. 

[ The writs of execution and of inquiry, where requisite , may be easily 
framedfrom the forms, ante, 116, 122.J 


40. Scire Facias quarc Restitutionem non. Writ of Restitution. 
[These may easily be framed from the forms, ante, 124, 125.] 
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III. Writ '-'° URTB w Record to the Court 

f Queen's Bench. 

» 

1. Pracffifor Writ. 


-to wit. Writ of error for C. D. late of-, gentleman, at the 

suit of A. B. on a judgment iu an action on the case (as the action may 

be,) [in the Palace Court] returnable on-, wheresoever, &c. 

1).A. attorney,-, 1839. 

[&e 1 Chit. Ar. Pr. 385.] 


2. Ilrif of Error from the Palace Court. 

Victoria [&c. as ante, 110,] to the judges of our court of our palace at 
Westminster, and to each of them, greeting: Because in the record and 
proceedings, and also in the giving of judgment in a plaint which was 
before you, in the court of our palace aforesaid, without our writ, between 
A. B. and C. D., in an action on the case, (or as the action is), as it is 
said, manifest error hath intervened, to the great damage of the said 
C. D; as by his complaint we are informed : We, being willing that the 
error, if any there be, should in due manner be corrected, and full and 
speedy justice done to the parties aforesaid in this behalf, do command 
you, that if judgment be thereupon given, then you send to us, distinctly 
and openly, under your seal, or the seul of one of you, the record and 
proceedings of the plaint aforesaid, with all things touching the same, and 

this writ, so that we may have them on-, wheresoever we shall then 

be in England, that the record and proceedings aforesaid being inspected, 
we may cause to be further done thereupon for correcting that error what 
of right, and according to the law and custom of England, ought to be 

done. Witness ourself at Westminster, the-day of-, in the- 

year of our reign. 

[See 1 Chit. Ar. Pr. 385.] 


3. The like, from the County Palatine of Lancaster. 

Victoria [&c. as ante, 110,] To our chancellor of our county palatine 
of Lancaster, or to his deputy there, greeting: Forasmuch as in the re¬ 
cord and process, and also in the giving of judgment in a plaint which 
was in our court before our justices at Lancaster, by our writ, between 
A. j$. and C. 1). in an action on the case, (or as the action is,) as it is 
said, manifest error hath intervened, to the great damage of the said 
C. I). as by his complaiut we are informed: We, being wining [&c. as in 
the last ] do command you, that by our writ, under the seal of the said 
county, you cause to be given iu charge to our justices at Lancaster, that 
if judgment be thereupon given, then they send to you under their seals, 
into the Chancery of the said county, the record and process aforesaid, 
until all things touching the same, which are in their custody, as it is 
said, on -next ensuing, and our writ, which came to them there¬ 

upon : .And do you send to us, distinctly and openly, under the seal of 
thejiftd county, the record and process aforesuid, and this writ, so that we 

may have them on-, wheresoever we shall (ben be in England, that 

the record and process aforesaid being inspected, we may cause further to 
be done thereupon [&c. conclude as in the last.) 

[See 1 Chit. Ar. Pr. 385.] 
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4. Entry of Judgment of Miron. 

As yet of-term, in the —— yM’jJ^^aj&lro^yxet^. Wit¬ 

ness, Thomas Lord Denman, (name of chiefjusrfffy . N 

England to wit. Our lady the tffeen hath sent to her judges of her 
court [at her palace at Westminster^] her writ close in these words, to 
wit: Victoria [&c. here copy the writ of error and return , with the pro¬ 
ceedings in the original action, and proceed as follows:'] 

Afterwards, to wit, on-, comes here the said A. B. by P. A. 

hit attorney, and prays that the said C. D. may assign errors of record, 
in the record and proceedings aforesaid; whereupon a day is given by 

the court here until-, thut is to say, for tne said C. D. to assign 

errors in the record and proceedings aforesaid: At which day comes here 
the said A. B. by his attorney aforesaid; and the said C. D., although 
solemnly called, doth not come, nor hath he assigned any error of record 
in the record and proceedings aforesaid, nor doth he further prosecute 

his said writ of error, but makes default: Therefore on the - day of 

- , a. d. -, it is considered, that the said C. D. take nothing by his 

writ aforesaid, and thut the said J. B. do go thereof without day Sic. ; and 
that the said A. B. have his execution against the said C. D. of his da¬ 
mages [or if in debt, “ debt and damages”] aforesaid, according to the 
force, form, and effect of the said recovery &*c. It is also considered, that 

the said A. B. do recover against the said C. D. £ -by the court hero 

adjudged to the said A. B. and with his assent, according to the form of 
the statute in such case made and provided, for his damages, costs, and 
charges which he hath sustained and expended by reason of the delay of 
execution of the judgment aforesaid, on pretence of prosecuting his said 
writ of error; and that the said A. B. have execution thereof &c.; and the 
said C. D. in mercy &c. 

[Sec 1 Chit. Ar. Fr. 387, 388.] 


5. Fieri facias thtreon. 

Victoria [as ante, 110,] to the sheriff' of-greeting : We command 

you, that of the goods and chattels of C. JJ. late of-, in your baili¬ 
wick, you cause to be made £ -[or *• a certain debt of £ -,"] which 

A. B. lately in our court of [our palace at Westrainster,] held at [South- 

S ark, in the county of Surrey,] within the jurisdiction of the said court, 
sfore [ J. L. the steward of the said court,] recovered against the said 
C. D. [drc. as past , 149,] whereof the said C. D. is convicted, as by the 
inspection of the record and proceedings thereof, which we lately caused 
to be brought into court before us at Westminster, for certain supposed 
causes of error therein, and which are now there remaining, appears to us 
of record; and also £ -which in our said court before us at West¬ 

minster aforesaid, were adjudged to the said A. B., according to the form 
of the statute in such case made and provided, for his damages, costs, and 
charges which he had sustained and expended on occasion of the delay of 
execution of the judgment aforesaid, cm pretence of prosecuting our writ 
of error, brought thereupon by the said C. D. against the said A. B., be¬ 
cause the said C- D. did not prosecute the said writ of error with effect; 
whereof the said C. D. is also convicted, as appears to us of recordjand 
have the said monies before us immediately after the execution Hareof 

[or “ on-"] wheresoever we shall then be in England, to be rendered 

to the said A. B. for his damages, costs, and charges aforesaid; and that 
you do all such tilings as by the statute passed in the second year of our 
reign you are authorised and required to do in tills behalf, and in what 
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manner yon shall haVeexecutOd this^our writ make appear to us at West¬ 
minster teamfeiistely,altar thmexecfttion thereof; and nave there then this 
writ. Witness, Thomas Lord Denman (name of chief justice), atWest- 


6. The like , for the^Damages and Costs in Error only. 

Victoria [&c. as ante, 110, No. 2,] to the sheriff of-greeting: We 

command you, that of the goods and chattels of C. D. late of-in 

your bailiwick, you cause to be made £-, which lately in our court 

before us were adjudged to A. B., according to the form of the statute in 
such case made and provided, for his damages, costs and charges which he 
had sustained and expended on occasion of the delay of the execution of 
a certain judgment obtained by the said A. B. against the said C. D. in 
our court of [our palace at Westminster,] held at [Southwark, in the 
county of Surrey,] within the jurisdiction of the said court, before [J. L. 
steward of the said court], on pretence of prosecuting our writ of error, 
brought by the said 1). against the said A. B. of and upon the said 
judgment, because the said C. D. did not prosecute the said writ of error 
with effect; whereof the said C. D. is convicted, as by the record and 
proceedings thereof, which for certain supposed causes of error therein 
we lately caused to be brought into our said court before us, and which 
are now there remaining, appears to us of record; and have the said 
money [&c. conclude as in the last.] 


minster, the ——- day of-, in 


— year of our reign. 


7. Ca. sa. thereon. 


T A ca. sa. may be easily framed from the above and the forms already 
given, ante, 118.] 

[.See 1 Chit. Ar. Pr. 385.] 


8. Assignment of Common Errors. 

In the Queen’s Bench. 

C. D. Afterwards, to wit, on-, before our lady the queen at 

v. (Westminster, comes the said C. D. by J). A. his attorney, and 
A.B. {says, [conclude as ante, 118, No. 28.] 

In error. J [See 1 Chit. Ar. Pr. 387.] • 


9. Assignment of the want of original Writ, on Error from the Common 

Pleas at Lancaster (a). 

In the Queen’s Bench. 

C. D. Afterwards, to wit, on-, the-day of-, in- 

v. (term, before our lady the queen at Westminster, comes the 
A. B. {said C. D. by IX A. his attorney, and says, that in the re¬ 
in error. 1 cord and proceedings aforesaid, and also in giving judgment 
aforesaid, there is manifest error in this, to wit, that by the record afore¬ 
said it appears that the said C. D. was attached to answer to the said A.B. 
in (be plea aforesaid, yet no original writ between the parties aforesaid, 
in the plea aforesaid, is filed or remaining of record in the said court of our 
’ said may the queen before her justices at Lancaster aforesaid; therefore 
in that there is manifest error: There is also error in this, to wit, that the 
declaration aforesaid, and the matters therein contained, are not sufficient 
in law for the said A. B. to have or maintain his aforesaid action thereof 


(a) This cannot now be assigned for error in any personal action. 
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against the said C. D .; thereflfbrein that 4here% md^iferterror; There is 
also error in this, to wit, that by the record aforesaid ^appears that the 
judgment aforesaid, in form aforesaid given, was given for ft «*aid A. B. 
agamst the said C. D., whereas byjjio law of the land the said judgment 
ought to have been given for the s4rC- -D. against the said A. B. And 
the said C. D. prays the writ of our said lady the queen, to be directed to 
the custos brevktm and justices of the said spurt of our said lady the queen, 
before her justices at Lancaster aforesaid respectively, to certify to our 
said lady the queen the truth of the premises; and it is granted to him, &c. 
And the said C. I), prays that the judgment aforesaid, for die errors afore¬ 
said, and other errors in the record and proceedings aforesaid, may be 
reversed, annulled, and altogether held for nothing, and that he may be 
restored to all things which he hath lost by the occasion of die said judg¬ 
ment, &c. [ Counsel’s signature.} 

[See 1 Chit. Ar. Pr. 387.] 


10. Common Joinder in Error. 

In the Queen’s Bench. 

A. B. 1 And hereupon afterward^, that is to say, on ——, the said 
ats. I A. B. by P. A. bis attorney, comes into court, and says that there 
C. i).is no error either in the record and proceedings aforesaid, or in 
giving the judgment aforesaid, and he prays that the court of onr lady the 
queen now here may proceed to examine as well the record and proceed¬ 
ings aforesaid, as the matters aforesaid assigned for error, and that the 
judgment aforesaid, in manner aforesaid given, may in all tilings be 
affirmed, &c. But because the said court of our said lady the queen now 
here are not yet advised wluit judgment to give of and upon the pre¬ 
mises, a day is therefore givfcn to the parties aforesaid until-before 

our said lady the queen, wheresoever she shall then he in England, to 
hear their judgment thereupon, for that the said court of our said lady 
the queen here are not yet advised thereof, &c. 

[See 1 Chit. Ar. Pr. 387.] 


11. Entnf of Proceedings upon the Roll. 

[ The same as ante , 137, No. 4, to the end of the transcript. Then enter 
•Ac assignment of errors and joinder with the curia advimri vult, as in the 
lastform.'] 

[See 1 Chit. Ar. Pr. 388.] 


12. Copies of the proceedings for the judges. 

[ These are copies of the entry upon the record.] 
[See 1 Chu. Ar. Pr< 388, 374.] 


13. Judgment of Affirmance for Plaintiff. 

At which day, before our said lady the queen at Westminster, come the 
parties aforesaid, by their attornies aforesaid; whereupon as well the re¬ 
cord and proceedings aforesaid, and the judgment given in form afore- 
. said, as the matters aforesaid by the said C. D. above for error assigned, 
* being seen, and by tire court of our said lady the queen now here folly 
understood, and mature deliberation being thereupon had, it appears to 
the court of our said lady the queen now here, that there is no error, 
either in the record and proceedings aforesaid, or in giving die judgment 
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aforesaid: Therefore it is considered, that the judgment aforesaid, in form 
aforesaid given, he in all things affirmed, and stand in full force and effect, 
the several matters above for error assigned in anywise notwithstanding: 
And it is further considered, that the said A. B. do recover against the 
said C. D. as well his damages [o*v“ debt and damages”] aforesaid, as 

also £ -adjudged to him % the court of our said lady the queen now 

here, according to the formjf the statute in such case made and pro¬ 
vided, for his damages, costs,® nd charges which he hath sustained and 
expended by reason of the delay of execution of the judgment aforesaid, 
on pretence of the prosecution of the said writ of error, which said da¬ 
mages, "hosts, and charges in the whole amount to £ -, and that the 

s&iavi. B. have execution thereof, &c.; and thepaid C. D. in mercy, &c. 

* [See 1 Chit. Ar. Pr. 389.] 


14. Entry thereof upon the Boll. 

[After the entry of the proceedings, as ante, 137, No. 4, to the end of 
the transcript, and also the entry of the assignment of’ errors and joinder, 
with the curia advisuri vult, enter the judgment sapra.] 


, “ 15. Execution thereupon , 

[ The same as on the’judgment of non-pros, ante , 137, No. 5, and 138, 
No. 6, substituting the words “ the said judgment being in our said court 
oefore us in all things affirmed,” instead of “ because the said C. D. did 
not prosecute the said writ of error with effect.”] 

* [Sec 1 Chit. Ar. Pr. 389.] 


16. Judgment of Revct'salfor Defendant. 

At which day, before our said lady the queen at Westminster, come the 
parties aforesaid, by their respective attornies aforesaid ,* whereupon as 
well the record and proceedings aforesaid, and the judgment aforesaid, 
in form aforesaid given, as the matters aforesaid by the said C. D. above 

S ' error assigned, being seen, and by the court here fully understood, 
d mature deliberation being thereupon had, it appears to the said 
court of our said lady the queen now here, that in the record and pro¬ 
ceedings aforesaid, and also in giving the judgment aforesaid, there jp 
manifest error: Therefore it is considered, that the judgment aforesaid, 
for the error aforesaid, and other errors in the record and proceedings 
aforesaid, he reversed, annulled, and altogether held for nothing*; and 
that the said C. D. be restored to all things which he hath lost by oc¬ 
casion of the said judgment, &c. 


* 

17. Entry thereof upon the Roll. 

[After the entry of the proceedings as directed, supra. No. 14, enter the 
judgment supra.] 


* 18. Judgment of Reversal for Plaintiff in Debt. 

^[Proceed as in the form supra, No. 16, to the asterand then 
thus:] And that the said A. B. do recover against the said C. D. his 

debt aforesaid, and also £ -for his damages which he hath sustained, 

as well by reason of the detaining of the said debt, as for his costs and 
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charges by him about bis suit in this behalf expended, by the court of 
our said lady the queen now here adjudged to the said A. B. and with his 
assent; and that he have execution thereof &c.; and the said C. D. in 
mercy, &c. 


19. Entry thereof uponthe Roll. 


{After the entry if the proceedings, as directed, antifl.4 0, 
the judgment ante , 140, No. 18. j 


No. 14, enter 


Execution thereon . 

[See the forms, ante, supra, 122, 140.] 


21. Judgment of Reversal for Plaintiff in Action for Damages. 

[Proceed us in the form supra. No. 16, to the asterisk*, and then 
thus :] And that the said A. B. ought to recover against the said C. D. 
his damages on occasion of the premises: But because it is unknown to 
the court of our said iady the queen now here what damans jhe said 
A. B. hath sustained by means of the premises, the sheriff is commanded 
[&c. conclude as ante, 123, No. 40.] * 


22. Entry thereof on the Roll. v 

[Aft er the entry of the proceedings, as directed, ante. No. 14, enter 
the judgment supra, No. 21 .J 


23. Writ of Inquiry thereon. 

[See the form, ante, 123, No. 42, which may be made applicable, mututis 
mutandis.'} 


24. Execution thereon. 
[See the forms, ante, 122.] 




25. Restitution thereon . 

[See the forms, ante, 125, No. 46, which may be made applicable, mututis 
mutandis .] 


f 

IV. Writ of Error to House of Lords after Judgment of In¬ 
ferior Court Affirmed or Reversed in Queen’s Bench. 


[The forms y?ill be nearly the same as those ante, 126 to 135, mutahs 
mutandis .] 



Writ of Error, from Inferior Courts to Q.B. 

V. Writ of Error Coram Nobis or Corah Voris. 


It Precipe for Writ of Error, Coram Nobis or Vobis. 

• . . (to wit.) Writ of eri», coram nobis (or “ vobis,") for C. D, at 

the suit of A. B. [or if bp plaintiff, “ for A. B. against C. D."] on a 
judgpieift in case [W as the form of action is], in the Queen’s Bench, [or 
“ C.P.” or “ Exchequer of’Pleas,”] returnable on-. 


D. A. attorney, 


1839. 


* '' 2. The Writ. * 

, VictmHa [&c. as ante, IK),] to our justices assigned to hold pleas in our 
court before us [if in the Common Pleas or Exchequer, see ante, 110,] 
greeting: Because in the record an# proceedings, and also in the giving 
of judgment in a plaint which was in our court before us [if in the Com- 

r Pleas, “ before you and your associates, our justices of the Bench 
esaid,” if in the Exchequer, “ before you"] between A. B. and C.D. 
*fcu unifactioa on the case for as the form of action is], as it is said, which 
said reogrcTand proceedings now remain before us [if in the C.P. or 
4, Exchequer * as supra'], a^ it is said manifest error hath intervened, to the 
!' * gl^Rt damage of the said C. D. [ or if the writ of error be brought bp 
$ baron andfeme, on a judgment against the feme, “ to the great damage of 
E. D. and* the said (’. his wife,"] as by his [or “ their"] complaint we 
arelrin formed: We being willing that the error, if any there be, should in 
duefbanner be corrected, and full and speedy justice done to the parties 
aforesaid ini? this behalf, do command you, that if judgment be thereupon 
' given, then the record and proceedings aforesaid being inspected, you 
cause to be further done thereupon, for correcting that error, what of right, 
4 and according to the law and custom of England, ought to be done. 

Witness ourself at Westminster, the-day of-, in the-year 

of our reign. 

[iVc 1 Chit. Ar. Pr. 389.] 


3. The like, in Q. B. on Abatement of former Writ, on Judgment 

if Inferior Court. # 

Victoria, [&c. as ante, 110,] to our justices assigned to hold pleas in 
our court before us, greeting: Because in the record and proceedings, and 
also in the giving of judgment in a plaint which was in our court of our 

palace, &c. [see ante, 110] between A. B. and C. D. late of-, Of a 

plea or trespass on the case [or, as the plea is,] as it is said, whifah said 
record and proceedings, by reason of error happening therein, wd have 
caused to be brought, and the flame now remain before us, as it is said 
manifest error hath intervened, to the great damage of E. it adminis¬ 
trator of all and singular the goods, chattels and credits which were of the 
said A. B. who is dead intestate, as it is said, as by the complaint of the 
said E.P. we are informed: We being willing that the error, if any these 
be, should in due manner be corrected, and full and s|feedy justice done 
to the parties aforesaid in this behalf, do command you [&* conclude as 
fn t/ie last.] ' * 

[Sec 1 Chit. Ar. Pr. 389.] 
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4. Writ of Error, Coram Nobis, for reverting Outlawry in Q. B. 

Victoria [&c. as ante, 110, No. 2,] to our justices assigned to hold ple&s 
before us, greeting: Forasmuch as in the record and process, and also in 
the publication of an outlawry, published against C. 1). late of——, in an 
action on promises [&c. as ante, 110, No. 2f§ whereupon he is outlawed in 

London, [or “in tne county of-,”] at the suit of A. B. returnable 

before us, as it is said manifest error hath intervened, Hoi the great damage 
of the said C. I). as by his complaint we are informed: We being willing 
that the said error, if any there he, should be duly amended, &nd full and 
speedy justice done to the said C. D. in this behalf, do cornr 


that if the said outlawrygbe returned befort^ua, as hath been Hid, 
inspecting the said record 1 and process, you may cause furthei^fco be done 
thereupon what of right, and according to the law and custom of England, 

ought to be done. Witness ourself at Westminster, the-day of-, 

in the-year of our reign. :j|$ a 

By Sir-, knight, attorney-general ^ 

*pf our lady the queen. i 




5. The tike. Coram Vobis, for reversing Outlawry, in 

Victoria, [&c. as untc, 110, to our right trusty and well-belated Sir* 
Nicholas Conyngham Tindal, knight, our chief®justice of the Bei^ 
erecting; Forasmuch as in the record and process, and also in tile pub¬ 
lication of an outlawry, published against C. D. late of-, in an actio# 

on promises, [&c. as ante, 142, No. 2,J whereupon he is outlawed in Lon¬ 
don, [or “ in the county of-,”] at the suit of A. B., returnable be$re 

you and your associates, our justices of the Bench aforesaid, m, it is said 
manifest error hath intervened, to the great damage of the saia C. D., as 
by his complaint we are informed: We being willing [&c. proceed as in 
the last,] do command you, that if the said outlawry be returned before 
you and your associates, our said justices of the Bench aforesaid, as hath 
been said, then inspecting the said record and process [&c. conclude as in 
the last.] 

' ^ 

G. Affidavit of Coverture, to obtain Allowance of Writ of Error, Coram 

Nobis or Vobis. 

In the Q, B. [or “ C. P." or “ Exch. of Pleas.”] 

A. B. plaintiff, C. D. defendant. 

if". W. of —-maketh oath and saith, that he well knows E'. X). the 

defendant in this cause, and her husband C- D. of-: And this de¬ 

ponent further saith, that the said E. D. was at the time of the Com¬ 
mencement of this suit married to and the wife of the said C. I).; and 
this deponent verily believes that the sajd C. D. is now living, he this 
deponent haying seen and conversed with nim on the —— day of this 
instant—• W. W. 

Sworn [&c. (a).] 

[See 1 Chit. Ar. Pr. 390.] 


7. lidte of Allowance of Writ of Error, Coram Nobis. 



days next ensuing, 
(a) See Index, title “ Jurat, 




Wrk of Error, Coram Nobis or Vohis. 


ate be stayed^ the judgment in the original action, until the said 
; of error now defending between the parties be determined. 

* By the Court 

4 * [See 1 Chit.iAr. Pr. 389.] 


8. Thtlike of Writ of Error, Corum Vobis, for reversing an Outlawryi 

B. Upon reading the writ of error upon the outlawry in this cause, 
v. >it is ordered, thatjthe said writ of error he allowed; and that upon 
D. plaintiff in error putting in and perfecting bail upon the said 
writ JFerijpr, in such manner as the court here shall direct and appoint, 
within four Jays, all furth^Htoceedings upon thU said outlawry do cease, 
until the said writ of error be determined. On the motion ofeMr ——. 

* By the Court 

\ -rr— 

9. Affiduvi&kf Cause of going beyonaSca, to govern Form of Recognizance 

* of Bail in Etror , on Outlawry, in Q. B. or C.P. 

li the Q. B P\or “ C. IV’ or “ Exch. of Pleas. ”] 

C. D. plaintiff, ] 

v. > In error. 

ic A. B. defendant, j 

, ,-$Q, D . of-, the above-named plaintiff maketh oath and saith, that 

he Hath*6ued out and obtained this writ of error, for the purpose of set¬ 
ting aside the judgment of outlawry which has been obtained'against him 
by the above-named defendant; And this deponent further saith, that he 

was^tbroad, in foreign parts and beyond the seas, to wit, at-, in the 

.kingdom of,-, before and at the time when the writ of exigent was 

•?. awarded and issued against him in this cause; and that he this deponent 
■ remained abroad, in the said parts beyond the seas, from thence until at 
and after the time of awarding and issuing the said writ, and pronouncing 
0 the judgment of outlawry thereon: And this deponent farther saitli, that 
Tie went abroad to the said parts beyond the seas, for the purpose of 
settling his affairs, [or “ of transacting his business as a merchant,” or 
otherwise according to the fact ;] and that he did not go abroad to the 
said parts beyond the seas, or remain there as aforesaid, for the pilose 
. of avoiding or eluding the process of this honourable court, or of defeat¬ 
ing the said court or the proceedings therein; nor was he this deponent 
at all aware of any process being sued out against him, at the suit of 
the said defendd&t, until after Die said judgment of outlawry was so pro¬ 
nounced as aforesaid. .. C. JO. 

Sworn [&c. (a)]. 

Chit. Ar. Pr. 390. See a form, Tidd's Forms, §05.] 


Iff The Bail. 

t [As to the putting in bail, see 1 Chit. Ar. Pr. 390. The flfbns may be 
easily framed from those, ante, 111, tyc. and from those in bail to the 
action, post.~\ 


11. Entry of Non-pros for not assigning ErrotS. 

Afterwards, to wit, on-, in the-year of the reign of o* said 

lady the queen, come here C. D. and the said E. D. bis safe, by D. A. 
their attojtey, and bring into court here a certain writ of our said lady 
the*ue enlor correcting error of and upon the premises aforesaid, and they 

(a) See Index, title '* Jurat.” , * 



’ ’orwnl^ormm v “ 

may that the said wrirmay be allowed, and it is allomd by the eaid eoi^f 
here, &c.; andwhicb Bud writ followsjn these w0rai,ta wit: Vicuna*- 
by the graceofGod [&c. here copy the writ Jo the end.] And th&eupon, 

on-, cornea here the said A. B. by»P. A. his attorney, and prays thaf * 

the said C. D. may assign errors in the record and proceeding! aforesaid*; 
and thereupon a day is given to the saidlC. D. here, until —-hfgp this 
teem, to assign errors in the record ahd proceedings aforesaid; sit which 
day, comes here the said A. B. by his attorhey ararefaidj, and the said 
C. jD. although solemnly called, comes not, but makes default, nor doth 
ha assigri errors in the record and proceedings dforesaid, tor dogh' he 
further prosecute his said writ of error against the said A. B. Jfbapm 
it is considered that [conclude at in the £kwl ante, 115, altering it if 
the judgme^pe in C. P. or Exch.] * 

* « * 

12. ExecutiH^ thereon. 

[Sec the forms, ante, 116, 117, 118, which may be easily maacnpplicalHf, * 
snutatis dlutandis. * 


13. Assignment of Errors and subsequent Proceedings where Etgprs am 
matters of Law, as to reverse an Outlawry,for iptsufficiency of the Exigf 
facies, 4c. “ v 

In the Q. B&f or “ C. P.”] 

C. D7?i Afterwards, to wit, on - , comes here the said C. D. by 

y. 5D. A. his attorney, and immediately says, that m pronoundng 
A. B. 'of the outlawry aforesaid, there is manifest error in this*, to wit 
that tfyje said writ of exigi facias is insufficient, invalid, and void in law. 
therefore in that there is manifest error; there is also error in this, to wit, 
[&c. assigning the errors :] and the, said C. D. prays the writ of our lady, 
the queen to worn tire said A. B. to be before the said lady the queen, [*r 


liTS 


UT'i 4 rra >; 


lac? 




liere,”] to hear the record and proceedings aforesaid; and it is granted \p 
him &c. 

$ [See 1 Chit. Ar. Pr. 300.] 


14. Rule to plead thereto. 

[ This is obtainedfrom the master in Q. B., from the 
C. JP., andfrom the master in the Exchequer.'] 

• [Seel Chit. Ar.Pr. 391.] 


notary in the 


15. Joinder in grror. 

[See the&rm, ante, 119, No. fiO, which may be easily made applicable , 
muiotis. ritttmnrfis.] > 

» [See 1 Chit. Ar. Pr. 391.] 


16. Entry of the Proceedings thereon upon the Roll. 

[ 79!l same os <mfe, 144, No, 11, to the end of the writ, and then add 
ttk assigtmenWof errors, joinder, and the cur. ado . vult.J 
[See 1 Chit. Ar. Pr. 391.] 



* ■ I 

44C 
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^ ( * Vt. Copies of Proceedings far the JudgesT ^ 

I jThete&e copies ofWwWtigy of the proceedings on the roll,"] 
1 r fSee 1 Chii. Ar. Pr. 391.] 


da 


gjfc- * * - 

V' llL MfMnorandu^ for itule for Judgment thereon. 

Q.B. ** 

Rulwfor judgment c 

9 $ Dated-, 


, /ln theQ. B. 
► % 


ent on writ of error, coram nobis. 

1839. * 

Ff A. plaintiff’s attorney. 
[See 4Ai/. Ar. Pr.'M) 1, 392.] 


19. Judgment thereon. 

* t ^^ urms ’ anie ’ ^ 2 ’ w ^ cl ' 1,w y * >e rctl( My made appli- 

ft &' , - 

Jt 20. Execution thereon. 

^ w 

[ .See the forms, ante, 122, 124, which nitty he readily made applicable .] 

, 21. Restitution thereon. 

^ [tSfee the-form, unit, 125, No. 46, which may be readily made applicable .J 


Assignment of Errors and subsequent Proceedings where the JSrrors are 
w.js matters of fact, us qf coverture of Defendant at the time of bringing 
■" 'I .Irficnt.* ' 

fJLjiltfce Q. B. [or “ C. P.” or “ Exch. of Pleas.”] ^ 

D. 'Afterwards, to wit, on-, comes here C. D. and E. his 

dfed&rife / wife, which said E. was and is impleaded in this suit by the 
v. Vnatne of E. F., in their proper persons, and say tflit ip the 
, ' A. B, 1 record and proceedings aforesaid, and also in giving tne ^udg- 
• lb egm v. J ment aforesaid, there is manifest error in this, to wit, that be¬ 
fore me day of the commencement of the said suit of the said A. B. 
against the said. E. by the name of E. F., and before the giving of the 
judgment aforesaid, to wit, on-, at-aforesaid, the said E. inter¬ 

married with and took to husband the said C. D., and that she the said 
f jp; at the time of the commencement of the said suit, and also at the time 
#f giving the judgment aforesaid, was and yet is covert of flte said C. D. 

tbrayand^plt her husband, to wit, at-aforesaid; therefore in that 

2 *heffis manifest error; and this they the said C. D. and E. his wife are 
ready to verify; wherefore they pray that the judgment aforesaid, for the 
i error aforesaid, may bwrevoked, annulled, and altogether held far nothing, 
and that they may be restored to all tilings which they have lost bj^bcca- 
sion of tne judgment aforesaid, &c. 

[See 1 Chit. Ar. Pr. 392.] 


* / 

4* 23. Assignment of Error to reverse Outlawry, that the Defendant was 
beyond sea at the time qf the exigent awarded. 4^' 

• I A * 1 n l a 1 lit . M - 1 1 


yrhe Seme as ante, 145, No. 13, to the*, then thus :] that the said C.D. 
be^re and at the time of awaking and issuing the writ of exigi facias, 



. Writ of Error, Coram Nobis or, VoUs. - /|43f 
' • * ' , 

E which tl^ said judgment of outlawry was pronounced anti from 
:e continually afterwards until jibe time of pronqiaticinff the said 
judgment of outlawry, and afterward sjj jas^i parts bewidrtnl Beas^tje 
wit, at the dly of Madrid, in the kingdom of Spain; umjthis the w^ |ji 
C. D. is ready to verify : wherefore he prays judgment, ah^&at the^ssSj 
judgment of outlawry bo against him the said C v . D. |fcforti^wp|kl jinfl*, 
nounced, may be reversed, annulled, and |toogetherTi|klen forw nought 
and that he the said C. JJk may be restored to all things; wjrich hath 
lost by occasion of the judgment aforesaid, &c. * - 


24. Rule topleagdhercto, see qpfg, 145, Mo. 14. $ 


25. Plea to the first Assignment. 

In the Q. B. [or “ C. P.”] 

On the-day of-, AFU* 

A. B. \ And hereupon the said A. B. by P.A. his attorney, freely, 
ats. # here in court comes and says, that by reason Of any thing 

C. I). ' above for error assigned, the judgment aforesaid ought not to 
andwi^g.ibe revoked, annulled, or held for nothing: because he Bays 
In error. J that the said E., at the time of the commencement of the suit, 
aforesaid, was not nor is covert of the said C. D. in manner and fonjft as^ 
the said C.JL>. and E. have above alleged; and of this he the said A- B. 

Aput$*himsawupon the country, Src. ' * A 

.. [See 1 Chit. Ar. Pr. 393.] 


2G. Pleas to the last Assignment. 

In the Q. B. [or “ C. IV'] 

0 On the-day of-, a. d. — p* v * Jj 

A. B. And hereupon comes the said A. B. by P. J, his 
ats. *and says that the judgment of outlawry aforesaid, by rgraun*'* 
C. of any thing above ior error assigned, ought not to be revoked. 
In egrdgr? annulled, or liolden fbf nouglit; because he says that the.said 
t C. 3 . before and at the time of awarding and issuing the writ e^jltfgr 
facias aforesaid, or from thence until the time of pr on oun c in g judg* # 

ment of outlawry aforesaid, was not in parts beyond seas, in manner mid. 
form as the said C. D. hath above in that behalf allege^ and of thifne 
the said A. B. puts himself upon the country, &c. 


Zi. Entry of the Proceedings thereon upon the 

[Proceed as in the entry, ante, 145, to the end of the writ, then < 
assignment of errors, the plea thereto, the similiter, and the award of the 
ventre, as ante, 44. It is questionable whether this entry is necessaiy.] 


[The mac 


28. The Issue thereon, 
copy of the judgment roll and subsequent entries, includ¬ 


ing the award of the venire. See 1 Chit. Ar. Pr. 393.] 




w 

{ The notice of trial 


29. Notice of Trial thereon. 

is the same as in quinary cases; see ante, 50.] ^ 



14 ? 


Execution. 


**30. The 
dltM nearly in tKe v, 



#a 


tus Record thetron. 

format thou, ante, 66, %c. entering 
assignment, 4 c. to tht award of ventre, inclusive, as «t> 
AJaitlm thejurata. But in the jut ala substituting tip words 
ofirr# m fact,” for “ in an action of tiesposa,” &c.] 

[&cl ChU Ar.Pt.m] 


M 


'he process 
tn$tafas mutandis, 


31. Juty Process thereof 

will be the same as imprdmar y cases, see ante , 68) 
and vide thept tccding observation ] 



32. 'The Postca thereon. 

InswiH be the same as in oi dinar y cases, see ante, 92, 4 c. with the 
tg of the affirmative or negative of the matter put in mat.] 


33. The JudgnunUh&con ^ 

[ The form of the judgment will be the same as those ante, 132, &c.] 


* f 31 Exciution, Restitution, 4c thereon. . 4 

I w fjre? tht forms oj tints of execution, stc anti, 122, 12 J, and fur those 
* units ff restitution, He. see ante, 123, &c.] 


SECTION IV. 
Execution. 


1. Fieri Facias, 148 to ISO. 

* 2~FJegit, 180 to 190. 

3T Levari Facias, 190 
4 Caputs ad Satisfaciendum, 190 to 200 
5. Execution,fur Defendant, 201 to 203. 


&*tFiEUi Facias. 

1. in. fa. for Plaintiff' in Assumpsit, m Q. B. or C. P. (ti). 

Victoria, by the giace of God, of the united kingdom of Great Bffi taim 
and Ireland queen, defender of the faith,'to the sheriff of —>, greet¬ 
ing (£): We command you that of the goods and chains q|C. D. irt 
your bailiwick (t) you cause to bo made £-, which AW. latdff In owr 

^*l.w . 0 . ♦ 

.(«) See 5 Ihng. N. C. 366. (<?) Supposing t&Lnroperty to \0 

1(4) See as to the different directions in a district or |,4c^ parcel of one 
of writs, ante, 20, n. (a). m county, but wholly situate within and 


* Fieri Facias. v ♦ 149 

court before us [or in C. P. “before our justices'of tbfe bench”] at West¬ 
minster, recovered against him for his damages which he had sustained as 
well on occasion of the not performing jfjptaii promises api undertakings 
then lately made by the said C. JD. to the said A. B., as fm bis costs andfr^ 
• charges by him about his suit in that behalf expended/ whereof thesaldL 
C. D. is convicted, as appears to us of record, form®. P. opriif fhe wards, ' 

“ as appears to us of record/’] together with interest ijfrcm the said sum 

of £--/at the rate of four pounds per centum per annum from the ~m—~ - 

day of-in the year of,our Lord-, on which j|ay thejudg- -* 

ment aforesaid was entered up, and have that money, with such marepit 
as aforesaid, before us \9r in C. P. “ before our said justices’’] at West¬ 
minster, immediately after tl$| execution thereof, to be rendered to Jhe, 
said A. Bdtoc his damages and interest as aforesaid, and that you do all 
such thiupfis by the statute passed in the second year of our rejigh ye tf 
are authorized and required to do in this behalf, add in what manner y<M 
shall have executed this our writ make appear to us [or in UStbrfP. “ to our 
said justices”] at Westminstcr immediately after the execution thejjw, 

and have there then this writ Witness- ( name of chief justiedfa at 

Westminster, on the-day of-, in the year of our Lord 1840. 

Indorse it thus: “ Levy the whole \or ‘levy £ -’] and interestlfet 

£4 per fcent. from-, 1840, besides sheriff’s poundage, officers’ fees, 

and all other incidental expenses.” And when the writ is issued out of 
the Queens Bench, also indorse on it: “ The defendant is a [tailor] and, 
resides at LNo. —, -street.] P. A. [Temple], plaintiff’s attorney. 

#[-184<T] 

. [.See 1 Chit. Ar. Pr. 410.] % - * 


2. The like , in Exchequer. 

Victoria [&c. as ante , 148,] to the sheriff of-^greeting: We com* 

mand you, that you omit not by reason of any liberty of your county, but 
that you enter the same and cause to be made of the goods and chattels in 

ypur bafliwick of C. 1). the sum of £-, which in our court befoi% we, 

barons tjr our Exchequer at Westminster were awarded to A. B. for his 
damages which he sustained as well on occasion of not performing'certain, 
promises and undertakings [or “ a certain promise and undertakijte,* <u 
in the judgment], made bv the said C. 1). to the said A. B. as fbr his 
costs and charges by him about his suit in that behalf expended, wlictfeof 
the said C. D. is convicted, as by inspecting the rolls of our said Exche¬ 
quer Appears to us; together with interest upon the said sum of £- , 

at the rate of £4 per centum per annum, from the-day of-(a)/ 

in the year of our Lord-, on which day the judgment aflltesaid.jrw 

' i -- *1- — A —1. ----- -,tWa 


entered up; and have you that money, with such interest® 1 aforesl 
before the barons of our Exchequer at Westminster immediately aftef 1 


surrounded by another, the sheriff of 
the county may be commanded ‘“that 
he cause t^he ngkde of the goods and 
chattels dnS. ama his bailiwick, or 
within any district or place which is 
wholly situate within and surrounded 
fay the county of V—or if the 
writ be directedflfe^the sheriff of the 
surrounding county, M within any dis¬ 
trict or $l&ce which is wholly situate 


within and surrounded by your 
county.” * 

(a) The day on which the judg¬ 
ment was entered up, or if entered up 
prior to the 1st October. 1838, say 
“ from the 1st day of October, in%e 
year of our Lord 1838,” omitting the 
words “ on which day the judgment 
aforesaid was entered up.” 



150 * !> Execution^ far the Plaintiff. 

execution hereof (a) [or “ on -to be then and there jiaid to the 

said A. B. or his attorney on his behalf, for Ms damages and interest as 
afore^idj and, that you do all such things as by the statute passed in the 
ftecond year of our reign you arc authorized and required to do in this 
behalf; and in what manner you shall have executed this our writ make 
appear to our said barons at Westminster immediately after the execution 

thereof, and have you there this writ. Witness- (name of chief baron), 

at Westminster, the-day of-, in the year of our Lord-. 

Indorse it thus “ Levy the whole, and interest at £1 per cent, from 

—, 1810, [or ‘levy £ -besides sheriff's ^poundage, officers’ fees, 

and all other incidental expenses.” 

“ The within writ was issued on the —-r day of-, IS 10, by A. A. 

of —, attorney for the within-named plaintiff.” # 


3; pi. fa. for Plaintiff in Debt in Q. B. or C. P. 

Victoria [8tc. as ante, 148,"] to the sheriff of-, greeting: We com- 

juiand you that of the goods and chattels in your bailiwick of C. D. you 

clause to be made as well a certain debt of £ -which A. B. lately 

recovered against him in our court before us [or in C. P. “ before our 

justices”] at Westminster, as also L‘-which in our same court were 

awarded to the said A. H. for his damages' which he sustained, as well on 
occasion of detaining the said debt as for his costs and charges (6) by him 
about his suit in >hat behalf expended; whereof the said I). is cons¬ 
tricted, as appears to us of record, [or in C ■P. omit “ as appears to us of 

record,”] together will) interest upon 1 he said several sums of .1'-and 

£ -at the rate of 11 per centum pci 1 annum, from the-day of 

———(c) A.n.-, on which day the judgment aforesaid was entered up, 

and have you that money, with such interest as aforesaid, before us [or m 
C. P. “ before our justices”] at Westminster, immediately after the exe¬ 
cution hereof [or “ on-”J, to render unto the said A. li. for his debt 

and damages and interest aforesaid, and that you do all such things as by 
the statute passed in the seeond year of our reign you arc authorized and 
required to do in this behalf; and in what manner von shall have Executed 
this our writ make appear to us [or in C. P. “ to our said justices”] at 
Westminster immediately after the execution hereof, and have you there 

then [or in (’. P. omit the word “then”] this writ. Witness- (name 

of chief justice), at Westminster, the-day of-, in the year of our 

Lord-. 

[Indorse the writ as directed with respect to theft, fa. ante, 149.] 


* <n ' 4. 'The like, in Exchequer. 

'Victoria [&e. as ante, 148, No. ],] to the sheriff of-, greeting: We 

command you, that you omit not by reason of any liberty of your county, 
but that you enter the same, mid cause to be made of the goods and chat¬ 
tels within your bailiwick of C. D. as well a certain debt of £—_, 

which A. ]i. lately in our court, before the barons of our Exchequer rft 
Westminster, recovered against him, as also £ -, wl^ch %our same 


(a) The 3 & 4 Will. 4, c. 67, s. 2, 
allows the writ to be returnable im¬ 
mediately after the execution of it. 
You may still, however, make it re¬ 
turnable on a particular day, and, it 


should seem, whether that dSy be in 
term or vacation. * ^ 

(b) See Phillips v± Bacon, 9 East, 
298. 

(c) See note (a), last page. 
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court were awarded to the $aid A. B. for his damages which he sustained 
as well on occasion of detaining the said debt, as for his costs and charges 
by him about his suit in that behalf expended, whereof the said C. D. is 
convicted, as by inspecting the rolls of our said Exchequer appears to hs, # 

together with interest upon the said several sums of i?-and £ -, 

from the-day of-(a), a. d. - — , on whicl$dgy the judgment 

aforesaid was entered up: And have that money, with such interest as 
aforesaid, before the barons of our said Exchequer immediately after the 

execution hereof [or “on-to be then and there paid to the said 

A. B. or his attorney in this behalf, and that you do all such things as by 
the statute passed in the second year of our reign you are authorized and 
required to do in this behalf : *knd in what manner you shall have exe¬ 
cuted this ofr writ make appear to the said barons at Westminster imme¬ 
diately after the execution thereof, and have there this writ. Witness 

- {name of chief baron), at Westminster, the-day of-, in the 

year of our Lord-. 

[Indorse it as directed loith respect to the ji.fa. ante, 150, No. 2.J 


5,. The like, in Debt qui tain, in Q. B., C. P., or Exch. 

Victoria [&c., as ante, 148, No. I,] to the sheriff 1 of-, greeting: We 

command you, that of the goods and chattels of C. D. in your bailiwick, 

you cause to be made a certain debt of £-, which A. B., who sued as 

well for us as for himself in that behalf, lately in our court before us [or 
in C. P. “ before our justices,” or in Exch. “ before tlie barons of our 
Exchequer”], at Westminster, recovered against the said C. D., that is 
to say, one moiety thereof to our own proper use, and the other moiety 
thereof to the said A. 11., who sued as aforesaid, to his own proper use, 

[and if the judgment was for costs, add “ and also £ -, which in our 

said court were adjudged to the said A. B., who sued as aforesaid and 
with his assent, according to the form of the statute in such ease made 
and provided, for his costs and charges by him about his suit in that be¬ 
half expended”], whereof the said C. D. is convicted, as appears to us of 
record, [or in C.P. omit the words “ appears to us of record." or in Exch. 
substitute “ as by inspecting the rolls of our Exchequer appears”], toge¬ 
ther with interest upon the said several sum[s] of £-, [and £-,] 

at the rate of £4 per centum per annum from the-day of- (a), 

a. d. -, on which day the judgment aforesaid was entered up, and 

have that money with such interest as aforesaid before us [or in C. P. 
“before our justices,” or in Exch. “before the barons of our Exche¬ 
quer”] at Westipinster, immediately after the execution hereof, [or “ on 

■-, ] one moiety thereof to be rendered to us and the Q$er moiety 

thereof to the said A. B. who sued as aforesaid [or, if there are costs, 

“ one moiety of the said debt of .£-and interest to be rendered to us, 

and the residue thereof and interest, as well as the said sum of £-, 

for the costs and charges aforesaid, to the said A. B., who sued as afore¬ 
said”] ; and that you do all such things os by the statute passed in the 
second year of our reign you are authorized and required to do in this 
behalf: am in %hat manner you shall have executed this our writ make 
appear to us [or in C . P. “ to our justices,’' or in Exch. “ to the barons 
of our “Exchequer,”] at Westminster, immediately after the execution 
thereof, and have there then [or in C. P. omit the word “ then”] this 


(a) See page 149, n. (a). 
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Execution, for the Plaintiff. 

writ. Witness- (name of chief justice, or in Exch. of ch ief baron), 

at Westminster, the *—— day of-, in the year of our Lord-. 

(Indorse it as directed with raped to the ft-ft. ante, 149.] 


0. Vi. fa. for Plaintiff in Covenant. 

[Same as in theft, fu. in assumpsit, ante, 148, 149, Nos. 1, 2, except that 
instepd of the. words “ on occasion of not performing certain promises and 
undertakings made by the said C. D. to the said A. B.” sat/ “ on occasion 
of the breach of a certain covenant (or * certain covenants’) made by the 
said C. D. to the said A. £.”] 


7. Fi.fa. and Distringas for Plaintiff in Detinue in Q. B. or C. P. 

Victoria [&c. as ante, 148, No. 1,] to the sheriff of-, greeting: 

Wc command you, that of the goods and chattels in your bailiwick of C. 

D. you cause to be made the sum of £-, which in our court before 

us [or m C. P. “ before our justices”] at Westminster were awarded to 
A. B. for his damages which he sustained, as well on occasion of the de¬ 
taining certain goods and chattels [or “deeds and writings, &c.” as in the 
judgment ] of the said A. B. by the said D. as for his costs and charges 
by him about liis suit in that behalf expended; whereof the said C. D. is 
convicted, as appears to us of record [or in C. P. omit “ as appears to us 

of record,”] together with interest upon the said sum of f-, at the rate 

of £4 per centum per annum from the-day of- (a), on which 

day the judgment aforesaid was entered up, and have you that money 
before us form C. l J . “before our justices”] at Westminster, immediately 

after the execution hereof [ or “ on-”], to render to the said A.B. for 

his said damages and interest, and that you do all such things as by the 
statute passed in the second year of our reign you are authorized and re¬ 
quired to do in this behalf, and in what manner you shall have executed 
this our writ make appear to us [or in C. P- “ to our justices”] at West¬ 
minster, immediately after the execution thereof. We also command 
you, that you distrain the said C. D. by all his lands and chattels in your 
bailiwick, so that neither the said C. D. nor any one for him, do lay 
5 ; hands on the same, until you shall have another command from us in 
that behalf, and that you answer to us for the issues of the same, so that 
the said 1). render to the said A. B. the said goods and chattels [deeds 
and writings], that ,is to say [&c. here enumerate the goods, fyc. as in the 

judgment ], or the snm of £-for the value of the same ; whereof the 

said C. D. is also convicted, as appears to us of record [or in C. P. omit 
“ as appears to us of record”] : And in what manner you Bhall have exe¬ 
cuted this part of our command make appear to us [or in C. P. “ to our 
justices”] at Westminster, immediately after the execution hereof [or “ on 
the same day above written”], and have you there then [or in C.P. omit 

the word “then”] this writ. Witness - (name of chief justice), at 

Westminster, the-day of-, in the year of our Lord ——. 

» Indorse it thus “ Levy under the within Fieri Facias £ — —, and in¬ 
terest at £4 per cent, from-, 1839, besides sheriff's poundage, officers' 

. fees, and all other incidental expenses. (Tn the Queen’s Bench add , 

“ The defendant is a [tailor] and resides at [No.-, -. Street.] 

P. A. [Temple], plaintiff’s attorney.”) 

* }L 


(a) Sec 149, II. (a). 
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Fieri Faciat, 

*! 

The like, in Exchequer. 

Victoria [&c. as ante, 148, No. 1,] to the sheriff of "— ' , greeting: 
We command you, that you omit not by ^ason of any liberty of your 
county, but that you enter the same and cause to., be made of the goods 

and chattels in your bailiwick of C. D. the sum of £ -, which in our 

court before the barons of our Exchequer, at Westminster, were awarded 
to A. B. for his damages which he sustained as well on occasion of the 
detaining of certain goods and chattels [or “deeds and writings, Sec# as in 
the judgment] of the said A. B. by the said C. D. as for nis costs and 
charges by him about his suit in that behalf expended, whereof the said 
C. D. is convicted, as by inspecting the rolls of our said Exchequer ap¬ 
pears to us; together with interest qpon the said sum of £ -, at the 

rate of £1 per centum per annum, from the-day of-(a), on 

which day the judgment aforesaid was entered up, and have you that 
money before the barons of our Exchequer at Westminster, immemately 

after the execution hereof [or “ on-to be then and there paid to 

the said A. B. or his attorney in this behalf: We also command you that 
you distrain the said C. I). by all his lands and chattels in your baili¬ 
wick, so t%t neither he the said C. I)., nor any one for him, do lay hands 
on the same until you shall have another command from us in that be¬ 
half, and that you answer to us for the issues of the same, so that the said 
C. D. render to the said A. H. the said goods and chattels [deeds and 
writings], that is to say, [&c. enumerate the goods , &c. us in the judgment,] 

or the sttm of £ -for the value of the same, whereof the said C. D. is 

also convicted, as by inspecting the rolls of our said Exchequer appears 
to us; a^d in what manner you shall execute this part of our command 
make appear to the barons of our Exchequer immediately after the exe¬ 
cution hereof [or “on the same day above written,”] and that you do 
all such things as by the statute passed in the second year of our reign 
you arc authorised aud required to do in this behalf: and in what manner 
you sludl have executed this our writ make appear to the barons of our 
said Exchequer at Westminster, immediately after the execution thereof, 

and have yon there this writ. Witness-( name of chief baron), at 

Westminster, the-day of-, in the —— year of our reign. 

[ Indorse it as direfted, ante, 150, No. 2.] 


9. Fi.fu.for Plaintiff, in Case or Trover. % 

[Same as the Ji. fa. hi assumpsit, unfe, 148, 149, $!o. 1, 2, except that 
instead of the words “ on occasion of not performing certain promises and 
undertakings made by the said C. I), to the said A. B.” say “ on occa¬ 
sion of a certain grievance (or ‘ grievances') then lately committed by the 
said C. D- to the said A. B.”] 


10. Fi.fu.for Plaintiff, in Trespass. 

[Same as the ft. fa. in assumpsit, ante, 148, 149, No. 1, 2, except that* 
instead of the words “ on occasion of not performing certain promises and 
undertakings made by the said C. IX to the said A. B.” say “on occa- * 
sion of a certain trespass (or * certain trespasses’) then lately committed 
by the said C. D. to the said A. B."] 

- $—m --— *4 

(a) See 149, n. (a). 
h 5 


Execution, for the Plaintiff. 
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11. Fi.fa. whSe one Issue is found for Plaintiff and another for 
' Defendant. 

[•Some as in ordinary oaks fthere the judgment is for the plaintiff only.'] 


12. Fi.fa. where one Defendant is found guilty and another acquitted. 

[if the execution be for the plaintiff it is the same as in ordinary cases, 
where there is a verdict for plaintiff only; and if it be for the defendant, 
it is the same as in ortffmary cases, where there is a verdict for the defen¬ 
dant only.~\ h 


* 

#3. Fi.fa. in Assumpsit, by and against surviving Partners. 

Victoria f&c. as ante, 148, No. 1,] to the sheriff of-, greeting: 

We command you, that of the goods and chattels of E. F. in your baili¬ 
wick, you cause to be made £-, which A. B. and C. D.m the life¬ 

time of the said C. D. now deceased, and whom the said JjL B. hath 
survived, lately in our court before us [or in C. P. “ before our justices,” 
or in the Exchequer, “ before the barons of our Exchequer”] at Westmin¬ 
ster, recovered against the said E. F. and one G. H. (the deceased part¬ 
ner) in his life-time now deceased, and whom the said E. F. hath sur¬ 
vived, for their damages [tizc. stating the promises tv have been made by all 
the defendants, and to ull the plaintiff's, unit that, the plaintiffs or defend¬ 
ants, according to the fact, were all of them convicted :] And have4hat 
money [&c. conclude as ante, 149, No. 1, in the Queen’s Bench orfHomtnon 
Pi#as, or as ante, 150, No. 2, in the Exchequer; stating that the damages 
are to be rendered or paid to the srurvivor, 4'C.] 

* 


14. The like, in Debt. 

Victoria [&c. as ante, 148, No. 1,] to the sheriff of-greeting: 

We command you, that of the goods and chattels of G. H. and 1^ K. in 

iiyour bailiwick, you cause to be made a certain dibt of £-, which 

® A. B., C- D., and E. I*’., in the life-time of the said E. E. now deceased, 
and whom the said A. B. and C. D. have survived, lately in our court 
before qpa [or, in C. P. “before our justices,” or, in the Exchequer, 
“before the baron# of our Exchequer,”] at Westminster, recovered 
against the said G. li. and I. K. and L . M. in his life-time, now de¬ 
ceased, and whom the said G. II. and 7. K. have survived, and also 

i-, which in our same court before us [or in C. P. “ before our said 

justices,” or in Exch. “before our said barons”] at Westminster, afore¬ 
said, were adjudged to the said A. B., C. D., and E. F., for their 
damages, [&c. as ante, 150, No. 3, 4,] whereof [&c. as ante, 149, No. 1.] 
And have that mouey [&c. as ante, 150, No. 3, in the Q. B. or C. P. or, 
aS ante, 150, No. 4, in the Exchequer .] 


^ 15. Fieri facias in Q. B. or C. P. in Vacation on Verdict for Plamtiff, 
the .fudge having certified, under 1 Will. 4, c. 7, sect. 2, that such Writ 
ought to issue immediately. 

Victoria [&c. as ante, 148, No. l,j tcPthe^sheriff of ———, greeting: 
Wrifreas, at the assizes [or “ at the sittings"] holden at-, in and for 



tten tanas. 

n 
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the county [or “ city’’] of-, on the-day of-- instant [or 

“ last”] a certain action, upon promises [or as the option teas], wherein 
A. B. was plaintiff and C. D. was defendant, came on for trial at nisi 

prius before the Honourable-, one of the justices of her majesty’s 

Court of Queen's Bench [or if a judge of C? : P§'spy “ one of the justices 
of her majesty’s Court of Common Pleas,” or if a baron of the Exch. say, 
“one or the barons of her majesty’s Court of Exchequer, ”lat Westmin¬ 
ster, upon which the jury found a verdict for the plaintiff, Hr the &m of 

£-and costs; and thereupon the said judge [or “ baron”] according 

to the form of the statute in such case made and provided, certified on 
the back of the record, that in his opinion execution ought to issue in the 
said action forthwith for the whole of the said sumTound by the said ver¬ 
dict [let this be according to the terms of the certificate ] (a) and judg¬ 
ment was thereupon on the-day of-instant [or “ last”] duly 

signed and recovered by the said A. B. against the said C. D. in the 

said action, for the sum of £-damages [or in debt say, “ dell and 

damages”] whereof the said C. H. is convicted.* Therefore we com¬ 
mand you, that of the goods and chattels of the said C. D. in your baili¬ 
wick you pause to be made the said sum of ’£——, together with interest 
upon tha^kum at the rate of £4 per centum per annum from the —— 
day of - , a. d.-, on which day the judgment aforesaid was en¬ 

tered up, and that you have that money before us [or in C. P. “ before 
our justices”] at Westminster, immediately after the execution hereof [or 

“ on-”], to be rendei^d to the said A. B. for his damages [or i» debt 

say, “ debt and damages’ ] and interest aforesaid, and that you do all suflftk 
things as by the statute passed in the second year of our reign you are 
authorised and required to do in this behalf, and in what manner you 
shall hgre executed this our writ make appear to us [or in C.P. “ to our 
justices’^at Westminster, immediately after the execution thereof, 
have there then [or in C. P. omit the word “then”] this writ. Witness 

day of — 


[or in C. P. omit the word “ then”] 

-, fnumc of chief justice) at Westminster, the— 

the year of our Lord 


m 


[Indorse it as directed with respect to the ji. fa. ante, HO.] 
[See 1 Chit. Ar.Pr. 553.] 


^ Ifi. The like, in Exchequer. * 0 

[Same as last to the asterisk*, and then thus:’} Therefore we command 
you that you omit not by reason of any liberty of your county, Juit that 
you enter the same and cause to be made of the gooife and chattels of the 
said C. D. in your bailiwick, the said sum of £ -, together with inte¬ 

rest on that sum at the rate of £4 per centum per annum from the —— 

day of-, a. d. -, on which day the judgment aforesaid was entered' 

up, and that you have that money before the barons of our Exchequer, 

at Westminster, immediately after the execution hereof [or “ on . ”] 

to be paid to the said A. B. or his attorney in his behalf, and that you 
do all such things as by the statute passed in the second year of our reign 
you are authorised and required to do in this behalf: and in what manner 
you shall have executed this our writ make appear to the barons of oui* 
Exchequer at Westminster, immediately after the execution thereof, and . 

have there this writ. Witness-( name of chief baron), at Westmin- 

ster, the-day of-, in the year of our Lord —■■—. » 

[Indorse it as directed with respect to thefi. fa. ante , 150, No. £] 


(a) See the form of the certificate, ante, 101. 
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, ’ * 

17. Eufa. for Plaintiff in Assaqppsit, in Q. B.or C. P-, after a Levy 

of Part. i * # 

Victoria [&c. as ante, 148, No. 1.] to th^sheriff of—— greeting: 
Whereas by our writ we;3dtety commanded you that you should cause to 
be made of the goods and chattels in your bailiwick of C. D. the sum of 
[&c. as in tteji.Jh. ante, 148, No. 1, to the words] whereof the said 
C. X). was ctftmcted, as appeared to us of record [or-in C. P. omit the 
words “ as appeared to us of record”] together with interest [&c. as in the 
ji. fa. ante, 148, No. 1,] and that you should have that money before 
[&c. as in the ft. fa. mite, 148, No. 1,] and that you should do all such 
things [&c. as in the ft. fa. ante, 148, No. 1,] and that you should have 
there then [or in C. P. omit the woqtl “ then”] that m And you on 
[or “ at that day”] return to us [or in C. P. “ to our justices,”] 
at Westminster aforesaid, that by virtue of the said writ you had caused 

to be made of the goods and chattels of the said C. D. £ -, parcel of 

the damages and interest 1 aforesaid, which said money you had ready at 
the time [or “ day”] and place in the said writ contained, as by the Baid 
writ you were commanded; and that the C. D. had not any other or 
more goods or chattels, money, bank notes, cheques, bills o^exchange, 
promissory notes, bonds, specialties, or other securities for money, in your 
bailiwick, whereof you could cause to be made the residue of the said da¬ 
mages and interest, or any part thereof, according to the exigency of that 
writ*, [/cf this agree with the return.] Therefore we command you, that 
ytfe cause to be made of the goods and chattels in your bailiwick of the 

said C. D. the sum of £ -, residue of the damages aforesaid; together 

with interest upon the said sum of £-[&c. conclude as in the Ji* fa. 

ante, 149, No. 1,] ♦ 

tyfndorse it as directed , with respect to the fi. fa. ante, 149.] 

[6ec 1 Chit. Ar. Pr. 438.] ^ 

_ 


18. The like, in Exchequer. 

Victoria [&c. as ante, 148, No. 1,] to the sheriff of-, greeting: 

Wheieas by our writ we lately commanded you that you should not omit 
by reason of any liberty of your county, but that vpu should enter the 
same and cause to be made of the goods and chattels in your bailiwick 
of C. D. the sum of [&c. as in the ji. fa. ante, 149, No. 2, to the words] 
whereof the said C. D. was convicted, as by inspecting the rolls of our 
said Enmequer appeared to us, together with interest [&c. as in the Ji. 
fa. ante, 149, No. 2,] and that you should have that money before the 
barons of our Exchequer, at Westminster, immediately after the execution 
•^thereof, [or “ on ——,”] to be then and there paid to the said A. B. or 
his attorney in that behalf, and that you should do all such things [&c. as 
in theji.fa. ante, 149, No. 2,] and that you should have there ttyt writ. 
And you on-[or “ at that day”] returned to the barons ofeour Ex¬ 

chequer, at Westminster, that, by virtue of the said writ you had caused 
to be made of the said goods ana chattels of the said C. D. £ ——, parcel 
of the damages and interest aforesaid, which said money you had ready at 
tiie day and place in the said writ contained, as by the said writ you were 
commanded; and that the said C. D. had not any other or more goods 
v or chattels, money, bank notes, cheques, bills of exchange, promissory 
notes, Rinds, specialties, or other securities for money, in your bailiwick, 
whereof you could cause to be made the raidue of the said damages and 
interest, or any part thereof, according torhe exigency of that writ, [let 
thistygree with the return.] Therefore we command you that you omit 
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sot by reason of any Ufacrtyof your cooper, but that ypa ester iftie same, 
■and cause to be made o£ the goods and chattels in your bailiwick of the 
said C. 2). thfe sum ofresidue of the damages aforesaid, together 

with interest upon the said sum *of £ - Ffhctf conclude as in the fi. fa. 

ante. 350, No. 2.] 4 

{jndors* it as directed with respect to thefi.fa. ante , 150, No. 2.] 

, # m 


19. Fi.fa.for Plaintiff in Debt in Q. B. or C. P. after a Levy 

of Part. 

Victoria [&c. as ante, 148, No. l,]^to the sheriff of-, greeting: 

'Whereas by ouriwrit we lately commanded you that you should cause to 
be made of the goods and chattels In your bailiwick of C. D. as well a 
certain debt of [&c. as in the fi. fa. ante. 150, No. 3, to the words] 
whereof the said C. D. was convicted, as appeared to us of record, [or in 
■C. P. omit “ as appeared to us of record/*] together with interest [&c. as 
in the fi.fa. ante, 150, No. 3,] and that you should have that money, together 
with such interest as aforesaid, before [&c. as in the fi. fa. ante, 150, 
No. 3,] arid that you should have there then [or in C. P. omit the word 

“ then”] mat writ. And you on-[or “ at that day”] returned to 

us [or in C. P. “ to our justices,”] at Westminster aforesaid, that, by 
virtue of the said writ, you had caused to be made of the goods and chat¬ 
tels of the said C. IX £— —, parcel of the debt and damages and interest 
aforesaid, which said money you had ready at the time [or “ day”] and 
place in the said writ contained, as by the said writ you were commanded; 
and that the said C. 1). had not any other or more goods or chattels, money, 
bank notes, cheques, bills of exchange, promissory notes, bonds, special¬ 
ties, or other securities for money, in your bailiwick, whereof you cqpld 
cause to be made the residue of the said debt and damages and interest, 
or nnyspart thereof, according to the exigency of that writ, [let this agree 
with the return.] Therefore we command you that you cause to be levied 
of the goods and chattels in your bailiwick of the said C. J). the sum of 
4J—-, residue of the debt and damages aforesaid, together with interest 
upon that sum [&c. conclude as in the fi. fa. ante, 150, No. 3.] 

[Ittdorse it as directed with respect to thefi.fa. ante, 140.] 


20. The like, in Exchequer. 

Victoria [&c. as ante, 148, No. 1,] to the sheriff of-, greeting": 

Whereas by our writ we lately commanded you that you should not omit 
by reason of any liberty of your county, but that you should enter the 
same, and cause to be levied of the goods and chattels in your bailiwick 
of C. D. as well a certain debt of [&c. as in the fi. fa. ante, 150, No. 4, 
to the words] whereof the C. D. was convicted, as by inspecting die rolls 
of our Utfd Exchequer appeared to us, together with interest [&c. as in 
the fi.fa. ante, 150, No. 4,] and that you should have that money, with 
such interest ns aforesaid, before the barons of our Said Exchequer imme¬ 
diately after the execution thereof [or “ on —— then next coming,”] to be 
then and there paid to the said A. B. or his attorney in this behalf, and 

that you should have there that writ. And you on- [or “ at that 

•day”] returned to the barons of our said Exchequer at Westminster afore¬ 
said, that by virtue of the said writ you had caused to be made of the 0ods and 

chattels in your bailiwick of the said C. D. £ -, parcel of the debt and 

■damages aforesaid, wbichlaid money you had ready at the day and place in 
the said writ contained, as by the said writ you were commanded and 
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^Execution, for the 

that the||paid C.D. had not any other pr m6r£ gocjfls, jchftttele, money, 
bant notes, cheques, bills of exchange, promisadryflptes, bonds, special* 
ties, or other securities for money, in your baifijjjjck, whereof y@ii could 
cause to be made the residue of the said d^bt|falu damages .and -interest, 
or any part thereof, accordihg to the exi^fency of that wit, (ktthis agree 
with the return.] Therefore we command you tflkt you omit 'tjdf by reason 
of any liberty in your county, but that you enter the same ’and cause to 
be levied of the goods and chattels in your bailiwick of the - sala C. D. 

the sum of £ -, residue of the debt and damages aforesaid, together 

with interest upon the said sum of £ -[&c. as in thefi.fa. ante , 151, 

No. 4, to the end.] 

[Indorse this writ as directed, ante , 149.] 


21. Fi.fa.Jbr Plaintiff'in Covenant, after a Levy of Part. 

[Sowe as in a ji. fa. in assumpsit, ante, 148, except that instead of the 
words “ on occasion of not performing certain promises and undertakings 
made by the C. JD. to the said A. B. say , “ on occasion of the breach of a 
certain covenant (or 1 covenants’) made bv the said C. D. to the said 
A. B.”] 


22. The like, in Case or Trover. 

(Same as in assumpsit, ante, 150, No. 17, 18, except that instead of 
the words “ on occasion of not performing certain promises and under¬ 
takings made by the said C. D. to the said A. B.” say, “ on occasion of 
a certain grievance (or 1 grievances') then lately committed by the said 
C. D. to the said A. BA 


23. The like, in Trespass. 

(Same as the Ji. fa. in assumpsit, ante, 156, No. 17, 18, except that 
instead of the words “ on occasion of not performing certain promises and 
undertakings made by the said C. D. to the said A. B.” say, “ on occa¬ 
sion of a certain trespass (or * trespasses’) then lately committed by the 


24. Alias Fi. Fa. 

Victoria, by the grace of God of the united kingdom of Great Britain 
and Ireland queen, defender of tiic faith, to the sheriff of-, greet¬ 

ing (a): We command you, as before we have commanded you, that [&c. 
conclude as in a fi. fa. as usual. Sec the preceding forms. Indorse it as 
directed with, respect to the fi.fa., ante, J49.] 

[Sec 1 Chit. Ar. Pr. 438.] 


25. < Pluries Fi. Fa. 

Victoria, by the grace of God of the united kingdom of Great Britain 
and Ireland queen, defender of the faith, to the sheriff of- , greet¬ 

ing (a): We command you, as oftentimes before we have commanded 
you, that [&c. conclude as in a Ji. fa. as usual. See tlte preceding forms. 
Indorse it as directed with respect to the fi. fa. ante, 149. 

[See 1 Chit. Ar. Pr. 438.] 


(a) See as to the different directions of writs, ante, 20, n. (a). 
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\ 26. $fon omittus Fi. Va. 

K * ' I 

Victoria [&c. msatote'T* 8, No. M,J*to the sheriff of-, greeting: 

We command you,* omit not, by reason of any liberty in your 

bailiwick, but*that,pSu efetw the^ame, and cause to be made of the goods 
and chattel^ [frc. prodbed Ofd conclude as in a fi.fa. as usual, lndorst it 
as directed } w$h respect td the fi.fa. ante, 149.] 


' 27. Testatum Fi. Fa. in Q. B. or C. I*. 

Victoria, by the grace of God of th# united kingdom of Great Britain 
and Ireland queen, defender of the faith, to the sheriff of [Leicestershire], 
greeting («): Whereas, by our writ we lately commanded our sheriff of 
[Sussex] that be should cuusc to be made of the goods and chattels in 

his bailiwick of C. ]). [if in assumpsit, “the sum of £-, which in 

our court before us [or m C.F. ‘before our justices’] at Westminster, 
were awarded to -I. B. for bis damages, which lie sustained as well on 
occasion of not performing certain promises (and undertakings) made by 
the said C. I). to the said A. B."—if in debt, or covenant, case or trespass 
d-c., as in tin uspic.lici fi. fu.'s, ante, 14S to I.mS.J as for his costs and 
charges by him about his suit in that behalf expended, whereof the said 
c. v. was convicted, as appeared to us of record, [or in C. P. omit “ as 
appeared to us of record, ’] together with interest upon the said sum of 

£-, at the rate of f t pel centum per annum, from the day of- (A), 

a. u. -, on which day the judgment aforesaid was entered up, and 

that he should have that money, with such interest as aforesaid, before 
us [or in C. I \ “ before our justices ’] at Westminster, immediately after 

the execution thereof [or “ on-”], to render to the said A. B. for 

his damages [or “debt and damages” ] and interest aforesaid, and that lie 
should do all such things as by the statute passed in the second year of 
our reign he was authorized and required to do in that behalf. And our 

said sheriff of [Sussex] cm- [or “at that day”) returned to us [or in 

G. P. “ to our justices at Westminster”], that the said C. 1). had no 
goods, chattels, money, bank notes, cheques, bills of exchange, promissory 
notes, bonds, specialties, or other securities for money, in his bailiwick, 
whereof lie could cause to be make the damages To/’ “ debt and damages”] 
and interest, aforesaid, or any part thereof, j /t/ ths agrtc with the return , 
if unp.~\ Whereupon on the 1 belmlf of the said A. B it is testified in our 
said court, that the said C. 1). hath goods and chattels sufficient within 
your bailiwick, whereof you may cause to be levied the damages [or 
“debt and damages’] and interest aforesaid; therefore we command 
you, that you cause to be made of the goods and chattels in your baili¬ 
wick of the said D. £ -, for the damages [or “ £ -for the debt, 

and £-for the damages”] aforesaid, together with the interest upon 

the said sum of £ -, at the rate of £4 per centum per annum from 

the —— day of-(A), a.d. • —, on which day the judgment aforesaid 

was entered up, and have that money, with such interest as aforesaid, 
before us [or t» C. P. “ before our justices”] at Westminster, immedi¬ 
ately after the execution hereof [or “ on-”], to render to the said 

A. B. for his said damages [or “ debt and damages”] and interest, and 
that you do all such things as by the statute passed in the second year 
of our reign you are authorized and required to do in this behalf: and 
in what manner you shall have executed this our writ make appear to us 


(a) See as to the different directions of writs, ante, 20, n. (a). 

(b) See 149, u. (a). 



* 


*60 , „ Execution, for the Plaintiff? J> 

[or in £. P. “ to our justices ”] at West^Snsfer, 
execution thereof; and have you there^troh [drj 

then”] this writ. Witness- fy/ame ofudfngfiji 

the-day of-, in the year of our Lord-jr-^ 

[Indorse it as directed ffltk respect to the fi.ja. <ig< 
[See 1 Chit. Ar. Pr. imf] 1 * 

1 
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28. The like, in Exchequer. 

Victoria, [&e. as ante, 148, No. 1,J to the sheriff of [I^igi&jft&ire], 
greeting («): Whereas by our wftt we lately commanded PurS3ie£iff of 
[Sussex] that he should not omit hy reason of any liberty of me-couftty, 
hut that he should enter the same, and cause to be lcviedtoof Qj^ goods 

and chattels in his bailiwick of 1). the sum of .1!-,j^vhioh jn our 

court before the barons of our Exchequer at Westminster were awarded 
to A. B. for his damages, which he sustained as well on occasion of not 
performing certain promises and undertakings made by the^Bdid'C. IX 
to the said A. B. [or if in debt or covenant, §c. as in the respective jbrms, 
ante, M8 to 158], as for his costs and charges by him about his" suit in 
that behalf expended, whereof the said C. IX was convicted, as by 
inspecting the rolls of our said Exchequer appeared to us, together with 

iutcrest upon the said sum of £-, at the rate of .£4 per centum 1 per 

annum, from the - day of - (b), a. d. -, on which day the 

judgment aforesaid was entered up, and that he should have that money, 
with such interest as aforesaid, before the barons of our Exchequer at 

Westminster, immediately after the execution thereof [or “ on- 

to be then and there paid to the said A. B. or his attorney in thdtbehalf, 
and that he should do all such things as by the statute passed in the 
second year of our reign he was authorized and required to do in that 

behalf. And our said sheriff of [Sussex] on- [or “ at that day”] 

returned to the barons of our Exchequer at Westminster, that the said 
C. 1). had no goods or chattels, money, bank notes, cheques, bills of 
exchange, promissory notes, bonds, specialties, or other securities for 
v money, in his bailiwick, whereof he could cause to be made the damages 
[or “ debt and damages”] and interest aforesaid, or any part thereof, [let 
this agree with the retilrn, if uny.~\ Whereupon, on the behalf of the 
said A. B. f it is testified in our said court that the said C. D. hath goods 
and chattels sufficient within your bailiwick, whereof you may cause to be 
levied the damages [or “ debt and damages”] and interest aforesaid; 
therefore we command you, that you omit not bj r reason of any liberty of 
your county, but that you enter the same and cause to he made of the 

S oods and chattels in your bailiwick of the said C. D. £-, for the 

amages [ or “ £- for the debt, and £ - for the damages”] 

aforesaid, together with interest upon the said sum of £ -, at the rate 

of £4 per centum per annum, from the-day of- (b), a. d. -, 

on which day the judgment aforesaid was entered up, and have that 
money, with such interest as aforesaid, before the barons of our Ex¬ 
chequer at Westminster, immediately after the execution hereof [or 
“ on-”], to render to the said A. B. for liis said damages and in¬ 

terest [or *• debt and damages and interest,”] and that you do alj, such 
things as by the statute passed in the second year of our reign ybu are 
authorized and required to do in this behalf and in what manner you 
shall [fifle. conclude as in the form, ante, 150, No. 2.] 

[Indorse it as directed with respect to thcfi.fa., ante, 150, No. 2.] 


(a) See as to the different directions of writs, ante, 20, n. (a). 
{b) See 149, n. (a). 
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^to a County Palatine. 

the* united kingdom of Great Britain • 
' the with, to the chancellor of our county 
lurhara,” (a)] orchis deputy, greeting: We 
{^ttewrit, under the seal of our said county palatine, 
jtot>e directed to the sheriff of our said county pa- ’ 
ju saiebsheriff to he commanded that he catf|e to he 
nd chattels in his bailiwick of C. D. [&c. proceed as in 
lof fi. fa., see ante, 148, 149,150, <$-c.] And have you 
conclusk as in an ordinary form of ji. fa., see ante, 149, 

- $ C ‘* » 

rscjfas directed with respect to the fi.fa., ante, 149, No. 1.] 


' '30. Fi.fa. to a County Palatine, after a Levy of Part. 

" Victoria,,, [&c. as in the fi. fa. supra, to the word] greeting: Whereas 
by* our writ we lately commanded you, that by our writ under the seal of 
our t said'county palatine, to be duly made, and to be directed to the sheriff 
of pur .said county palatine, you should cause the said sheriff to be com- 
marided that he should cause to be made of the goods and chattels in his 
bailiwick of C. D. [&c. as in the fi. fu. to the words “ whereof the said 
C. D. was convicted, as appeared to us of record,”] or in C. P. omit “ as 
appeared to us of record,” or in Exch. say, “ as by inspecting the rolls of 
our said Exchequer appeared to us,”] together with interest [&c. as in the 
fi. /a.] and that he should do all such things as by the statute passed in 
the secq^tl year of our reign be was authorised and required to do in this 
behalf; and that you should have that money before [&c. as in the fi. fa.] 

and that you should have there [then] that writ. And you, on-, [or 

“ at that day,”] returned to us [or in C. 1*. “ to our justices,” or in Exch. 
“ totour barons,”] at Westminster aforesaid, that by virtue of the said writ 
to you directed, you had, by another writ under the seal of our said county 
palatine, duly made and directed to the sheriff of the said county palatine, 
commanded the said sheriff as by the said first-mentioned writ you were 
commanded; and which said sheriff, in answer to the said writ so directed 
to him as aforesaid, had returned to you that he had caused to be made 

of thfi goods and chattels of the said C. D. £ -, parcel of the damages, 

[or “debt and damages,’’] and interest therein mentioned, which said 
money he had ready at the time [or “day"] and the place in the said writ 
contained, as by the said writ he was commanded, and that the said C. I), 
had not any other or more goods, chattels, money, bank notes, cheques, 
bills of exchange, promissory notes, bonds, specialties, or other securities 
for money in ms bailiwick whereof he could cause to be made the residue 
of the said damages [or, “debt and damages,”] and interest, or any port 
thereof, according to the exigency of that writ 1 ', [let this agree with 
the retom.] Therefore we command you, that by our writ, under the seal 
of our said county palatine, to be duly made, and to be directed to the 
sheriff of our said county palatine, you cause the said sheriff to be com¬ 
manded that he cause to be made of the goods and chattels in his baili¬ 
wick pi the said C. D. the sum of £--, residue of the damages, [or 

“ debtittnd damages ”] aforesaid, together with interest; [&c. conclude as 
in ordinaryform of fi. fa.; see ante, 149, 150, No. 1, 2.] 

[Indorse it as directed with respect to the fi.fa., ante, 149, 150, No. 1, 
2, according to the court out of which it is issued.] 


(a) See as to Durham, ante, 21, n. (b). 



16& t Execution, for the Plaintiff. 

* T * ^ i •' *> ■ 

' 31. Alias or Pluries Fi.fd, ti^ Ch^h^ Palatint:. 

Victoria [&c. ns in the form , ante, |fc word] greeting : 

We command you, as before [or if a planes^ “ as^OTengimes”] we have 
commanded you, that hv #ur writ [&c. proceed as inajL'fa.± to a county 
palatine as usual; see ante, 160, No. 29.] ' * - . $ ! * » 

_ @ ‘ 

^ 32. Testatum Fi.fa. to a County Palatine. vS ^ 

Victoria [&c. as in the fi. fa. ante, 1G0, No. 29,] greeting: Whereas 
by our writ we lately commanded dur sheriff of [Middlesexjlhjt lb should 
cause to be made of the goods and chattels in his bailiwick oiC.jD. [&c. 
as in the ft. fa. to the words “ whereof the said C. D. waf^onyicted, as 
appeared to us of record,” or in C. P. omit “ as appeared to* us of record,” 
or in Exch. say, “ as by inspecting the rolls of our said Exchequer ap¬ 
peared to us,”] together with interest [&c. as in fi. fa., ante, 149, No. 1, 
149, No. 2,] and that he should have that money before [&c. as in thtfi. 
fa.] to render to the said A. li. for his damages [or “ debt and damages"] 

and interest aforesaid. And our said sheriff of [Middlesex] on- [or 

“ at that day”] returned to us [or m C. P. “ to our justices,” or in Exch. 
“ to our barons"] at Westminster, that the said C. D. bad no goods or 
chattels in his bailiwick whereof he could cause to be made the damages 
[or “ debt and damages”] and interest aforesaid, or any part ^hereof, 
[let this agree with the return, if any.] Whereupon, on the behalf of 
the said A. ]i., it is testified in our said court, that the said C. D. hath 
goods and chattels sufficient within our said county palatine, whereof the 
sheriff' of the said county palatine may cause to be levied the daftiages [or 
“debt or damages”] and interest aforesaid: Therefore we command you, 
that by our writ, under the seal of our said county palatine, to be duly 
made and directed to the sheriff of our said county palatine, you cause the 
said sheriff to be commanded that lie cause to be made of the goods and 

chattels in his bailiwick of the said C. 1£ -for the damages [or 

“ £-for the debt aforesaid, and £-for the damages”] aforesaid, 

together with interest, [&c. conclude as in an ordinary form of fi. fa., sec 
ante, 149, 150, No. 1, 2.] ’ ' 

[Indorse it as directed with respect to the f- fa. ante, 149, 150, No. 1, 
2, according to the court out of which it. is issued.] 


33. Testatum Fi.fa. from a County Palatine. 

■ Victoria, by the grace of (rod of the united kingdom of Great Britain 
and Ireland queen, defender of the faith, to the sheriff of [Middlesex] 
greeting: Whereas by our writ we lately commanded our chancellor of 
our county palatine of Lancaster [or *• Durham,”] or his deputy, that by 
our writ, under the seal of our said county palatine, to be duly made, and 
to he directed to the sheriff of our said county palatine, he should cause 
the said sheriff to be commanded that he should cause to be made of the 
goods and chattels in his bailiwick of C. IX, [&c. as in the Ji. fa. to the 
words “ whereof the said C. D. was convicted, as appeared to us of re¬ 
cord,” or in C. P. omit “ as appears to us of record,” or in the Eg wfi. say 
“ as by inspecting the rolls of our said Exchequer appears to us|$y toge¬ 
ther with interest [&c. as in Ji. fa.] and that he should do all such things 
as by the Btatute passed in the second year of our reign he was authorised 
and required to do in that behalf, and that he the said chancellor, or his 
deputy, should have that money before [&c. as in the Ji. fa.] to render to 
the said A. B. for his damages [or “ debt or damages”] and interest 
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eaaid. And our said ^dWfcfellor.of our said county palatine [or other 
person by whom the riftra wdkqtade] on-[or “at that day”}rre¬ 

turned to us for UfiT. i( %t our justices,*' or in Exchequer, “to our* 
barons”] at Westndq|ter, that by virtue of the said writ to him directed, 
he had, by another writ uhder the seal of outlaid county palatine, [or 
“ under the toll of Ins bishopric,”] duly made and directed to the sheriff 
of the said county palatine, commanded the said sheriff as by the said 
first-mentioned writ he was commanded; and which said sheriff, 'in an¬ 
swer to the said writ so directed to him as aforesaid, had returned to our 
said chanceQpr of our said county palatine, [or other person by whom the 
return was wade,] that the said C. D. had no goods or chattels in his 
bailiwick f&c. conclude as in the testutum ft. fa. ante, 158, 159, No. 27, 
or No. 28.] * 

[Indorse it as directed with respect to the ft. fa. ante, 149, 150, No. 1, 
2, according to the court out of which it is issued.] 


< 34. Mandate to the Sheriff of a County Palatine in pursuance of a Ft. Fa. 

Victoria, [&e. as in the form, ante, 148, No. 1,] to the sheriff of Lanca¬ 
shire, [or “Durham" (a),] greeting: We command you [&c. as in the 
above writ of ft. fa. to the teste, commanding the sheriff in the second person 
to do what is required by the writ.'] Witness ourself at Lancaster [or 
“ Durham” («),] the-day of-, in the-year of our reign. 

[Indorse it as directed with respect to the ft. fa., ante, 149, 150, No. 1. 
2, according to the court out of which the ft. fa. issued,] 

. '* 

35. Venditioni Exponas, after a Levy of the Whole. 

Victoria, by the grace of God of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to the sheriff of-greeting: 

Whereas by our writ we lately commanded you that you should cause to 
be made of the goods arid chattels in your bailiwick of C. D. [&c. as in 
thef. fa. to the words “whereof the said C. D. was convicted, as appears 
to us of record,” or in C. P. omit *•' as appeared to us of record,” or m Ex¬ 
chequer say “as by inspecting the rolls of our said Exchequer appeared to 
us,”] together with interest [&c. as in the f. fa.] and that you should 
have that money with such interest as aforesaid before us, [or m C. P. 
“ before our justices,” or in Exchequer, “ before our barons,”] at Westmin¬ 
ster immediately after the execution thereof [or “on-”] (as tn theji. 

fa.) to be rendered unto the said A. P. for his debt and damages [or 
“ damages,”] and interest aforesaid, [or in Exchequer, to be then paid to 
the said A. B. or his attorney in that behalf,"] and that you should do 
all such things as by the statute passed in the second year of our reign 

you were authorised and required to do in that behalf;* and you on- 

[or “ at that day”] returned to us, [or in C. P. “ to our justices.” or in 
Exchequer, “to our barons,”] at Westminster, that by virtue of the said 
writ to you directed, you had taken goods and chattels of the said C • V. 
to the value of the debt and damages [or “ damages”] and interest 
therein mentioned, which goods and chattels remained on your hands for 
want fl ftjb uycrs, and that therefore you could not have that money before 
us [or'wSrC. P. “ before our said justices,” or in Exchequer, “ before our 
said barons,”] at the time [or “ day”] and place therein contained, as 
you were thereby commanded. Therefore we, being desirous that the 
said A.B. should be satisfied his debt and damages [or “damages,”] 
aforesaid, command you, that you expose to sale, and sell or cause to be 


(a) See as to Durham, p. 21, n. ( b ). 
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Bold the said goods and chattels of tile said C. D. so by you taken as 
aforesaid, for the best price you can get for the same, and 8t least for the 
debt and damages [or “ damages”] and interest aforesaid; and have the 
money arising from such sale before us [or in C. P. “ before our justices,' 
or in Exchequer “ before our barons"] at Westminster, immediately after 
the execution hereof [or “ on - ■■-•”], to render unto the said A.B forms 
debt and damages [or 11 damages”] and interest aforesaid, [or in Exche¬ 
quer, instead of the words “ to render &c.” say “ to be then and there paid 
to the said A. B. or his attorney in this behalf,”] and have you there then 
[or in C. P. or in Exchequer , omit the word “ then,*’] this writ. Witness 

- .— ... {name of chief justice or chief baroti), at Westminster, the day 

of-, in the year of our Lord-. 

[See 1 Chit. Ar. Pr. 436.] 


36. Venditioni Exponas, after a Levy of Part and Pi. Fa. for the 

liesiduc. 

[Same as in the preceding form to the asterisk*, and then thus :] and 
you on-[or “ at. that day”] returned to us [or in C. P. “ to our jus¬ 

tices,” or in Erchequer, “ to our barons"] at Westminster, that by virtue 
of the said writ to you directed, you had taken goods and chattels of the 
said C. D. to the value of [one hundred pounds], parcel of the debt and 
damages [or “damages”] and interest therein mentioned, which goods 
and chattels remained on your hands for want of buyers, and that there¬ 
fore you could not have that money before us [or, in C. P. “ before our 
said justices,” or in Exchequer, “ before our said barons"] at the time [or 
*• day”] and place therein contained, as you were thereby commanded, 
and that the said C. D. had not any other or more goods, chattels, 
mouey, bank ^notes, cheques, bills of exchange, promissory notes, bonds, 
specialties, or other securities for money, in your bailiwick, whereof you 
could cause to be made the residue of the debt and damages [or “ da¬ 
mages”] and interest aforesaid, or any part thereof, [let this agree with 
the return]. Therefore we, being desirous that the said A. B. should be 
satisfied his debt and damages [or “ damages”] and interest aforesaid, 
command you that you exposuto sale, and sell or cause to be sold the 
said goods and chattels of the said C. 1). so by you taken as aforesaid, 
and have the said sum of £'100, parcel of the said debt and damages 
[or “ damages”] and interest as aforesaid, before us [or in C. P. “ before 
our justices,” or in Exchequer, “before our barons”] at Westminster im¬ 
mediately after the exeention hereof [or “ on- ,; J, to render unto the 

said A. B. in part satisfaction of his debt and damages [or “damages”] 
and interest aforesaid ; and we also command you that you cause to be 

made of the goods and chattels in your bailiwick of the said C. D- £ -, 

residue of the debt and damages [or “ damages”] and interest aforesaid; 
and have that money, and also the money arising from the sale afore¬ 
said, before us [&c. as in the preceding form to the words “ this writ”] 
and that you do all such things as by the statute passed in the second 
year of our reign you are authorised and required to do in this behalf: 
and how you shall have executed this our writ make appear to us at 
Westminster immediately after the exeention thereof, and nave thtoe then 
t his writ. Witness [&c. as in preceding form.] 

[Sec 1 Chit. At. Pr. 436, 437.] 


37. Distringas n uper Vicecomitem quod Venditioni exponat. 

Victoria [&c. as ante, 163, No. 35, to the sheriff of-greeting: 

Whereas by our writ we lately commanded S. S. esquire, late sheriff of 



Fieri Facias. ] 55 

your county, that he should cause to he made of the goods aud chattels in 
his bailiwick of C. D. £&c. m in the Ji./a. to the word* “ whereof the Said * 
C. D. was convicted, as appeared to us of record,” or in C. P. omit the words 
“ as appeared to us of record;” or in Exchequer say “ as by inspecting 
the rolls of our said Exchequer appeared to us,"] together with interest 
[&c. us in ji./a.'] and that he should have that money with such interest 
aforesaid before us [or in C. P. “ before our justices," or in Exchequer, , 
‘before our barons,”] at Westminster immediately after the execution 

thereof [or “ on-,” (as in the ji./a.) to be rendered unto the said 

A. B. for his debt and damages [or “ damages”] and interest aforesaid, 
[or in Exchequer , 11 to be then and there paid to the said A. B. or his 
attorney in that behalf,”*] and that he should do all such things as by 
the statute passed in the second year of our reign he was authorised and 
required to do in that behalf, and he on-[or “ at that day,”] re¬ 

turned to us [or in C. P. “ to our justices," or in Exchequer “ to our 
barons”] at Westminster, that, by virtue of the said writ to him directed, 

, he had taken goods and chattels of the said C. D. to the value of the debt 
and damages [or “ damages”] and interest therein mentioned, which 
goods and chattels remained on his hands for want of buyers, and that 
therefore he could not have that money before us [or in C. P. “ before 
our justices,” or in Exchequer, “before our barons,"] at the time [or 
“ day”] and place therein contained, as he was thereby commanded. 
Therefore we, being desirous that the said A. B. should be satisfied his 
debt and damages [or “ damages”] and interest aforesaid, command you 
that you distrain the said S. S late sheriff of your county as aforesaid, by 
all his lauds and chattels in your bailiwick, so that neither he nor any one 
by him do lay hands on the same, until you shall have another command 
from us in that behalf, and that you answer to us for the issues of the 
same, so that the Baid S. S. expose to sale and sell, or cause to be sold, 
the said goods aud chattels of the said C. D. so by him taken as afore¬ 
said, for the best price he can get for the same, and at least for the debt 
and damages [or “damages”] and interest aforesaid; and have that 
money before us [or in C. P. “ before our justices,” or in Exchequer, 

“ before our barons,”] at Westminster, immediately after the execution, 
hereof [or “ on - ”], to render unto the said A. B.for his debt and da¬ 

mages [or “ damages”] and interest aforesaid, [or in Exchequer , “ to be 
then and there paid to the said A. B. or his attorney in this behalf,”] 
and have you there then [or in C. P. or in Exchequer, omit the word 

“ then,"] this writ. Witness-( name of chief justice or chief 

baron), at Westminster, the —— day of-, in the year of our Lord 

[See 1 Chit. Ar. Pr. 438.] 


38. Distringas nuper Vicecomitem quod Venditioni exponat as to Part, 
and Fi. Fa. for the Residue. 

[Some as in Hie preceding form to the*, and then thus ;] And he on 

-[or “ at that day,”] returned to us, [or in C. P. “ to our justices,” 

or in Exchequer, “ to our barons,”] at Westminster, that by virtue of the 
said wagato him directed, he had taken the goods and chattels of the said 
*C. D. tPthe value of [£100], parcel of the debt and damages [or “ da¬ 
mages”] and interest therein mentioned, which goods and chattels re¬ 
mained on his hands for want of buyers, and that therefore he could not 
have that money before us, [or in C. P. “ before our said justices,” or in 
Exchequer “before our barons,”] at the time [or “day”] and*place 
therein contained, as he was thereby commanded, and that the said C. D. 



1 6Gv i , Execution, for the Plaintiff. 

<* * v 

bad not any other or more goods, chattels, money, bank notes, cheques, 
bills of exchange, promissory notes, bonds, specialties, or other securities 
for money in his bailiwick, whereof he could cause to be made the resi¬ 
due of the debt and damages [or “ damages”] and interest aforesaid, 
*or any part thereof, [let this agree with the return"]. Therefore we, being 
desirous that the said A. B. should be satisfied his debt and damages [or 
* “ damages”] and interest aforesaid, command you that you distrain the 
said S. 8., late sheriff of your county as aforesaid, by all his lauds and 
chattels in your bailiwick, so that neither he nor any one by him do lay 
hands on the same, until you shall have another command from us in 
that behalf, and that you answer to us for the issues of the same, so 
that the said 5. S. expose to sale, or sell or cause to be sold, the said 
goods and chattels of the said C. D. so by him taken as aforesaid; and 
have tlie said sum of £100, parcel of the said debt and damages [or 
“ damages”] and interest as aforesaid, before us, [or in C. P. “ before our 
said justices,’’ or in Exchequer “before our barons”] at Westminster 

immediately after the execution hereof [or “ on-”], to render unto 

the said A.B. in part satisfaction of his debt and damages [or “damages”] 
and interest aforesaid, [or in Exchequer “ to be then and there paid to 
the said A. H. or his attorney in this behalf.”] And we also command 
you that you cause to be made of the goods and chattels in your bailiwick 
of the said C. D. £ -, residue of the debts and damages [or “ da¬ 

mages”] and interest aforesaid, and have that money, and also the said 
sum of £100, parcel, &c. before us, [or in C. P. “before our justices,” 
or in Exchequer, “ before our barons”] at the day and place last aforesaid, 
to render unto the said A. B. for his debt and damages [or “ damages”] 
and interest aforesaid, [or in Exchequer, “ to be then and there paid to 
the said A.B. or his attorney in this behalf,”] and that you do all such 
things as by the statute passed in the second yeav of our reign you are 
authorised and required to do in this behalf; and in what manner you shall 
have executed this our writ make appear to us at Westminster, itnmedi- 
telyafter the execution hereof; and have you there then [or in C. P. 

Exchequer omit the word “ then”] this writ. Witness- ( the name of 

chief justice or chief baron), at Westminster, the-day of-, in the 

year of our Lord-. 

[Sec 1 Chit. Ar. Pr. 438,] 


39. Venditioni Exponas to a County Palatine (a). 

Victoria, &c. to the chancellor [&c. as ante, 160, No. 29,] greeting: 
Whereas by our writ we lately commanded you, that by our writ, under 
the seal of our said county palatine, to be duly made, and to be directed 
to the sheriff of our said county palatine, you should cause the said sheriff 
to be commanded that he should cause to be made of the goods and chat¬ 
tels in his bailiwick of C. D. [&c. as in the fi-fa. to the ivords “ whereof 
the said C. V. was convicted, as appeared to "us of record,” or in C. P. 
omit the words “ as appeared to us of record,” or in Exchequer say, “ as 
by inspecting the rolls of our Exchequer appeared to us,”] together with 
interest [&c. as infi.fa.], and that he should do all such things as by the 
statute passed in the second year of our reign he was authorised and requir¬ 
ed to do in that behalf: and that you should have that money, vrith such* 
interest as aforesaid, before us [as in the fi-fa.], to be rendered unto the 
said A. B. far his damages [or “ debt and damages”] and interest afore¬ 
said, [or in Exchequer, “ to be then and there paid to the said A. B. or 

* 


(a) See as to Durham, ante, 21, note (b). 



* Y 

Fieri Facias. ^ 167 1 

his attorney in that behalf.”] And you on-[or “ at that day"] re¬ 

turned to us [or in C. P. “ to our justices,” or in Exchequer , “ to our 
barons,”] at Westminster aforesaid, that by virtue of the said writ to you 
directed, you had, by another writ under the seal of our said county pala¬ 
tine, duly made and directed to the sheriff of the said county palatine, 
commanded the said sheriff as by the first-mentioned writ you were com¬ 
manded* ; and which said sheriff, in answer to the said writ so directed, 
to him as aforesaid, had returned to you that he had taken goods and 
chattels of the said C. D. to the value of the damages [or “ debt and 
damages”] and interest therein mentioned, which goods and chattels re¬ 
mained in his hands for want of buyers, and that therefore you could not 
have that money before us [or in C. P. “ before our said justices,” or in 
Exchequer, “ before our said barons,”] at the time [or “ day"] and place 
in the said first-mentioned writ contained, as you were thereby com¬ 
manded. Therefore we, being desirous that the said A. B. should be 
satisfied his damages [or “debt and damages”] and interest aforesaid, 
command you that by our writ, under the seal of our said county palatine, 
to be duly made, and to be directed to the said sheriff of our said county 
palatine, you cause the said sheriff to be commanded that he expose to 
sale and sell, or cause to be sold, the said goods and chattels of the said 
C. D. so by him taken as aforesaid, for the best price he can get for the 
same, and at least for the damages [or “ debt and damages”] and interest 
aforesaid; and have the money arising from such sale before us, [or in 
C. P. “ before our justices,” or in Exchequer , “ before our barons”,] at 

Westminster, immediately after the execution hereof [or “ on-”], to 

render unto the said A. B. for his damages [or “ debt and damages '*] and 
interest aforesaid, [or in Exchequer, “ to be then and there paid to the 
said A. B. or his attorney in this behalf,”] and have you there then [or in 

C. P. or in Exchequer omit the word “ then”] this writ. Witness- 

(name of chief justice or chief baron), at Westminster, the - day of 

-, in the year of our Lord-. 

[&'£ 1 Chit. Ar. Pr. 436.] 


40. Venditioni Exponas to a County Palatine (a) after a Levy of Part, 
and Pi. Fa.Jor the Residue. 

[Same as in the preceding form to the asterisk*, and then thus :] And 
which Baid sheriff, in answer to the said writ so directed to him us afore¬ 
said, had returned to you that he had taken goods and chattels of the said 
C. I). to the value of [£100] parcel of the damages therein mentioned, 
which goods and chattels remained in his hands for want of buyers, and 
that therefore he could not have that money before us, [or in C. P. 
“ before our justices,” or in Exchequer, “ before our barons,”] at the time 
[or “ day”] and place in the said writ contained, as by the said writ he was 
commanded, and that the said C. I). had not any other or more goods, 
chattels, money, bank notes, cheques, bills of exchange, promissory notes, 
bonds, specialties, ur other securities for money, in his bailiwick, whereof 
he could cause to be made the residue of the damages [or “ debt and 
damages”] and interest aforesaid, or any part thereof. Therefore we, 
being desirous that the said A. B. should be satisfied his damages [or 
“ debt and damages”] and interest aforesaid, command you, that by our 
writ, under the seal of our said county palatine to be-duly made, and to 
be directed to the said sheriff of our said county palatine, you cause the 
said sheriff to be commauded that he expose to sale and sell, or cause to 


(a) See as to Durham, ante, 21, note (b). 



be sold, the goods and chattelfc^pt,^' said C. D, so by him taken as 
aforesaid, and hive the mira'TO^IvO] parcel of the said damages [or 
“ debt and damans”] and interest aforesaid, before us, [or in C. P. 
“ before our justices,” or in Exchequer, “ before our barons,”] at West¬ 
minster, immediately after the execution hereof [or ® off*-”] to ren¬ 

der unto the said A. B. in part satisfaction of his damages [or “ debj^ 
and damages”] and interest aforesaid, [or in Exchequer, “to be then 
and there paid to the said A. B. or his attorney in this behalf,”] and also 
. that he cause to be levied of the goods anti chattels in his bailiwick of 

thdfcoid C. f). the sum of £ - , residue of the damages [or “ debt and 

damages”] and interest aforesaid: and that he do all such things as by 
the^tatute passed in the second year of our reign he is authorised and 
inquired to do m this behalf: and have you that money [&c. as in the 
, form, ante, 165, No. 38, to the entf.] -t 


!h 41. Warrant on a Fieri Facias in debt. 

1 -to wit. S. S. esquire, sheriff of the said county, to B. B. thy bailiff, 

greeting: By virtue of her majesty’s writ to me directed and delivered, 
I command you that you cause to be made of the goods and chattels of 

C. D. in my bailiwick, as well a certain debt of £ -which A. B. had 

recovered against him in her majesty’s court before her majesty' at West¬ 
minster, as also £ -which in her majesty's some court were awarded 

to the said 4- B. for his damages which he sustained as well on occasion 
of the detaining the said debt, as for his costs and charges about his suit 
, in thift behalf expended, [or, if not in debt, or if in C. 1*. or Exch. alter 
the form accordingly, so as to correspond with the fieri facias,'] together 

with interest upon the said several sums of £ -and £ -at the rate 

of £4 per centum per annum from the-day of- [a* in fi. fa.], 

so that I may have that money before her said majesty [or in C. P. 11 before 
her majesty’s justices,” or t» Exch. “ before her mmesty’s barons”] at 

Westminster, immediately after the execution hereof [or “ on-”], to' 

render to the said A. B. for the [debt and] damages, aforesaid,’ [or in 
Exch. “ to be then and there paid to the said A. B. or his attorney,”] 
and that you do all such things as by the statute passed in the second year 
of the reign of Queen Victoria you are authorised and required to do in 
this behalf; and have you this, and so forth. Given under the seal of 
my office, the - day of -a.d.-. 

By the sheriff. (Seal of office.) 

Levy £ -, besides poundage, &c. ( Let this direction correspond with 

the indorsement on the writ.) 


42. Rule to return the Writ in Term. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

On-, in-term, — Victoria. 

El It is ordered, that the pate (a)] sheriffs of London shall within 
v. >four days next after notice of this rule to be given to their second* 
jD. j aries, [or “ that the (late (a)) sheriff of the county of —— shall 
within four days (in London or Middlesex, or eight days in any other 
county ,) next slier notice of this rule, to be given to his under-sheriff”] 
peremptorily return the writ of fieri facias issued between the parties*. • 
Side Bar (Q. fi. or Exch.) or “ In the Treasury Chamber at the instance’ 
of the plaintiff” (in C. P.) By the Court* 

[See 1 Chit. Ar. Pr. 410.] 

- - - 


(a) Omitfhis word if the sherifis be still in office. 
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I order thatthe sheriff [&c. proceed as in the farm, supra , No. 42, 
adopting the word “ order,” instead of the word “ rule.” Dated the 
-day*of *—, 1839. 

[ Judge’s signature .] 

[See 1 Chit. Ar. Pr. 410.] 


& 

• 44. Affidavit of Service of Rule to return Writ, <$•<. c 

In the Q. B. [or*“ C. P.” or “ Exch. of Pleas.”] 5 

' f A. B. plaintiff against C. D. defendant. 

C. C. of —■—, clerk to P. A. gentleman, attorney for the above-named 

plaintiff) m&keth outh and saith, that he this deponent did, on the- 

day of —i instant (or last) personally serve Mr.-, who is, or acts 

as deputy to the secondaries of the city of London, at their office, No, <5, 

Basiughall Street, [if in London; or, if in Middlesex, “ Mr.-, who is 

or acts a&sdeputy sheriff of the county of Middlesex;” or if in any other 

county , " Mr.-, who is the under-sheriff or deputy to the sheriff of 

the county of-, at his residence or office, situate &c.”] with a true 

copy of tne rule hereunto annexed; and at the same time showed him 
the said original rule. And this deponent further saith, that he has 

this day searched, [or' “ did on the - day of- instant, or last, 

search,”] in the proper office of this honourable court, for the return of 
the writ of fieri facias issued in this cause, but that the same was nut filed 
in the said office. 

Sworn [&c. Sec Index, tit. “ Jurat."] C. C. 

f [Sec 1 Chit. Jr. Pr. 410, 412.] 


, 45. The like , of Service of Judge’s Order, Sfc. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

d.A. Between A. B. plaintiff and C. D. defendant. 

[A$’in the preceding form to the end, substituting the word “ order” for 
the word “ rule,” and concluding as follows :] “ And this deponent further 

saith, that the said order was, on the-day of-, in this present 

-term, being the term next following the making and granting of the 

said order, made a rule of this honourable court, as appears by such rule 
hereunto annexed,” (annexing it.) 

Sworn [&c. See Index, tit. “ Jurat.”] C. C- 


46. Rule for Attachment for not returning the ]Vrit(b). 

On-, in-term, — Victoria. 

B. 1 Upon reading the rule [or “ order”] made in this cause on-, 

v. >and the affidavit of C. C-, it is ordered, that a writ of attachment 

D.\ issue against the sheriff of the county of-, for his contempt in 

not returning the writ of fieri facias issued in this cause, pursuant to the 
said rule [or “ order.”] Upon the motion of Mr. --. 

By the Court. 

” [See 1 Chit. Ar. Pr. 410, 412.] 

(a) This order is made without any rule of court, and an attachment for 

affidavit, R.H. 1 Viet. disobedience theieto obtained on one 

(b) la Q. B. a judge's order for motion. Semble, aliter in 
returning the writ cannot be made a 3 Dowl. 9 D.p. 

r 


w 


m 


Execuiion^for the Plaintiff.- 


• 47. Attachment against the Sheriff for not rehashing thcfVtjt, in Q . B., 

Victoria, by the grace of God of the united kingdoiu of tfste&t Britain 
and Ireland queen, defender of the faith, to the coroner of the county of 
» greeting: ")Ve Command you, that you attach 3. Sfttlqtnre, sheriff 

of ouje uidttqunty, so that you may have him before us On —to. an-, 
gwer to us for ctftain trespasses and contempts by him lately done and 
committed in our court before us; and haws there then this \ Wit- 

*i lesjLlnmnc of chief justice) at Westminster, this-day of'*——, in the 

-. ly^ year of our reign. ’ * \ 

By the Court. *Lu$H|NG , ntm. 

. ■ This writ is to be indorsed thus :— <r By rule of court f&r nfft returning 
the writ of fieri facias, issued in a certain cause wherein A . -B.&s ajimtiff 
f trnl C. D. is defendant, pursuant to a rule of court [or order* jju^J^dge,] 
wito costs of attachment." Bridges, clerk in,courts 

r. A. solicitor for the prosecution. 

The within-named S. S. is sheriff of the county of-, ancLptlides at 

-. (a) 

[Sec 1 Chit. Jr. Pr. 410, 412.] * <* 


48. The tike, in C. I*. ♦ 

Victoria [4 c. as in the preceding form.'] To the coroner of-, greet¬ 

ing : We command you that you attach S. S. esquire, sheriff of our .said 
county, so that you may have him before our justices at Westminster on 

-, to answer to us of and concerning those things which on Our behalf 

shall then and there be objected against him ; and have there iRbn this 

writ. Witness (name of chief justice) at Westminster, this-day of 

-, in the-year of our reign. [ Indorse it as directed in theprer 

ceding form, except as to the place of abode, and addition of the Sheriff] 
which is not, it seems, required in this court.] ^ 


49. The like, in Exchequer. 

Victoria [4'c. as in the form supra, No. 47.] To the coroner of ——, 
greeting: We command you that you omit not by reason of any liberty 
in your bailiwick, but that you enter the same, and attach S' S. esquire, 
sheriff of our said county, by his body, wheresoever you shall find him in 
your bailiwick, and him safely keep, so that you may have him before 

the barons of our Exchequer at Westminster, on-, to answer td us 

concerning divers trespasses, contempts, and offences, by him lately done 
and committed; and have there then this writ. Witness {name of chief 

baron) at Westminster, this-day of-in the-year of our 

" reign. » By the Barons. 

This writ is to be indorsed thus :— A. B. against C. D. 

By rule of court, made the-day of — ; —, [the day of granting rule 

for attachment,] for not returning the writ of fieri facias, issued in a cer- 
‘tain cause wherein A. B. is plaintiff, and C. D. is defendant, pursuant 
a rale,of court [or “ order of a judge,”] made in the said cause, for that 
* purpose.' . } 

* i 

-*.... 

, r 

■: <«&$*£• H. 2 Sc 3 Geo. 4, 5 E. 6c Aid. 560, requiring this indorsement. 

< "A: r * >■ 
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50* $tofe on Uoroners to return Attachment in Q. B." 

[Eadgmd.f^ ♦ . * On->,in ^—term, — Viet. 

, \Tm Queen ^ \ It is ordered, that tbe oo^otier coroners”] 
*'v/ % f of the city [or “ countyJS] d|— b— do, within four 
, The, Sheriff of -— r days [i« London or Mimlcwx, of**^%Htday s” in 
\ B. v. &. j any other county ,] next after th#notice of tl^is rule 

to,be gfygp to him [or “ theqp, or one of them’’], peremptorily retiiro.this ‘ 
■'Unrik«f attachment. By, the Court. 

Side Bar. 4 , 

' •« . * f ire 1 Chit. Jr. Pr. -110,412.] 

* v * * »; 

■' -- 

_ "It *|? 51. The like, in C. P. 

In the Gomroon Pleas. 

[England.] . On-, in-term, — vict. 

* ^ MjttQ uccn \ It is ordered, that the coroner [or “ coroners”] 

, ^ of the county of-, within-days next after 

The Sheriff of - L notice of this rule to be given to him [or “ thein”j, 

B. v. D. / do peremptorily return the writ of attachment of 
.contempt issued forth between the said parties. 

In the Treasury Chamber, at the instance of the plaintiff. 

'* By the Court. 


52. Attachment against Coroners, directed to Elisors in C. P. 

Victoria [& r c. as ante, 170, No. 48J. To E. G. and E. II. elisors, ap- 
pointediiy our court of the bench in this behalf, greeting : We command 
you, that you attach C. C. esquire, coroner [or “ C. C. and 1). C. 

esquires, coroners"] of our county of-, so that you may have him [or 

“them”] before our justices at Westminster, on-[&c. conclude us in 

form ante, 170, No. 18.] 

Iqfljpiwc it thus :—In Regina v. the Sheriff of -, in the cause of li. 

v. JElfar not bringing in the body of the said sheriff. 
jTv, - [NW: 1 Chit. Ar. Pr. 110, 112.] 


53. Rule J'or Habeas Carpus to bring in the Body of Sheriff, in Q. B. 

[England.] On-, in-term, — Vict. 

The Queen Upon reading this writ of attachment, and the 

v. f return made thereto, it is ordered, that a writ of 

The Sheriff'of -(habeas corpus issue, directed to the coroner for 

JB. v. J). ’ “ coroners”] of the county of-, commanding 

him [or “ them”] *to have the body of the defendant, the sheriff [or 
“ bodies of the defendants, the sheriffs,”] before this court immediately, 
to. undergo, &c. Upon the motion of Mr.-. By the'Court. 

[Nee 1 Chit. Ar. Pr. 410,412.] 


i* 51. Writ of Habeas Corpus thereon. 

" Victoria [&c. as ante, 170, No. 48.] To the coroner [or “ coroners”]^ 

oi^ie county of-, greeting: We command you, that you have in our 

court before us at Westminster, on-, the body of S. S. esquire, sheriff 

[or “ the bodies of S. S. and L. S. esquires, sheriffs”] of our county of 
—>—, to answer to us, for certain trespasses a*d contempts,-brought 



172 


Exccu§on,for the Plaintiff. 


against them in our said court Before us, and whereof by yovurTp^nyoa 
,, have vC^tped yoursdjLfor “ yourselves”]. Witness {name qffo&jfjftili&kf) 
a\ ^^ajjpstej, tl% day of ——, in the-year of oixr^' 


By the Court, 


T.ITKTI If 




w-. 55. Return of Fieri Feci. , , v 

By virtue of 4liis writ to me directed, I have caused to be made of 
ggpdspnd chattels of the within-named C. D. the damages [or “deTffcwwl 



mentioned, to be rendered to the said A. li. for his 
and damages”] and interest aforesaid, [or in Etch. “ to be|fah 
said A. B. or liis attorney,”] as within I am commanded. ^ 

The answer of S. S. esq. 


wag* debt 
aicFtotltd' 



5G. Return of Manclavi Bullivo. * 1 

By virtue of this writ to me directed, 1 made my mandate to the bailiff 

of the liberty of-in my county, to whom belongeth the Execution 

and return of all writs and processes within the said liberty, and without 
whom no execution of this writ could be made by me within the same^ 
which said bailiff hath returned to me, that by virtue of my said mandate 
to him thereupon directed as aforesaid, he hath caused to be made of the 
goods and chultels of the within-named ('. IJ. the damages for “ debt and 
damages”] and interest within mentioned, and that he hath that money 
ready before our lady the queen, [or in C. P. “ before the justices of our 
lady the queen,” or in Etch. “before the barons of her majesty’s Exche¬ 
quer,”] at the'day and place within-mentioned, as by my said mandated 
was commanded. * 

The answer of .S'. S. esq. sheriff. 

[See 1 Chit. Jr. Pr. 412.] <tty 


57. Return of Fieri Feci for Part, and Nulla Bona as to Residue. 

By virtue of this writ to me directed, I have caused to he made of the 
goods and chattels of the within-named C. If- to the value of P- —; 
which said money I have ready before our lady the queen [or in C. P. 
“ before the justices of our lady the queen," or in the Exchequer, “ before 
the barons of her majesty’s Exchequer,”] at the day and place within 
mentioned, to render [or, in Exchequer, “ to be paid"] to the saitfri. B. 
in part satisfaction of his damages [or “ debt and damages”] and interfeSl 
within specified : And I further certify to our said lady the queen [or in 
(’. P. ‘ijjfo the justices of our lady the queen of the bench,” or in Exche¬ 
quer “ to the barons of her majesty's Exchequer,”] that the said C. 75. 
hath no more goods, chattels, money, bank notes, cheques, bills of ex¬ 
change, promissory notes, bonds, specialties, or other securities for money, 
in my bailiwick, which I can seize or take, or pay or deliver to the said 
A. B., or whereof I can cause to be made the residue of the s 
1 damages [or “ debt and damages”] and interest, or any part thereof 
the within writ commands me. * 

The answer of S. S. esq. sheriff. 
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# fieri 

, ' "4 &jkt * x 

* w t ^ 

of Fieri Feci for Part, and that Sheriff hmpaid pati of Sum 
the Landlord, for t Rent, and retainsJtfaPoundagtyfyc. . 

, «fr*^ ue ' of tliia writ to roe directed, I have causedtgiie tirade ofiKe 
$pp|» OlM cljpttels of the within-named C. D. t# {the, value of £—..; 

pailhf'which said sum of £ -1 have paid|Stc) &. L-, tfi® landlord of 

4$tP Jremises on which the said goods and chattels were taken, Tor £ - 

rage due to turn for the said premises at-last, such sum not exceed- 

' is^^Lyaat’s rent of the said premises; and I have retained in my Muds 

S ram of £ -for poundage, officers' fees, and expenses of the levy; 

£ . , the residue of the said sum of £-, I have ready before our 

li^ Jtbe queen, [or in C. P. “ before the justices of our lady the queen,” 
t)rV;#n Exchequer, “ before the barons of her majesty’s Exchequer,?’] 
to rert§j?r„to the said A. B. for part of his damages and interest within 
ipentioned: ..And the said C. D. hath not any more goods, chattels, 
lnoney^bank notes, cheques, bills of exchange, promissory notes, bonds, 
specialties, or other securities for money, in my bailiwick, which 1 can 
setfee <M$$ake, or pay or deliver to the said A. B., or whereof I can cause 
to be made the residue of the said damages [or “ debt and damages”] 
and interest, or any part thereof, as within I am commanded. 

■ ‘ j, The answer of S. S. esq. sheriff. 

[See 1 Chit. Ar. Pr. 423, 436.] 



* 59. The like, for Pent and Tares ; to he annexed to the Writ. 

I S. S. esq., sheriff of the county of-, humbly certify and return, 

that by virtue of her majesty’s writ, which is hereto annexed, I have 
caused to be made of the goods and chattels of C. D. in the said writ 

named in my bailiwick, the sum of £-; £-, part whereof, l have 

paid to L. L. of --, the landlord of the premises whereon the goods 

qnd chattels were seized, for rent (not exceeding one year) due to the said 

landlord, in respect of the said premises on-last; £-, further 

part thereof, I have paid for taxes (not exceeding one year) due from the 

said C. 1). to her majesty; £-, further part thereof, I have retained 

for poundage, officers’ fees, and expenses, &c. due to me on the levy; 

sand £-, residue thereof, 1 have paid to A. B. in the said writ also 

named In part satisfaction of the damages [or “ debt and damages’’] and 
interest in the said writ mentioned (or if not already paid, see the next 
form ): And I further certify and return that the said C. D. hath no 
more goods, chattels, money, bank notes, cheques, bills of exchange, 
promissory notes, bonds, specialties, or other securities for money, in tny 
bailiwick, whereof I can cause to be levied the residue of the said da¬ 
mage* and interest, or any part thereof. By the same sheriff. 

{Make thefallowing indorsement on the writ :) “The execution of 
ibis writ appears in the schedule hereunto annexed. 

“ The answer of S. S. esq. sheriff.” 

[See 1 Chit. Ar. Pr. 423,436.] m 


60. The like for Taxes only. 

By virtue of this writ to me directed, 1 have caused to be made of the 

goods and chattels of the within-named C. D. to the value of £-; 

part of which said sum, to wit, £-, I have paid to L. L. for queen’s 

gauges (pot exceeding one year) due for and in respect of the said premises 
• atfthe time of taking the said goods and chattels, and I have retaiued in 

my hands the sum of £-, for poundage, officers’ fees, and expenses 

of the levy, and £-, the residue of the said sum of £-, I have 

ready before our said lady the queen [or i»i C. P. “ before the justices of 
our mdy the queen,” or in Exchequer “ before the barons of her majesty’* 
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Execution, Jpr the Plaintiff, 


Excbemjgr,”] to re^er to the* said J!B., for part of hiB damages and 
interest%itbm mentioned; and the said C. D. hath not any metre goods, 



Can sfcwe or take,- or jjpay jpr 

forityp to he made the residue of the said damages and interest of any 
,pa$t thereof, as within I am commanded. < 

. The answer of S. S. esq. sheriff. 

> ? 

61. 'Return that the Goods taken were let to Defendant, and remain in 
Sheriff’s hands for leant of Buyers. 

lly virtue of this writ to me directed, I have taken in execution the in¬ 
terest and property of the within-named C. D. of and in certain goods and 
chattels of E. F. now in a certain messuage and premises situate and 

being .at-, in my bailiwick, subject to the right of C. D. to nse and 

enjoy the same during a certain term, the said goods and chattcHfftaving, 
before the said writ was delivered to me to be executed, been demised and 
let by the said E- F. to the said C. D. for such term, which is still unex¬ 
pire tl, and which said interest and property of the said C. D. of and intho 
said goods and chattels, being of the value of the damages [or “ debt and 

damages’’] and interest within mentioned [or “ of the value of £-”], 

remains in my hands unsold, for want of buyers [ If the value returned he 
less than the amount of debt and interest ordered to be laded by the writ, 
proceed to return nulla bona for the. residue, as inform, ante, 172, No. 57.] 
Therefore 1 cannot have the money within-mentioned before our lady the 
queen, [or m C- F. “ before the justices of our said lady the queen,” or 
in Each, “before the barons of her majesty’s Exchequer,”] at the day and 
place within mentioned, as I am within commanded. 

The answer of S. S. esq. sheriff. 

62. Return, that the Sheriff hus taken Goods, which remain in his hands 

for want of Buyers. 

By virtue of this writ to me directed, J have taken goods and chattels 

of tlie within-named C. D. to the value of £'-, [or “ of the damages,” 

or “ debt and damages,” and interest within mentioned]; which goods 
and chattels remain in my hands unsold, for want of buyers; therefore 1 
cannot have that money before our lady the queen, [or in C. P. “ before 
the justices of our lady the queen,” or in Each, “before the barons of her 
majesty’s Exchequer,”] at the time [or “ day”] and place within mentioned, 
as I am within commanded [If the value returned be less than the amount 
of debt and interest ordered to be, levied by the writ, proceed to return nulla 
bonu for ike residue, as in form, ante, 172, No. 57.J 

The answer of S. S. esq. sheriff. 


63. The like, where Part of the Goods have been sold, and the rest remain 
* in hand, Sfc. 

By virtue of this writ to me directed, I have caused to be made of the 

f oods and chattels of the within-named C. D. to the value of £-, and 

ave exposed them to side from day to day, and have thereof sold to the 

value of£-; which money I have ready before our lady the queen, 

for in C. P. “ before the justices of our lady the queen,” or in Etch. “ be¬ 
fore the barons of her majesty’s Exchequer,”] at the day and place wHhift 
mentioned, to be rendered [or in Excii. “ to be paid ”] to the within- 
named A. B. as within T am commanded; and the residue of the said 
goods and chattels remain in m) hands unsold for want of buyers [ If the 
value returned be less than the amount of debt and interest ordered to be 
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levied by the unit, proceed to rktitrn nulla bond for the residue, as in form, 
ante, 172, No. 57.] ’ The pnswcriof S. Slesq-A pi-HT 

64. Return of NfyUd%ortfy. ‘ + 

The within-named C. D. has 110 goods or chattels, motley, banknotes, 
cheques, bills of exchange, promissory nbtes, bonds, specialties, or .other 
securities for money, in my bailiwick, which I can seize or take, or pay 
or deliver to the said A. B., or whereof 1 can cause to^he made the da¬ 
mages [or “ debt and damages”] and interest within mentioned, or any 
part thereof, according to the exigency of this writ. ' 

The answer of S. S. esq. sheriff. 


65. The like, and that the Defendant is a Brneficed Clerk (a). 

The within-named C. 1). has no goods or chattels, or any la)' fee, or 
any money, hank notes, cheques, hills of exchange, promissory notes, 
bonds, specialties, or other securities for money, in my bailiwick, which I 
can seize or take, or pay or deliver to the said A. B. or whereof I can 
cause to be made the damages [ 0 / “ debt and damages”] and interest 
within mentioned, or any part thereof, as within I am commanded ; but I 
do hereby certify, that the said C. D. is a beneficed clerk, to wit, rector of 

the rectory [or “ vicar of the vicarage”] and parish church of-in my 

county; which said rector)’ [or “ vicarage”] and parish church are within 

the diocese of the reverend father in God-by divine permission lord 

bishop of-, [or “ within the peculiar jurisdiction of the very reverend 

the dean and chapter of the cathedral church of St. Peter of York, and 
instituted to try them as ordinary,” as the case may he.'} 

The answer of S. S. esq. sheriff. 


66. Entry of Fieri Facias and Testatum, with. Return of Nulla Bova as 

to Fart on the Roll. 

[To the end if the entry of 'he judgment, and thin thus ;] Afterwards, 

that is to say, on the -day of-, the plaintiff comes here into court, 

by his attorney aforesaid, and prays the writ of the said lady the queen of 

fieri facias, to be directed to the sheriff of-, commanding him, that of 

the goods and chattels of the defendant in his bailiwick, he cause to be 
made the damages [or “ debt and damages”] aforesaid, together with in¬ 
terest on the said sum of £-, at the rate of £4 per centum per annum, 

from the-day of-(ft), a. n.-, on which day the judgment 

aforesaid was entered up; and it is granted to him returnable before our 
lady the queen [or in P. “ before the justices of our lady the queen,” 
or in Erch. “ before the barons of our lady the queen,”] at Westminster, 

immediately after the execution thereof [or “ on-”] ; the same time 

[or “ day”] is given to the plaintiff at the same place* : And afterwards, 
to wit, on —— [or “ at which day”], before our said lady the queen [tw¬ 
in C.P. “ before the said justices,” or in Erch. “ before the said barons,”] 
at Westminster, comes the plaintiff by his attorney aforesaid; and the 
sheriff, to wit, 8. S. sheriff of the county aforesaid, thereupon returns to 
tmr said lady the queen [or in C. P. “to the said justices," or in Erch. 
“ to the said barons,”] at Westminster aforesaid, that the defendant hath 
jjjot any goods or chattels, money, bank notes, cheques, bills of exchange, 
promissory notes, bonds, specialties, or other securities for money, m his 


(a) See the forms as to execution 2, Chap. 12. 
against clergymen, post, Book 3, Part (6) See ante, 149, n. (a). 




the qpeen of 
id o#urrf|r of 


ion,for^the Plaintiff. 

^Shcl, orjb^ or deliver to the said plaintiff 
bcr%idHe tnfe damages [or “debt and dar 
5|l6%lan/part thereof [let this agree with the 
On jhe behalf of the plaintiff) it-iiSafficiently 
ty tffet ihe defendant hath sufficient* goods and 
ty fff —** whereof the sheriff of that county may 
tlm dafhages [or “ debt and damages”] and interest 
ewRpon the plaintiff prays the writ of our said lady 
tilm fieri facias, to be directed to the sheriff of the 
cornftanding him that of the goods and chattels 
the defendant, in his bailiwick, he cause to be made the damages 
[or “ debt and damages”] and interest aforesaid; and it is granted 
to him returnable before our said lady the queen [or in C. P. “ be¬ 
fore the said justices,” or in Exch. “ before the said barons’’] at West¬ 
minster, immediately after the execution thereof [or “ on-”]; the 

same time [or “ day”] is given to the plaintiff at the same place: And 

afterwards, to wit, on- [or “ at which day’’] before our said lady the 

queen [or in C. P. “ the said justices,” or in Exch. “ the said barons,”] at 
Westminster, comes the plaintiff, by his attorney aforesaid; and our said 

sheriff of-thereupon returns to our said lady the queen [or in C. P. 

“ to the said justices,” or in Exch. “ to the said barons,”] at Westminster 
aforesaid, that he hath caused to be made of the goods and chattels of the 
said defendant in his bailiwick, the sum of £ -, which money he has 

S aid to the plaintiff, in part satisfaction of the damages [or “ debt aud 
amages”] and interest aforesaid; and that the defendant hath not any 
other or more goods or chattels, money, bank-notes, cheques, bills of ex¬ 
change, promissory notes, bonds, specialties, or other securities for money, 
in his bailiwick, which he can seize or take, or pay or deliver to the said 
A. B., or whereof he can cause to be made the residue of the damages [or 
“ debt and damages”] and interest aforesaid, or any part thereof [Id this 
agree with the retuni]. 


07. Entry of Fieri Facias on the lloll, with a Return of Nulla Bona, 
and Award of another Fi. Fa. 

[ To the end of the entry of the judgment , and then thus :] Afterwards, 

to wit, on the-day of-, the plaintiff comes here into court, by his 

attorney aforesaid, and prays the writ of the said lady the queen of fieri 

facias, to be directed to the sheriff of-, commanding him, that of the 

goods and chattels of the defendant, in his bailiwick, he cause to be 
made the damages [or “ debt and damages”] aforesaid, together with in¬ 
terest on the said sum of £ -, at the rate of £4 per centum per annum, 

from the --day of- (a), on which day the judgment aforesaid was 

entered up : and it is granted to him returnable before our said lady the 
queen, [or in C. P. “ before the justices of our said lady the queen,” or in 
Exch. “before the barons of our said lady the queen,”] at Westminster, 
immediately after the execution thereof [or “ on*——”]; the same time 
[or “day”] is given to the plaintiff, at the same place: And afterwards, 

to wit, on-■, [or “ at which day,”] before our said lady the queen, 

[or in C.P. “before tbc said justices, or in Exch. “ before the said ba¬ 
rons,”] at Westminster, comes the plaintiff by his attorney aforesaid; and 
the sheriff, to wit, S. S. sheriff of the said county, thereupon returns to 
our said lady tbc queen, [or in C. P. “ to the said justices,” or in Exch. 
“ to the said barons,”] at Westminster aforesaid, that the defendant hath 
not any goods or chattels, money, bank notes, cheques, bills of exchange. 


#*• 


(a) See ante, 149, n. (a). 
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promissory notes, bonds, specialties, or1»|htj 
bailiwick, which he can seize or take, brpai 
or whereof he can cause to be made the da*uagi»[< 
and inter$j$,aforesaid, or any part ther^T {Wfekitofi 
And hereupon the plaintiff prays another jbqfrpfcwr m 
Hen facias, to be directed to the said shei$ff ofi-***—, 
form aforesaid; and it is granted to him, returnable be: 
the queen [or in C. P. “ before the said justices,” -iww. . 4 
said barons,” at Westminster, immediately after the ffltecufloft 

[or “ on-”]; the same time [or “ day"] iPgiven to tbeplainti 

same place. 



thereof, 
flat tl: 


G8. Entry of Fieri Facias and Return of Nulla Bona, and Award of 
Capias ad Satisfaciendum. 

[To the end of the entry of the judgment, and then thus :] Afterwards, 

to wit, on the-day of-, the plaintiff comes here into court, by 

his attorney aforesaid, and prays the writ of our lady the queen of fieri 

facias to be directed to the sheriff of-, commanding him [ike. as in 

the preceding form.} And afterwards, to wit, on-—, [or “ at which 
day”] before our said lady the queen, [or in C. P. “ before the justices 
of our lady the queen,” or in E.tch. “ before the barons of our lady the 
queen,”] at Westminster, comes the plaintiff by his attorney aforesaid ; 
and the sheriff, to wit, S. S. sheriff’ of the county aforesaid, thereupon re¬ 
turns to our said lady the queen, [or in C. P. “ to the said justices,” or in 
Each, “to the said barons,”] at Westminster aforesaid, that the defendant 
hath not any goods or chattels [&c. as in the preceding form.} And here¬ 
upon the plaintiff prays the writ of our said lady the queen of capias ad 

satisfaciendum, to be directed to the said sheriff of- , commanding 

him that he take the defendant, if he be-found in his bailiwick, and him 
safely keep, so that lie may have his body before our said lady the queen, 
[or iu ('. P. “ before the said justices,” or in Exch. “ before the said 
barons,”] at Westminster, immediately after the execution thereof [or 

“ on -”], to satisfy the plaintiff the damages [or “ debt and damages"] 

and interest aforesaid, and it is granted to him &c.; the same time [or 
“ day”] is given to the defendant, at the same place. 


69. Entry of Venditioni Exponas and Return, and Award of Fieri 
Facias for the Residue. 

[Proceed as in the form, ante, 175, No. 67, to the asterisk*, and then 

thus :] And afterwards, to wit, on-, [or “ at which day,’’] before our 

said lady the queen, at Westminster, comes [or in C. P. or Exch. u at 
which day comes here,”] the plaintiff in his proper person; and the 

sheriff, to wit, S. S., esquire, sheriff of the said count}' of-returns, 

that by virtue of the writ of our said lady the queen to him thereupon 
directed, he hath taken goods and chattels of the defendant to the 
value of which remain in the hands of the said sheriff unsold, 

for want of buyers; wherefore he cannot have the said money before our 
said lady the queen at Westminster, [or in C. P. “ before the said jus¬ 
tices,” or in Exch. “before the said barons,”] on the day aforesaid; ami 
that the defendant hath no other goods or chattels, money, bank notes, 
cheques, bills of exchange, promissory notes, bonds,-specialties, or other 
securities for money, in his bailiwick, which he can seize er take, or pay 
or deliver to the said A. B., or whereof he can cause to be made any more 
of the money in the said writ mentioned [let this agree with the return}. 
Therefore the sheriff is commanded, that he expose to sale the goods and 
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chattels aforesaid, by hint in 1 form aforesaid taken; and that he have the 
moneyarimug from orttc^T side before our said lady the queen atWastr, 
minster, £or m C. “ before tbejusticcs here,” or in Exch. “ beforeiha 
* barons here,”]. immediateljNifter the execution thereof, for “ on —r— 
to'bettsehtered to the said plaintiff [&c. as in the precedingform.^ ■ Thp ‘ 
tti^ttriff is also commanded, that of the goods and chattels of the de- 
fenmmt in Ms bailiwick, lie cause to he levied £-, residue of the da¬ 

mages [dr “ debt and damages, 77 ] and interest aforesaid; and that he 
have that money before our said lady the queen at Westminster, [or in 
* M* ^ ore ^ ie said justices here,” or in Exch. “ before the said barons 
were,”] at the time [or “ on the day,”] aforesaid, to be rendered to the 
plaintiff for his damages and interest aforesaid; the same time [or “ day”] 
is given to the plaintiff at the same place. 


70. Bill of Sate/torn Sheriff, of Goods taken on a Fieri Facias. 

To all to whom these presents shall come. I, S. S. esq. sheriff of the 

county of-, send greeting: Whereas by virtue of her majesty’s writ 

of fieri facias, issued out of her majesty’s Court of Queen’s Bench, [or 
“ Common Pleas,” or “Exchequer of Pleas,”] at Westminster, to me di¬ 
rected and delivered, for levying £- on the goods and chattels of 

C. D., which A. B. in the said court hath recovereddipMnst him, toge¬ 
ther with interest on the said sum of £-, at the rate M £4 per centum 

per annum, from the-day of-, a.i>. -, [«s in writ, J as by the 

said writ may more at large appear, 1 have taken into my hands the se¬ 
veral goods and chattels of the said C. D. hereafter mentioned, that is to 
say, [ here set them out,~] which by good and lawful men have been valued 

and appraised at £-. Now know ye, that I, the said S. S ., by virtue 

of the said warrant and my office, and for and in consideration of the sum 

of £-of lawful money of (treat Britain to me in hand paid by the 

said A. Ji., do hereby, as much as in me lietli, by virtue of my said office, 
fully ami absolutely bargain, sell, and deliver to the said A. B., his exe¬ 
cutors, administrators and assigns, the said goods and chattels, to have, 
hold, and enjoy the same, as his, her, and their own proper goods and 
chattels, for ever, in part satisfaction of the said sum of £-. In wit¬ 
ness whereof I have hereunto set my hand and seal the-day of-, 

A.l).-. 

Signed, sealed, and delivered in 1 S. S. 

the presence of me, W. IE. > 
of-. | 

, [See 1 Chit. Ar. Pr. 418, 422,423.] 


71. Condition of Bond, to indemnify Sheriff for selling under a Fieri 

Facias. 

m Whereas the above-named S. S., as sheriff of the county of-, by 

virtue of her majesty's writ of fieri facias to him directed, against the 
goods and chattels of C. D. issued at the suit of A. B. out of her majesty’s 
Court of Queen’s Bench (or “Common Pleas,” or “Exchequer,”] at 
Westminster, and there returnable on ——, and whereby he was to 

cause to be made of the goods and chattels of C. I). die sum of £-, 

hath seized and taken divers goods and chattels, as the proper goods and 
chattels of the said C. I). in execution; and whereas, since die seizing 
and taking of the said goods and chattels in execution as aforesaid, the 
said goods and chattels, and each and every part thereof, have been 
claimed by one C. C., who hath given notice to the said sheriff not to pro- 
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ceedto a sale of jjke said goods and chattels, or to pay over the money 
Wpfeg from the sale thereof, to the said A- Jjj. t and whereas the wiA 
, A. b. hath applied to the said sheriff and requested him to sell the said 
^gdods and chattels so seized as aforesaid, undtr and by virtue of the said * 
Wrkjo£ fieri facias, notwithstanding such claim and notice, and to jjay to 
the A. JL the money arising from the sale thereof, in sadsfactio^of 
the said sumof money directed to be levied by the said writ of fieri ftccias, 
which the said S. S. has consented to do upon being indemnified for so 
doing. Now the condition of the ahoye-written obligation is such, that if 
rite absve-bounden A. B., his heirs, executor#) or administrators, do and 
shall from time to time, and at all times hereafter, well and sufficient^ 
save harmless and keep indemnified the said sheriff, his under-sheriff, 
deputy and officers, ana each and every of them, of, from, and against all 
•losses, costs, charges, damages, and expenses, which he or they shall or 
may sustain, suffer, bear, pay, expend, or he put unto, for or by reason or 
means of seizing or selling the said goods and chattels so seized and 
taken in execution as aforesaid, or paying unto the said A. B. the money 

arising from the sale thereof, in satisfaction of the said sum of £ . , so 

directed to be levied by the said writ of fieri facias; and also of, from, 
and agaiust all action arid actions, suit and suits, or any proceeding or 
proceedings at law or equity, which now are, or shall or may at any time 
or times here^ban be brought, commenced, or prosecuted, rightfully or 
wrongfully, against the said sheriff, his under-sheriff, deputy, and officers, 
or any or either of them, for or on account, or b} r reason or means of the 
seizing or selling the said goods and chattels under the said writ of fieri 
facias, or paying unto the said A. li. the money arising from the sale 
thereof as aforesaid, or for or by reason or means of any other act, 
matter, cause or thing, whatsoever, relating thereto, or to the execution 
of the said writ of fieri facias, then the above-written obligation to be 
void, otherwise to stand and remain in full force, vigour, and effect. 

A. B. 

Signed, sealed, and delivered, in the 
presence of me, If’. IV. of-. 

[See 1 Chit. Ar.Pr.423.] 


72. Condition of a Bond of Indemnity to Sheriff for abandoning Goods 
and returning Nulla Bona. 

Whereas the above-named sheriff, by virtue of her majesty’s writ of 
fieri facias to him directed against the goods and chattels of C. JD., issued 
out of her majesty's court of Queen’s Bench, [or “C. P.” or “Exche¬ 
quer,”] at Westminster, and there returnable on-, at the suit of 'one 

A. B., hath seized and taken divers goods and chattels of the said C. IX 
in execution. And whereas he the above-bounden C. ('. hath given notice 
to the said sheriff) and claimed the said goods and chattels, and hath re¬ 
quested the said sheriff to quit possession of and abandon and deliver to 
the said C. C. the said goods and chattels so seized as aforesaid, and to 
make his return to the court when called on so to do, that the said C. IX 
bad not any goods or chattels, money, bank notes, cheques, bills of ex¬ 
change, promissory notes, bonds, specialties, or other securities for money, 
in his bailiwick, [if there were other goods state according to the fact,] 
wbicb the said sheriff has consented to ao on the said C. C. indemnifying 
him the said sheriff for so doing. Now the condition of the above-writ¬ 
ten obligation is such, that if the above-bounden C. C., his heirs, exe¬ 
cutors, and administrators, do and shall, from time to time and at all times 
hereafter, well and sufficiently save harmless and keep indemnified the 
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same sheriff,' hit under-sheriff, deputy, or officers, andtoafeh and every of 
them, or and from and against all losses, costs, charges, damages and ex¬ 
penses, which he or they shall or may sustain, suffer,hear, pay, expend, or 
he put to for or by reason or means of quitting possession of, abandoning 
ana delivering to tbe said C. C the said goods and chattels so seised as 
aforesaid, ana making the return aforesaid; and also of, frosij ) and against 
all action and actions, suit and suits, proceeding or proceedings, either at 
law or equity, which now are a# shall or may at any time or times here¬ 
after be brought, commenced, or prosecuted, rightfully or wrongfully, by 

t e said A. JfJ., or by any person or persons whomsoever, against the said 
eriff, his under-sheriff, deputy, and officers, or any or either of them, 
for or on account or by reason or by means of the quitting possession o£ 
abandoning, and delivering to the said (,'. C. the said goods and chattels, 
and making the return aforesaid, or for or by reason or means of any otj|er 
act, matter, cause, or thing whatsoever relating thereto, or to the execu¬ 
tion or return of the said writ of fieri facias, then the said obligation to be 
void, otherwise to stand and remain in full force, vigour, and effect. 

c. c. 

Signed, sealed, and delivered, in the 

presence of me, IV. W. of-. 

[Sire 1 Chit. At. Pr. 423.] 


73. Proceedings by Sheriff, fyc. in the case of Adverse Claims. 
[See the forms post, Book 4, Part 1, Chap. 11.] 


II. Elegit, 

1. Elegit in Q. B. or C. P. 

Victoria, by the grace of God, of the united kingdom of Great Britain 
and Ireland queen, defender of the faith, to the sheriff of-, greet¬ 

ing (a): Whereas A. B. lately in our court before us [or in C. P. “ before 
our justices of the bench"] at Westminster, by the judgment of the same 

court, recovered against C. T). £ -, which in our said court before us 

[or, in C. P. “before our said justices,’’] were adjudged to the said A. B. 
for his damages which lie had sustained, as well on occasion of the not 
performing of certain promises and undertakings then lately made by the 
said C. 1). to the said A. B., [or if in debt “recovered against C. D. a 
certain debt of £-, and also £——, which in our same court were ad¬ 

judged to the said A. £. for his damages which lie had sustained, as well 
on occasion of the detention of the said debt,’’ or as the form of action teas 
set out in judgment, see forms, ante, 102, et seq .] as for his costs and charges 
by him about his suit in that behalf expended, whereof the said C. D. is 
convicted, as appears to us of record, [or in C. P. omit “ as appears to ub 
of record’’]; and afterwards the said A. B. came into our said court before 
us, [or in C. P.“before our said justices,”] and, according to the form of the 
statutes in such case made and provided, chose to be delivered to him all 
the goods and chattels of the said C. D. in your bailiwick, except his oxen 
and beasts of the plough, and also all such lands, tenements, rectories, 
tithes, rents and hereditaments, including lands and hereditaments of 
copyhold or customary tenure, in your bailiwick, as the said C. D., or any 

person in trust for him was seised or possessed of on the . day of- f 

in the year of our Lord-, on which day the judgment aforeaa^was en- 

(a) See forms of directions of writs, ante, 20 n. (a ). 
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tered np, or at ahyriime afterwards, or over whUfo tie said &. D. on the said 
— , t or —— (the day on which the judgment was entered up), or at any 
time afterwards, bid any disposing power which he might, without the 
assent of any other person, exercise for his awn benefit, to hold to him the , 
said goods and chattels as his proper goods and chattels, and to hold the 
said lands, tenements, rectories, tithes, rents and hereditaments respec¬ 
tively, according to the nature and tenure thereof, to him and to his as¬ 
signs, according to the form of the said statutes, until the damages [or in 
debt “ debt and damages”] aforesaid, together with interest upon the said 

sum of £-, at the rate of four pounds per centum per annum, from 

the — ■ • day of-, in the year of our Lord-[ the day on which the 

judgment was entered up, or in case the judgment was entered up prior to 
the 1st of October, 1838, say, “ from the first day of October, in the 
ypr of our Lord 1838,”] shall have been levied*. Therefore we com¬ 
mand you that, without delay, you cause to be delivered to the said 
A. B., by a reasonable price and extent, all the goods and chattels of 
the^adid C. D. in your bailiwick, except his oxen and beasts of the 
plough, and also all such lands, tenements, rectories, tithes, rents, and 
^Hereditaments, including lands aud hereditaments of copyhold or cus¬ 
tomary tenure, in your bailiwick, as the said C. D., or any person in 

trust fo^him. was seised or possessed of on the said-day of- 

(the the judgment was entered up) or at any time after* 

wfttthC or o^fer which the said C. JJ. on the said-day of- (the 

day on which the judgment was entered up) or at any time afterwards had 
any disposing power, which he might, without the assent of any other 
person, exercise for his own benefit; to hold the said goods and chattels 
to the said A. B. as his proper goods and chattels, and also to hold the 
said lands, tenements, rectories, tithes, rents, und hereditaments respec¬ 
tively, according to the nature nnd tenure thereof, to him and to his 
assigns, until the damages [or in debt “ debt and damages”] aforesaid, 
together with interest as aforesaid, shall have been leviedf. And in 
what manner you shall have executed this our writ make appear to us [oft 
in C. P. “before our justices”] at Westminster, immediately after the 
execution thereof, under your seat and the seals of those by whose oath 
you shall make the said extent and appraisement, and have there then [or 
in C. P. omit the word “ then”] this writ. Witness — (name of chief 
justice), at Westminster, the-day of-, in, the year of our Lord 


2. The like in Exchequer (a). 

Victoria, [&c. as ante, 180, No. 1,J to the sheriff of-, greeting: 

Whereas A. B. in our court before the barons of our Exchequer at West¬ 
minster, on the-day of-, a.d. - [day of signing judgment ], 

by the consideration and judgment of the same court, recovered against 
C. D. £ -, which in our said court were adjudged [&c. as in the pre¬ 

ceding form,) whereof the said C. D. is convicted, as by inspecting the 
rolls of our said Exchequer appears to us; and afterwards the said A. B. 
came into our court, before the barons of our said Exchequer, at West¬ 
minster aforesaid, and, according to the form of the statutes in such case 
made and provided, chose to be delivered to him [&c. as in the preceding 
form to the dagger f, and then thus:] and in what manner you shall have 
executed this our writ make appear to the barons of our said Exchequer 
at Westminster, immediately after the execution thereof, under your seal 


(«) The writ in this court may, it should seem, contain a non omiltas clause. 
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Execution, for the Plaintiff. 

and the seals ofLthose by whose oath you ‘shall make tjjifi said extent and 

appraisement, [or*“ on-,”] and have there this writ. Witness- 

{name of chief baron% at Westminster, the-% of-, in the 

year of our I<ord-. * 

[Indorse it as ufi. fa. as directed, ante, 149, but you may omit that part 
ef the indorsement relative to the defendant's addition and place of abode.] 


3, The like, in a County Palatine.(a) 

Victoria, [&c. as ante, 180, No. 1,] to the Chancellor [kc. as ante, 161, 
No. 29.] Whereas A. B., lately in our court [&c. stating the judgment 
as in the preceding forms, according to the court in which it was obtained ,] 
and afterwards the said A. B. came into our said court before us [or in 
C.P. “ before our justices of the bench,” or in Exchequer, “before the ba¬ 
rons of our Exchequer,”] at Westminster aforesaid, and, according to the 
form of the statutes in such case made and provided, chose to he delivered 
to him all the goods and chattels of the said C. D-, in the said county 
palatine, except his oxen and beasts of the plough, and also all such lands, 
tenements, rectories, tithes, rents, and hereditaments, including lands aud 
hereditaments of copyhold or customary tenure in the said county pala¬ 
tine, as the said C. D. or any person in trust for hiin K jKtt «eisedtor pos¬ 
sessed of on the - day of -, a.i>.-, on which day the judg¬ 

ment aforesaid was entered up [&c. as in the form, ante, 180, No. 1, to the 
asterisk *, and then proceed as follows :] therefore we command you, that by 
our writ under the seal of our said county palatine, to be duly made aud 
directed to the sheriff of the same county, you command the said sheriff 
that without delay he cause to be delivered to the said A. B. by a reason¬ 
able price and extent, all the goods and chattels of the said C. D. in his 
bailiwick, except his oxen and beasts of the plough, and also all such 
lands, tenements, [&c. as in the form ante, 181, No. 1,] in the said 
bounty palatine, as the said C. 1 ). or any person in trust for him [&c. us in 
theform, ante, 181, No. 1, to the dagger +,] and in what manner lie shall 
have executed the said last-mentioned writ make appear to us, [or in 
C.P. “to our said justices,” or in Exchequer, “to our said barons,”] at West¬ 
minster, immediately after the execution thereof, [or on-,”] under 

his seal, and the seals of those by whose oath he shall make the said 
extent and appraisement; and have you there then [or in C. P. or 2&r- 

chequer, omit the word “ then,”] this writ. Witness-, (name of chief 

justice or chief baron,) at Westminster, the-day of-, in the year 

of our Lord -- 

[lndoi sc it as ajLfa. as directed, ante, 149, but yon may omit that part 
of the indorsement relative to defendant's addition and place of abode.] 


4. Mandate to the Sheriff of a County Palatine, in pursuance of an 

Elrgit. 

Victoria, [&c. as above,] to the sheriff of Lancaster [or Durham(a)], 
greeting: We command you, [&c. as in the above writ of elegit to the 
teste, commending the sheriff in the second person to do what is required by 

the writ.] Witness, ourself, at Lancaster [or Durham (a)], the-day 

of-m tbe-year of our reign. 

w 


(a) See, as to Durham, page 21, a. (l>). 
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* Ifomplhitfrs Elegit. * 

Victoria, [&c. usSante, 180, No. 1 j to the sheriff of-, greeting: 

Whereas A. B. lately in Our court [&c. ius the form, ante, 180, No. 1, to 
the asterisk *, $nd then thus :] therefore we command you that you omit 
not by reason of any liberty of your county, but that you enter the same, 
and without delay cause to be delivered [&c. conclude as in the preceding 
forms, ante, 180, 181, Nos. 1, 2.] 


G. Return to Elegit, that Defendant has no Goods or Lunds, ^c. 

The within-named defendant has no goods or chattels, nor any lands, 
tenements, rectories, tithes-, rents, or hereditaments, in my bailiwick, 
whereof I can cause to be levied the damages [or “ debt and damages,”] 
and interest, within mentioned, or any part thereof, as within I am com¬ 
manded. The answer of S- 8. sheriff. 


7. Return of Inquisition, where lands are extended. 

The execution of this writ appears in the inquisition hereunto annexed. 

The answer of S. 8. sheriff. 

-to wit. jjkn inquisition indented, taken at-, in the county of 

-—the - day of , in the-year of the reign of our so¬ 

vereign lady Victoria, before me S. 8., sheriff of the codnty aforesaid, by 
virtue of her majesty's writ to me directed in this behalf and to this 
inquisition annexed, by the oath of [twine the jurors upon the inquest] 
twelve honest and lawful men of the county aforesaid; who being sworn 
and charged, say upon their oath that C. I). named in the said writ to 
this inquisition hereunto annexed, on the day of taking this inquisition 
[if there be no goods or chattels, say, “ had no goods or chattels in my 
bailiwick to the knowledge of the said jurors," otherwise, say] was pos¬ 
sessed of the goods and chattels following, to wit [set out the goods] 

the price of £-, as of his own proper goods and chattels; which said 

goods and chattels 1 the said sheriff have caused to be delivered to the 
said A. li., to hold to him the said goods and chattels, as his own proper 
goods and chattels, in part satisfaction of his damages [or 11 debt and 
damages,”] and interest in the said writ mentioned, as by the said writ 
I am commanded: And the jurors aforesaid, upon tbeir oath aforesaid, 

do further say, that the said C. D. on the-day of-, in the 

year of our Lord -, being the day on which the judgment in the 

said writ mentioned was obtained, was seised in his demesne as of fee 
of and in one messuage [fire, describe the lands, Syc. bp metes and bounds, 
and state the place and county in which they lie, the estate the de¬ 
fendant had in them, and whether seised in severalty, or as joint tenant 
or tenant in common, see form. No. 8, post, 184, adding after each mes¬ 
suage or parcel of land the value thus :] and being of the clear yearly 

value of £-, in all issues, beyond reprises [and if the premises arc 

mortgaged, say, “ which said premises arc subject to a mortgage made 
thereof by the said C. 1). to one E. F. of - by indenture bearing 

date (&c.) for the term of-years at the yearly rent of £-, subject to 

redemption on payment of £-and interest at the rate of £5 per centum 

per annum, at a day since past]: which said premises [subject as aforesaid] 
I the said sheriff, on the aforesaid day of taking this inquisition, have 
caused to be delivered to the said A. 1i. by a reasonable price and extent; 
to holdUfef him and his assigns, according to the nature and tenure thereof, 
according to the form of the statutes in such case made and provided, 



until the said damages for “ _ 
mentioned, together wjfh such in 



mmtfS'Yb the said writ 
Iftthkojjmentioned, shall be 
thereof levied,‘as by tlie said* WHf S^Vtomdyfhded: JSnd the jurors afore- 

S id, upon their oath aforesaid,4d<j fiittbfcr sa$ that tlie said C. D., on 
e day of taking this inquisition aforesaid,* had not any other or more 
goods or chattels in my bailiwick; nor had he, or any person or persons 

in trust fqr him, on the-day of -, in the year of our Lord 

- [the day on which, the judgment was signed], or at any time after¬ 
wards, any other or more iands, tenements, rectories, tiNltes, rents, or 
hereditaments, in my bailiwick, to the knowledge of the sera jurors. In 
witness whereof, ns well I the said sherifT, as the jurors aforesaid, have 
set our seals to this inquisition, oil the day and year and at the place 
first aforesaid. 

[Sec 1 Chit. Ar. Pr. 445.] 


8. The like, where the Defendant has no Goods, but Lands holden in Joint 

Tenancy arc extended. 

-to wit. An inquisition indented [&c. as in the preceding form to 

the words “sworn and charged,” and then thus -.] say upon their oath, 
that C. D. named in the said writ hereunto annexed, on the day of taking 
this inquisition, had no goods or chattels in my bailiwick, to the know¬ 
ledge of the said^ jurors: And the jurors aforesaid, upon their oath afore¬ 
said, further say, that the said C. J). on the-day of-, in the 

year of our Lord-, on which day the judgment in the said writ 

mentioned was obtained, was seised in his demesne as of fee, of and 
in one undivided moiety (the whole into two equal moieties to be di¬ 
vided) of and in one messuage [&c. describe the whole of the premises, as 
directed in the preceding form.} And I, the said sheriff, on the aforesaid 
day of taking the said inquisition, have caused to be delivered to the said 
A. B., in the said writ named, by a reasonable price and extent, one un¬ 
divided moiety (the whole into two equal moieties to be divided) of the 
said messuage [&c. describe the moiety of the premises ], to hold to him and 
his assigns, according to the nature and tenure thereof, according to 
the form of the statutes in such case made and provided, until he shall 
have thereof fully levied the damages [or “ debt and damages"] and in¬ 
terest in the said writ specified, as by the said writ it is commanded. In 
witness [&c. conclude as in the preceding form.'} 


9. Award of Efegit on the Roll, and Return of Inquisition thereon. 

[ To the end if tltc entry of the judgment, and then thus :] Afterwards, 

that is to say, on- , before the said lady the queen at Westminster, 

comes [or in C. P. or Exchequer, “ Afterwards, that is to saj r , on- 

comes here”] the plaintiff by his attorney aforesaid, and, according to the 
form of the statute in such case made and provided, chooses to be deli¬ 
vered to him all the goods and chattels of the defendant, except his oxen 
and beasts of the plough, and also a moiety of all the lands and tenements 
#-[&c. as in form, ante , 180, No. 1, to the asterisk*,} and he prays the writ 

of our said lady the queen thereupon, to be directed to the sheriff of-, 

and it is granted to him, &c. returnable before the said lady the queen at 
Westminster, [or in the C. P. or Exchequer, “ returnable here”] imme¬ 
diately after the execution thereof [or “ on--”]; the same time [or 

“ day”] is given to the plaintiff there [or iniHp C. P. or Exchequer, 
“here"] &c. And afterwards, to wit, on—-$^>r “at which day”], 
before tlie said lady the queen [or in C. P. “ before the justices of tlie 
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bench,” or ExcWfhef, fHbfP j the Exchequer”] at West¬ 
minster, comes [hr i^Hi*C.V^m^Eafyqu 0 \ u coupes here”] the plain¬ 
tiff by his attorney aforesdd jwajidi m®f sheriff; to wit, S. S. esq. sheriff of 
the said county aforesaid,^iow hefe rettfriis the writ aforesaid to him i% 
form aforesaid directed, in alf things served add executed, together with a 
certain inquisition to the said writ annexed, taken before the said sheriff 
in the premises by virtue of the said writ; which said inquisition follows 

in these words; that is to say,-, to wit. An inquisition [&c. copy 

the inquhitirfm 


10. Testatum Elegit (a). 

Victoria [&c. as ante, 180, No. 1,1 to the sheriff of ——, greeting: 
Whereas A. B. lately in our court [&c, stating the judgment as in the 
form, ante, 180, 181, Nos. 1, 2, according to the court in which it is reco¬ 
vered. ,] And afterwards the said A. B. came into our said court before 
us [or in C. P. “ before our said justices,” or in Exchequer “ before our 
said barons,”] at Westminster aforesaid, and, according to the form of the 
statute in sue i case made and provided, chose to be delivered to him all 
the goods and chattels of the said C. D. except his oxen and beasts of the 
plough, and also [Src .proceed as m theform, ante, 180, 181, Nos. 1, 2, to 
the asterisk*, and then thus :] therefore by our writ we lately commanded 

the said sheriff" of-, that without delay he should cause to be delivered 

to the said A. B. by a reasonable price and extent, all the goods and 
chattels of the said C. 71. in his bailiwick, except his oxen and beasts of 
the plough, and also [&c. as in the form, ante, 180, No. 1, to the dagger f , 
mentioning the sheriff in the third person, and then thus :] and in what 
manner he should have executed that our writ, he should make appear to 
us [or in C. P. “ to our justices,” or in Excli. “ to our barons/’] at West¬ 
minster, immediately after the execution thereof [or “ on-”], under his 

seal, and the seals of those by whose oath he should have made the extent 
and appraisement: And our said sheriff of-, on-[or “ at that 

had 


day”], returned to us, [or in C.P. “ to outlaid justices,” or in Ex< 

“ to our said barons,”] at Westminster aforesaid, that the said C- V. h 
no goods or chattels, nor any lands or tenements, rectories, tithes, rents, 
or hereditaments, in his bailiwick, whereof he could cause to be levied the 
damages [or “ debt and damages”] and interest aforesaid, or any part 
thereof. Whereupon, on the behalf of the said A. B. it is testified in our 
said court, that the said C. D. hath divers goods and chattels, and also 
divers lands, tenements, rectories, tidies, rents, and hereditaments, in your 
bailiwick, whereof you may cause to be levied the said damages [or “ debt 
and damages"] and interest as aforesaid: And the said A. B. hereupon 
comes into our said court, and, according to the form of the statutes in such 
case made and provided, chooses to be delivered to him all the goods 
and 'chattels of the said C. D. in your bailiwick, except his oxen and 
beasts of the plough, and also all such lands, tenements, rectories, tithes, 
rents, and hereditaments, including lands and hereditaments of copyhold 
or customary tenure, in your bailiwick, as the said C. D., or any person 

in trust for him, was seised or possessed of on the-day of —-—, m 

the year of our Lord-, on which day the judgment aforesaid was 

entered up, or at any time afterwards, or over which the said C. D. on the 
said-day of - — [ day on which judgment was entered up], or at any 

(a) A testatum writ iaKhecessaTy. 

An elegit may be awardeainto a dif¬ 
ferent county from that ia which the 


venue is laid without a testatum clause; 
1 Chit. Ar. Pr. 444. 


,* Efxecutiem, for ijic Plaintiff. 

time*' afterwards^ had any disposing phtfer, which he might, without the 
assent of any other person, exerehte fhrlnsowh benefit; to hold to him the 
Baid goods and chattels as his proper goods afld chattels, and to hold the said 
inlands, tenements, rectories, tithfts, rents, and hereditaments respectively, 
according to the nature and tenure thereof,’to him and to his assigns, ac¬ 
cording to the form of the said statutes, until the damages [or, in delft, 
“ debt and damages”] aforesaid, together with interest upon the said 

Bum of £- -, at the rate of £4 per centum per annum, from the-day 

of-, [the day on which the judgment was entered vp$or in ease the 

judgment was entered up prior to the 1st October, 1838, soy, “ from the 1st 
day of October, a.b. 1888,”] a. j>. -, shall have been levied. There¬ 

fore we command you, that without delay you cause to he delivered [&c. 
as in the J'orm, ante, ISO, No. 1, to the dagger and then thus :J And in 
what manner you shall have executed this our writ make appear to us [oi 
in C■ P. “ to our said justices,” or in Exchequer , “ to our said barons,”] 

at Westminster, immediately after the execution hereof [or “ on -”] 

under your seal, and the seals of those by whose oath you shall make the 
said extent and appraisement; ami have there then [or in C. P. or Exch. 

omit the word “ then”] this writ. Witness- {name of chief justice 

or chief baron] at Westminster, the-day ol-, in the year of our 

Lord --. 

[Indorse it us a ft. fa. us directed, ante, 149, No. 1.] 

11. Award of several TlVifi of Klcgit into different Counties, and or 
Sheriffs not executing them, award of other W> its. 

And hereupon the plaintiff, according to the form of the statute in such 
case madp and provided, chooses to be delivered to him all the goods and 
chattels of the defendant, except his oxen and beasts of the plough, and 
also all such lands, tenements, rectories, tithes, rents, and hereditaments, 
including lands and hereditaments of copyhold or customary tenure, in 
the counties of Y. and L. as the said C. J)., or any person in trust for him, 

was seised or possessed ol’ on the -— day of --, in the year of our 

Lord --, on which day the judgment aforesaid was entered up, or at any 

time afterwards, or over which the said C. J). on the said - day of 

-- [day on which judgment wus entered up], or at any time afterwards, 

liad any disposing power, which he might, without the assent of any other 
person, exercise for his own benefit; to hold to him the said goods and 
chattels as his proper goods and chattels, and to hold the said lands, tene¬ 
ments, rectories, tithes, rents, and hereditaments respectively, according 
to the nature and tenure thereof, to him and to his assigns, according to 
the form of the said statutes, until the damages [or, in debt, “ debt and 

damages”] aforesaid, together with interest upon the said sum of £-, at 

the rale of £4 per centum per annum, from the-day of-, [the 

day on which the judgment wus entered up, or in case the judgment teas 
entered up prior to the 1st October, 1838, say, “ from the 1st day of Oc¬ 
tober, a. o. 1838,”] a. ».-, shall have been levied: And the’ plaintiff 

prays the several writs of the lad)' the queen thereupon, to he directed to 
the sheriffs of Y. and L. severally, in form aforesaid; and they are granted 
® t® hi* 11 ? returnable before the said lady the queen at Westminster, [or in 
C P. “ before the justices here,” or in Etchequer, “before the barons 

here,”] immediately after the execution hereof [or “ on -’’]; the 

same time [or “ day”] is given to the plaintiff at the same place tor in 

C. P. or Exchequer, “ here,” &c.l And afterrau-ds, to wit, on-[or 

“ at which day,”] before the said lady the qriHbt Westminster, comes 
[or in C. P. or Exch. “ comes here”] the planPffiT in his proper person; 
and the sheriffs of Y. and L. aforesaid did not send the several writs afore- 
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said to them thereupon severally 8 <8re6ted, nor did either if them send the 
writ aforesaid to him thereupon d#cdted, nor do any thing thereupon: 
Therefore, as before, the plaintiff prays, the several other write of the said 
lady the queen, to be diredfed to the sheriffs of Y. and L. aforesaid seve-% 
rally, in form aforesaid, and they are granted to him, returnable [&c. as 
supra]; the same time [o; 1 “ day”] is given to the plaintiff at the same 
place [or in C. P. or Exchequer, “ here," &c.] # 

, [See 1 Chit. Ar. Pr. 444.] 


11V Award of Re-elegit. 

Afterwards, that is to say, on-, ( the teste of the second writ,) be¬ 

fore the lady the queen at Westminster, comes [or in C.P. or Exchequer. 
“ at which day comes here’’] the plaintiff by his attorney aforesaid, and 
gives the court here to understand and be informed, that the defendant 

on the-day of-, in the-year of the reign of our said lady the 

queen (being the day on which the judgment aforesaid was given), had, 
and still hath, divers other lands, tenements, rectories, tithes, rents, and 
hereditaments, in the said county, besides those which are mentioned in 
the return to the said writ; which said other lauds, tenements, rectories, 
tithes, rents, and hereditaments, the defendant ought also to have in exe¬ 
cution for the more speedy recovery of his damages [or “ debt and da¬ 
mages”] and interest aforesaid: and the plaintiff humbly prays and 
chooses the same to be delivered to him accordingly, to hold to him and 
his assigns, according to the nature and tenure thereof respectively, ac¬ 
cording to the form of the said statutes, until the damages [or “ debt and 
damages’’] and interest aforesaid shall be thereof fully levied; and he 
prays the writ of the said lady the queen thereupon, to be directed to the 

slieriff of the said county of-, and it is granted to him, returnable 

before the said lady the queen at Westminster, [or in C. P. “ before the 
justices here,” or tn Exchequer, before the barons here,”] immediately 

after the execution thereof [or “ 011 -”J; the same time [or “ day’’] 

is given to the plaintiff at the same place [or in C. P. or Exchequer, 
here,” &c.] 

[Sec 1 Chit. Ar. Pr. 44G.] 


13. H ’r/f of Re-elegit. 

Victoria, [Sir. as mite, 180, No. 1,] to the sheriff of-, greeting : 

Whereas A. li. lately in our court [&c. recite the jirst writ;] And you 

on-[or “ on that day”) returned to us [or in C. P. “ to our said 

justices,” or in Exch “ to the barons of our said Exchequer”], at West¬ 
minster, a certain inquisition, indented, taken before you at-, on the 

-day of-last past, by the oath [&e. as ante, 183, No. 7,] where¬ 
by it is found [&c. reciting the return in the past tense :] And because we 
are now given to understand in our said court, that the said C. D. a), 
the time of giving the judgment aforesaid, and afterwards, had and still 
hath divers other lauds, tenements, rectories, tithes, rents, and heredita¬ 
ments in your bailiwick, besides those which are mentioned in the return 
above set forth, which said other lands, tenements, rectories, tithes, rents, 
and hereditaments the said A. B. ought also to have in execution, for the 
more speedy recovery of his damages [or “ debt and damages”] and 
interest aforesaid: therefore the said A. B. hath humbly besought us, that 
he may so have tbemJHpbrdiug to due course of law; Therefore we com¬ 
mand you, that you edfflre to be delivered to the said A. B. in the presence 
of the said C. D. to he warned on that occasion, if he will attend, all the 
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oth^r lands, tenements, rectories, tithes, rents, and hereditaments of the 
said C. D. in your bailiwick, as welras those before extended in execu¬ 
tion, for the payment of the damages [or “ debt and damages "] and 
interest aforesaid; to hold to the said A. B. and his assigns, according to 
the nature and tenure thereof, according to the form of the statutes afore¬ 
said, until the damages [or “ debt and damages"] and interest aforesaid 
shall be thereof fully levied : And in what munner you shall have exe¬ 
cuted this our writ [&c. conclude as in form, ante, 180, No. 1 , in Q. B. or 
C. P., or as ante, 181, No. 2, in Exchequer .] 

[&e 1 Chit. Jr. Pr. 44G.] 


v 14. Entry of quashing Inquisition, for Defects therein, and Award of new 

Writ of Elegit. 

Afterwards, that is to say, on-, (the teste of the. second writ) before 

the said lady the queen at Westminster, comes [or in C. P. or in Exch. 
“ at which day comes here,”] the plaintiff by his attorney aforesaid, and 
shows to the court here, that the inquisition aforesaid, by the said sheriff 
in form aforesaid taken and returned upon the said writ of elegit, is un¬ 
certain, insufficient, and had in law, in this, to wit, [that the premises 
therein stated to be delivered by the said sheriff to the plaintiff as a true 
and equal moiety of all and singular the lands and tenements of the de¬ 
fendant in the county of-aforesaid, are not in and by the said in- 

quMtion set out bv metes and bounds, nor otherwise described with 
convenient certainty, so that the plaintiff could have and hold the said 
moiety as his freehold, to him and his assigns, according to the form of 
the writ aforesaid («).] Therefore the plaintiff prays, that for the defect 
aforesaid, as well the said writ of elegit as the inquisition aforesaid, in 
form aforesaid taken and returned, be vacated, annulled, and altogether 
holden for nothing; and that another writ of the said lady the queen may 
be issued, and directed to the sheriff of the county aforesaid: And there¬ 
upon the aforesaid writ and return being seen, and by the court here fully 
understood, it appears to the said court here, that the allegation aforesaid 
of the plaintiff is true, and that the inquisition aforesaid is uncertain, in¬ 
sufficient, and bad in law: Therefore it is considered, that as well the 
aforesaid writ of elegit, as the inquisition aforesaid, by the said sheriff, by 
virtue of the said writ, in form aforesaid taken and returned, he vacated, 
annulled, and altogether holden for nothing: And thereupon the plaintiff 
by his attorney aforesaid, according to the form of the statute in such case 
made and provided, chooses, as before, to be delivered to him all the goods 
and chattels [&rc. conclude as ante, 184, No. 9.] 

[-Sec 1 Chit. Ar. Pr. 446.] 


15. Entry of Award of Fieri Facias and Levy of Part, and Award of 

Elegit for the Residue. 

[ To the end of the entry of the judgment, and then thus :] Afterwards, 

that is to say, on-, ( teste of the fieri facias,) before the said lady the 

queen at Westminster, comes [or in C. P. or Exchequer, “ at which day 
comes here ”] the plaintiff by his attorney aforesaid, and prays the writ 
of the said lady the queen of fieri facias, to be directed to the sheriff of 

- , commanding him, that of the goods and chattels of the defendant 

in his bailiwick, he cause to be made the damages [or “ debt and da¬ 
mages ”] aforesaid, together with interest [&c. a^rt the fi-fa. to the words 


(a) This objection is given merely as an example. 



E legit. 189 * 

“ entered up ”] : and it is granted to him, returnable before tVie said lady 
the qneen at Westminster, [or in CrP. “ before the justices here,” or in 
Exch. “ before the barons here,”] immediately after the execution hereof 

for “ on-”] ; the same time [or “ day”] is given to the plaintiff at 

the same place [or in C. P. or in Exch. “ here” &c.] : And afterwards, 

to wit, on-[or “ at which day”] before the said lady the queen at 

Westminster, comes [or in C. P. or Exch. “ comes here”] the plaintiff by 
Lis attorney aforesaid; und the sheriff, to wit, S. S. esquire, sheriff of the 

county of - - aforesaid, now here returns to the said lady the queen at 

Westminster, [or in C. P. “ to the said justices here,” or in Exch. “ to 
the barons here,”] that by virtue of the said writ to him directed, he has 
caused to be made of the goods and chattels of the defendant in his baili¬ 
wick £-, parcel of the damages [or “ debt and damages ”] and interest 

aforesaid; which money he has ready at the day and place in the said 
writ contained, to render to the plaintiff for so much of his damages [or 
“ debt and damages”] and interest aforesaid, as by the said writ he is 
commanded; and that the defendant has not any other or more goods, 
chattels, money, bank notes, cheques, bills of exchange, promissory notes, 
bonds, specialties, or other securities for money, in his bailiwick, whereof 
he can cause to be made the residue of the damages [or “ debt and da¬ 
mages”] and interest aforesaid, or any part thereof: And for having 
execution of the said residue of the said damages [or “ debt and da¬ 
mages”] and interest, the plaintiff afterwards, that is to say, on [&rc. 
teste of the clegU ], conies before the said lady the queen at Westminster, 
[or in C. P. or Kick. “ comes here,”] and, according to the form of the 
statute in such case made and provided, chooses to be delivered to him all 
the goods and Chattels [&c. os in Jin in, ante, 181, No. 9,] to hold, &c. 

[as in form, ante, 181, No. 1, to the asterisk *,] until ,£-, residue of 

the damages [or “ debt and damages”] and interest aforesaid, shall have 
been levied: and he prays the writ [&c. conclude as in form, ante, 187, 
No. 12.] 


16. Elcgitjbr the Residue, after a Fieri Facias. 

Victoria [&c. as ante , 180, No. 1,] to the sheriff of-greeting: 

Whereas A. B. lately in our court [&c. proceed us in a common elegit, as 
in forms, ante, 180, 181, No. 1, 2, to the words “ whereof,” See.] and 
whereupon by our writ we lately commanded you, that of the goods and 
chattels [&c. recite the fierifacias us ante, 150, No. 17, 18] : and you on 

- [or “ at that day,”] returned [&c. recite the return, us ante, 156, 

No. 17, 18] : and afterwards the said A. B. came into our court before us 
[or in C. P. “ before our justices,” or in Exch. “ before the barons of our 
Exchequer,”] at Westminster aforesaid, and chose to be delivered to him 
all the goods and chattels of the said C. D. in your bailiwick, except his 
oxen and beasts of the plough, and also [&c. as ante, 185, No. 10, to the 
words “ and his assigns,” and then thus :] according to the form of the 

statute in such case made and provided, until £-, residue of the 

damages [or “debt and damages”] and interest aforesaid, should be 
thereof fully levied: Therefore we comp)and you [&c. proceed as in a 
common elegit, ante, 180, to the words “to him and to his assigns”] 

until the said £-, residue of the damages [or “ debt and damages,”] 

together with interest as aforesaid, shall have been levied: And in what 
manner you shall have executed this our writ [&c. in Q. B. conclude as 
in form, ante, 180, Nwt 1, or in C.P. as inform, ante, 181, No. 2, in 
Exchequer.] 

[See 1 Chit. Ar. Pr. 438, 447.] 
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Execution, for the Plaintiff. 


17. Warrant to take, the Bgfendant's Goods on Elcgit. 

—. to wit S. S. esquire, sheriff of the said county of-■, to B. JB. 

&c. rqy bailiffs, greeting: By virtue of her majesty’s writ of elegit to me 
directed, I command that without fail you jointly or severally seize and 
take all the goods and chattels of C. D. (except oxen and beasts of the 
plough,) in my bailiwick, so that I may, by reasonable price, cause the 
same to be delivered to A . B., to hold to the said A. B. as his proper 
, goods and chattels, and forthwith certify the same to me, so that I certify 
our lady the queen [or in C. P. “ to the justices of our lady the queen,” 
jgr in Exchequer , “ to the barons ofher majesty’s Exchequer,”] thereof at 
^Westminster, at the time appointed for the return of the said writ. Fail 
not at your peril. Given under my hand and seal of office. 

[[Seal of office.] By the sheriff. 


III. Lkvuii Facias. 

[Seel Chit. Ar. Pr. 238; Tidd's Forms, 100, &c.; 10 W&nlw. 340. 
Ercful in the case of outlawry this writ is completely superseded in prac~ 
ticc bv the writ of elegit.] 


IV. C.\ri\s ,\u Satihi'aciundi-'m. 


1. Ca. su. in Assumpsit, in Q. li. or C. P. 

Victoria, by the grace of God of the united kingdom of Great Britain 
and Ireland queen, defender of the faith, to the sheriff of-, greet¬ 

ing (a): We command you that you take C. 11., if he shall be found in 
your bailiwick, and him safely keep, so that you have his body before us 
[or in C. P. “before our justices,”] at Westminster, immediately after 

the execution hereof [or “ on - ”], to satisfy A. B. for £'-, which 

in our court before us, [or in C. P. “ before our justices,”] at West¬ 
minster, were awarded to the said A. B. for his damages which he sus¬ 
tained, as well on occasion of not performing certain promises [or “ a 
certain promise,” as in the judgment,] made by the said C. D. to the said 
A. li., as for his costs and charges by him about his suit in that'behalf 
expended ; whereof the said C. IX is convicted, as appears to us of record 
[or in C. P. omit “ as appears to us of record,”] together with interest 

upon the said sum of £-at the rate of £4 per centum per annum, from 

the-day of- [the day on which judgment urns entered up, or if en¬ 

tered up before the 1st if October 1838, say, “from the first day of October, 
a.d. 1838," and omit the words “ on which day the judgment aforesaid 

was entered up,”] a.o.- , on which day the judgment aforesaid was 

entered up ;^and have you then [or in C. P. omit the word “ then”] there, 

this writ. Witness - (name of chief justice), at Westminster, the 

-day of-, in the year of our Lord-. 

_ [Indorse it thus: “ Levy the whole (or ‘ levy £-,’) and interest at 

£4 per cent, from-, 1839. The defendant is a (tailor), and resides 


# 


(a) See the different directions of writs, ante, 20, note (a). 
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at No.-,-street. P. A. (Temple), plaintiff’s attorney, the- 

day of- , a.d. - As to w/iM you may indorse it, to levy poundage 

or expenses, <§-c. see 1 Chit. Ar. Pr. 416; and see form, of such indorsement, 
ante, 149.] 

[See 1 Chit. Ar. Pr. 448.] 


2. The like, in Exchequer. 

Victoria [&c. as ante, 190, No. 1,] to the sheriff of-, greeting : We 

command you, that you omit not by any liberty of your county, but that y^ 
enter the same, and take C. X). wheresoever lie may be found in your bailf^ 
wick, and him safely keep, so that you may have his body before the barofts 
of our Exchequer at Westminster immediately after the execution “hereof 

[or “on —i—”J, to satisfy A. B. for £ -, which in our court before 

the barons of our Exchequer at Westminster were awarded to the said 
A. B. for his damages which he sustained, as well on occasion of not per¬ 
forming certain promises [or “ a certain promise,” as in the judgment} 
made by the said C. D. to the said A. B., as for his costs and chargesby 
him about' his suit in that behalf expended, whereof the said C. D. is con¬ 
victed, as by inspecting the rolls of our said Exchequer appears |p us, 

together with interest upon the said sum of €-, at the rate of £4 per 

centum per annum, from the-day of-, [the day on which judg¬ 

ment was entend up, or if entered up before Is/ of October, 1838, qgy, 

“ from the 1st day of October, a.d. 1838,” and omit the wot'ds “ on which 

day the judgment aforesaid was entered up,”] a.d. -, on which day the 

judgment aforesaid was entered up, and have you there this writ. Wit¬ 
ness - ( name of chief baron), at Westminster, the -day of-, 

in the-year of our reign. 

[Indorse it as directed in the ca. sa. supra."] 


3. Ca. sa. in Debt, in Q. li. or C. P. 

Victoria [&c. us ante, 190, No. 1,] to the sheriff of-, greeting: 

We command you that you take C. D. if lie may be found in your baili¬ 
wick, and him safely keep, so that you may have his body before us [ nr 
in C. P. “ before our justices,”] at Westminster, immediately after the 

execution hereof, [or “ on-,”] to satisfy A. JB. as well a certain debt 

of £ -, which the said *1. li. lately in our court before us, [or in C. P. 

“beforS our justices,’’] at Westminster, recovered against him, as also 

£-, which were adjudged to the said A. B. in our said court for his 

damages which he sustained, as well on occasion of the detaining the said 
debt as for his costs and charges by him about his suit in that behalf 
expended; whereof thftaaid C. .D. is convicted, as appears to us of record, 
[or in C. P. omit “ as appears to us of record,”] together with interest 
[&c. as in form, ante, 190, No. 1.] 

[Indorse it as directed in the ca. sa. ante, 190.] 

[See 1 Chit. Ar. Pr. 448, &c.] 


4. The like, in Exchequer. 

Victoria [&c. as ante, 190, No. 1,] to the sheriff of-, greeting: We 

command you, that you omit not by reason of any liberty of your county, 
but that you enter the same, and take C. D. wheresoever he may be found 
in your bailiwick, and him safely keep, so that you may have lift body 



192 Execution, for the Ttyintiff. 

before the barons of our Exchequer at Westminster, immediately after 
the'execution hereof [or “on**-*—/'] to satisfy A. B. as well a certain 

debt of £ -which tits said A. B. lately^n our court, before the barons 

of our Exchequer at Westminster, recovered against him, as also £•- 

which were adjudged te the said A. B. in our said court, for his damages 
which he sustained, as well on occasion of the detaining the said debt as 
tot his costs and charges by him about his suit in that behalf expended; 
'‘’whereof the Said C. D. is convicted, as by inspecting the rolls of our 
3 §aid Exchequer appears to us, together witli interest [&c. as in form, 
ite, 191, No. 2, to the end..'] 


ft 


Indorse it as directed with respect to ilie ca. sa. ante, 190.] 


5. Ca. sa. in Covenant. 

£Samc as theca, sa. in assumpsit, ante, 190, 191, Nos. 1 aftd 2 respec¬ 
tively, except that instead of the words “ on occasion of not performing 
certain .promises made by the said C. D. to the said A. B.” say “ on 
tiftpsion of the breach of a certain covenant (or ‘ certain covenants’) made 
l^etwsen the said A. B. and the said C. 1).} # 


s ' 6. Ca. sa. and Distringas in Detinue. 

(Li ca. sa. may be readily framed from the ft.fa. and distringas iii detinuef 
'ante, 152, 153, No. 7, 8, and the preceding form*.] 


7. Ca. sa. in Case or Trover. 

as the ca. sa. in assumpsit, ante, 190, 191, Nos. 1 and 2 respec¬ 
tively, except that instead of the words “ on occasion of not performing 
certain promises made by the said C.D. to the Baid A. B.’’&iy, “ on 
occasion of a certain grievance (or * certain grievances’) th#n lately com¬ 
mitted by the said C. D. to the said A. B .”J 
$ _ 

* 

8. Ca. sa. in Trespass. 

[tS«w(c as the ca. sa. in assumpsit, ante, 190, 191, Nos. 1 and 2 respec¬ 
tively, except that instead of the words “ on occasion of not* performing 
certain promises made by tnc said C. D. to the said A. B." say “ on oc¬ 
casion of a certain trespass (or “certain trespasses’) then lately coifmitted 
by the said C. D. to the said A. B.”] 


9. Ca. sa. where one Issue is found for Plaintiff and another for 

iiefendant. 

[Same as in ordinary eases where the judgment is for plaintiff" pr de¬ 
fendant alone.] " * ‘ 

» # _ o ’ 

* f ^ 

10.,. Ca. sa. where one Defendant is found guilty and another acquitted,, 

"tfthe ca. sa. be for the plaintiff, it is the same as in ordinary cities 
amre there is a verdict for plaintiff only, see ante, 190,191, Nos. 1 and 2: 
oiid if the ca. sa. be for the defendant, it is tne same as in ordinary cases 
—l — 4j (Cre ,-j a verdict for defendant only. Sec form, post, 202, No. 4,], 
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ad Sawfaciendum. 

KT" 

11. Ga. sa. in Q. B. or C. P. in Vacation on Verdict for Plaintiff, tht 
Judge having certified under £ Will. % t. 7, s. 2, that such Writ ought 


to istu$ 

[Same as in the fi. fa. ante, fS4, No. 15, to die asterisk.*, and then 
thus :] Tffqpefore we command you that you tale the said C. 1). if he 
shall be found in your bailiwick, and him safely keep, so that you may 
have his body before us [or in C. P. “ before our justices”} at Westmi#- 


ster immediately after the execution hereof [or “on 

the said A$B. for the said sum of £-, together with inti 

inform, ante, 190, No. 1, to the end.] x 

[Indorse it asflirectcd with respect to the ca. sa. ante, 190.] 
[See 1 Chit. Jr. Pr. 289, 397.] 


to satisfy 
st [&c ; as 


, f * %2. The like, in Exchequer. , 

[Same us in the fi. fa. ante, 154, No. 15, to the asterisk *, and then 
thus :] Therefore we command you that you omit not by reasqp of agy 
liberty of your county, but that you enter the same and take^tfjp wtk 
C. D. iffelie shall be found in your bailiwick, and him safely keep, saflthg$ 
you may have his body before the barons of our Exchequer at Westmin¬ 
ster immediately after the execution hereof [or “ on-”], to satisfy 

the said A. B. for the said sum of £-, together with interest [Si. u> 

in form, ante, 191, No. 2, to the end.] + 

[Indorse it us directed with respect to the ca. sa. ante, 190, No,. 1.] i 


13. Ca. sa. in Assumpsit, in Q. B. or C. P. after a Bevy of Pari, undo 

a Fi. Fa. ,< 

V 4 ,. 

Victoria [&c. as ante, 190, No. 1,] to the sheriff of-, greeting: 

Whereas%y our writ we lately commanded you that you should cause to 
be madj|«of the goods and chattels in your bailiwick of C. D. the sum of 
[&c. as in thefi.fi. to the words] whereof the said C. I! was convicted, 
as appeared to us of record, [<w C. P. omitting “ as appeared to usifti 
record,”] together with interest [&c. as in the fi. fa.], and that you should 
havethat money before [&c. us in theji. fa.], and that you should have 

there then [in C. P. omit the word “then”] that writ: And you on- 

[or “ at that day”] returned to us, [cm- in C. P. “to our justices,”^ at 
Westminster aforesaid, that by virtue of the said writ you had <mused4c 

be made of ihe goods and chuttels of the snid C. D. £-, parcel of to« 

damages and* interest aforesaid, which said money you had ready attht 
time [or “ dqy"] and place in the said writ contained, as by the^Sbi<] 
writ you were commanded; and that the said C. D. had not any otbei 
or more goods or chattels, money, bank notes, cheques, bills of exchange. 

n nissqpy notes, bou^, specialties, or other securities for money, in yotn 
iwick, which you could seise or take, or pay or deliver to the said&J. B. 
or whereof you could cause fo be made the residue of the said damages, 
and interest, or any part thereof, according to the exigency of that writ. 
[Bet this agree with the return.] Therefore we cominaul you that 
you take the said C. D. if he shall he found in your bailiwick, and him 
safely keep, so that you may have his body before us [or in C. P.J‘ be; 
fetr#.; our justices,”] at Westminster, immediately after the exetmdti 
h«reof £or “ on-”], to satisfy the said A. B. for £ -, residue of 


damages and interest as a|jtro8aid, and have you there then [or in (fi 

oust the iloord “then’’] this writ. Witness- (name of chief justice)^ 

at Westminster, the-day of-, in the year^of our Lord S' . 

'£Indorse it us directed with respect to the co»s«. ante, 199, Ntj. 1.] 
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14. The iifye, in Exi^equer. 

“■ [Same as in the fi.fa. in the Exchequer, after a levy isf purt^ ante, 156, 
~No. 48, to the Aid of the return, and theft thus :] Therefore we command 
. you that you omit not 1$ reason of any liberty of your county but that 
♦you enter the same and take C. D. wheresoever he may be found in your 
, bailiwick, and Jiim safely keep, so that you may have his body before the 
barons of our T.xchequer at Westminster, immediately after the execu- 

. tion hereof *)?- “ on -to satisfy the said A. B. for £ — residue 

le damages and interest as aforesaid, and have there this writ. WflfcaeSs 
^ (name «/ c/iicf baron), the-day of-, in the y§ur of oUr Lqrd 

Indorse it as directed with respect to the ca. sa, ante, 190, No. 1.] 



H. Ca. sa. in debt, in Q. B. or C. P., after a Levy of Par}, 

4Bfb??<g.<M ih theft, fa. in debt, in Q. B. or C. P., after a levy of part , 
•unBjf'57, No. 19, to the return if the writ, and then thus :j Therefore, we 
ctjfeiraand you that you take the said C. I). if he shall be found in your 
bailiwick, and him safely keep, so that you may have his body before us 
[fir itU,C- I J . “belore our justices,”] /it Westminster, immediately after 
the (Sedition hereof [or “ on-to satisfy the said A. B. £ -, 

f siduc of the debt and damages and interest as aforesaid; and have you 

bre theiaj[()/' in C. P+omit the word “ then”] this writ. Witness- 

umc ofxfutfjustice), at Westminster, the-day of-, in the year 

of our Lord . 

jp/w it. as directed with respect to the ca. sa. ante, 190, No. 1.] 


10. The like, in Exchequer. . 

as the fi. fa. in the Exchequer, after a levy of part, ante, 157, 
Nqp20, to the end of the return, and then thus :] Therefore we commahd 
* you m a t you omit not by reason of any liberty of your county, but that 
you inter the same and take C. D. wheresoever lie may be found in your 
bailiwick, and him safely keep, so that you may have his body before the 



axW 

Wit 


as 


_ . y°» . 

{name of chief baron), at Westminster, the-day of 


in the year of our Lord ■ 

sc it as directed with respect to the ca. sa., ante, 190, No. l.| 


9 * % 

17. Ca. sa. in Covenant, after a Levy of Part. 

[Same as the forms, ante, 19.1, ct supra, No. 13, 14, respectively, except 
tliut instead of the words u on occasion of not performing certain promises 
jtfitlde by the skid C. 1). to the said A. B.” say, “ on occasion of a breach 
of a certain covenant (or ‘ certain covenants’) made between the said 
the said 11.”] 


*# - 

18. Ca. sa. in Case or Trover, after WLcvy of Part. 

*fSamdi<is the forms, aide, 193, et supra, No. 13, 14, respectively , except 
hdt instead words ” op jccasion of not performing certain promises > 
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lfe 


made by the' said C. D. to the said A. my u on occasion of a cer¬ 
tain grievance (or, ‘ grievances!) cbmmiftedby t|e said C. JD. to the,, said 
A. jB.”] » w 


‘ - * 

(■ 

19. Ca. sa. in Trespass, after % Levy of Fart. > 

[Same as the forms, anty* 1915,194, No. 13,14, respectively, except that 
instead of the words “ on%ccasion of not performing certain promises 
. made by die said C. 1). to the said A. B.” say “ on occasion of a certain 
trespass (or ‘ certain trespasses’) then lately committed by the said 
to t%; said A. J*”] 


" M 20. Alias Ca. sa. m , 

$$ . . t,' ^ 

Victoria, by the grace of God of the united kingdom of Great Britain <, 

and Ireland queen, defender of the faith, to the sheriff of-, greeting: 

We Command you, as before we have commanded you, that^ 

[&c. proceed as in the ordinary form of a ca. *«.] " ^ 

[See 1 Chit. Ar. Fr. 450.] & 


w. 




21. Flurks ca. sa. 

* 

Victoria, hy the grace of God of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to # the sheriff of-^greeting^ 

Wc command you, as oftihtimes we have commanded you, that you tak% 
[&c. proceed as in the ordinary form of a ca. .«<.] 

[See 1 Chit. Ar. Fr. 450.] ^ 

* ’ * - ' 

^ 22. Non Omittus ca sa. 

Vict^ia, by the grace of God of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to the sheriff of-, greeting: 

We, command you that you omit not by reason of any liberty in^tm* . 
bailiwick, but that you take [_&c. proceed as in the ordinary formjgf a 
ca. sa.'] 

[See 1 Chit. Ar. Fr. 450, 508.] 


23. Testatum Ca. sa. in Q. B. or C . F. 

Victoria, hy the grace of God of the united kingdom of Great Bffcain * 
and Ireland queen, defender of the faith, to the sheriff of [Leicestershire j* 
greeting: Whereas by our writ we lately commanded our sheriff’ of pus- 
sexjthjd h e should trike C. D. if he should be found in his bailiwick, and 
him safely keep, so tliat he might have Ins body before us [orjj^C. P. 

“ before our justices”] at Westminster, immediately after the ^ecution 

thereof [or “on-”], to satisfy A. B. for £-, which in our ^ourt 

before us [or in C. P. “before our justices”] at Westminster, wei$ 
awarded to the said A. B. for his damages which lie sustained an well on * 
occasion of not performing certain promises made by the said C. D. to 
the said A. B. [if in debt, covenant, case, or trespass, alter this asik»me 
respective form ante, 191, 192,] as for his costs find charges by hkn < 
about bis Buit in that behgjf expended, whereof the said C. D. was'ron- * 
victed, as appeared to us of record, [or'tre C. P. omit “ as appeared Jo # 
us of record,”] together with interest [4’c. as iJt ca.xp.], and our said sheriff* 
of [Sussex] on-[or “ at that daj^’] rctjjrcyeuto us for in^C. F* " tS 
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our juB^^^Weiteunster’’], that th« said C. B. was not found in his 
liailiwick. Whereupon, on tail behalf of the said A. B., it is testified in 
, ONE raid court that the said C. B. wanders up and dfewn and secretes 
'himself in your county; therefore we command you that you take the 
Said C. ])., if he shall bl found in your bailiwick, and him safely keep, 
#o that you may have his bod$ before us, [or in C. P. “ before our jus¬ 
tices,”] at Westminster, immediately after the execution hereof [or “on 

-”], to satisfy the said A. B. for his damagei^or “ debt and damages”] 

and interest as aforesaid, and have you there then [or hi C. P. omit the 

S ’ “ then”] this writ. Witness- (name of chief justice ), at West- 

ter, the — r~ day of-, in the year of our Lord —?—. 

'attune il as directed with respect to the cu. sa. ante, 190, No. 1.] 

* [6te 1 Chit. Ar. Pr. 450.] 



* If • 


21. Testatum Ca. sa. in Exchequer. 


Jfictoria, fdre. as ante, 195, No. 23,] to the sheriff of [Leicestershire], 
gifting’: Whereas by our writ wc lately commanded our sheriff of 
[Slisste] that he should not omit by reason of any liberty of his county, 
but that he should enter the same and take C. 1). wheresoever he should 
be found in his bailiwick, and him safely keep, so that he might have his 
|jody before the barons of our Exchequer at Westminster, immediately 

after the execution thereof [or “on-”], to satisfy A. B. for .£-, 

which in our court before the, barons of our Exchequer at Westminster 
were awarded to the said A. B. for his damagA which he sustained, as 
well on occasion of not performing certain promises made by the said 
<’. /J.Jto the said A. B. [if in debt, covenant, case, oi trespass, alter this 
<t$.iu me rcsjiccltrc farms, ante, J91, 192] as for his costs and charges 
by" him about his suit in that behalf expended, ns by inspecting £he rolls 
of our said Exchequer appeared to us, together with interest [4 c. tis in the 
i a. *■«.] ; and our said sheriff of [Sussex] on-[or “ at that day”] re¬ 

turned to the barons of our Exchequer at Westminster, that the said 
C A). was not found in his bailiwick. Whereupon, on the behalf of the- 
'■ said 3#. B., it is testified in our said court, that the said C. 1). wanders 
up and down and secretes himself in your county; therefore we command 
you, that you omit not by reason of any liberty in your county, but that 
you enta’the same and take the said C. 1). if he shall be found in your 
bai|jWjck, and him safely keep, so that you may have his bodylbefore the 
■.dWoriS of our Exchequer at Westminster, immediately aftei*the execu- 

tion hereof [or “on-”], to satisfy the said A. B. for his damages 

f or n debt and damages”] and interest as aforesaid, and have you there this 

writ.;, Witness- (name of chitf baron), at Westminster, the — day 

off*-—, in the year of our Lord-. 

[Indorse it as directed with respect to the ca. sa. ante, 190, No. Is,] 

^ MS- _ 


25. Ca. sa. into a County Palatine. 

..'^Victoria, [&rc. us ante, 190, No. 1,1 to the chancellor of our county 
palatine of Lancaster [or Durham (a),j or his deputy there, greeting: We 
if? comrmmd you, that by our writ under the seal of our said county palatine, to 
be duly made, and to be directed to the sheriff of our said county palatine, ’ 
k ydH Cause the said sheriff to be commanded thstf he take C. B. ifhe shall 


(a) S& asjo Durham, ante, 21 n. (b). 



ad Satisfaciendum* 
W' 
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be found in his bailiwick,and hit® safely keep, so &tfty6ny|ny have hip 
body before [&c. proceed andfonclude as mdhe ordinary ftffimof a ca, sa.; 
see forms, ante, 190,191.] * < ' 


26. Alias or Pluries Ca. sa. to a County Palatine. 

Victoria, &c. to the chancellor [&c. as in preceding form.] We com¬ 
mand you, as before [pr&jf a pluries, “ as oftentimes”] we have com¬ 
manded you, that by our writ, [&c. proceed as in preceding form.'] 


• 27. Testatum Ca. sa. to a County Palatine. 

Victoria, &c. [as ante, 19G, No. 25,] greeting: Whereas we lately com¬ 
manded our sheriff of [Middlesex] that he should take C. D. if He should 
be found in his bailiwick, and him safely keep, so that he might have’his 
body before [&c. as in the ca. sa. to the words], whereof the said C. 1). 
was convicted, as appeared to us of record, [or in C. P. omit “ as appears 
to us of record,” or in Exch. say, “ as by inspecting the rolls of our Ex¬ 
chequer appears to us,”] together with interest [&c. as in the ca. sa.],‘wml 

our said sheriff of [Middlesex] on-, [or “ at that day,”] returned to us 

[or in C. P. “to our justices,” or in Exch. “ to the barons of our Exche¬ 
quer,”] at Westminster, that the said C. 13. was Hot found in his bailiwick. 
Whereupon, on the behalf of the said A. II., it is testified in our said court, 
that the said C. 1). wanders up and down and secretes himself in our said 
county palatine; therefore we command you that by our writ, under the 
seal of our said county palatine, to be duly made, and to be directed to 
the sheriff of our said county palatine, you cause the said sheriff to he 
commanded that lie take C. D. if he shall be found in his bailiwick, and 
him safely keep, so that you may have his body before [Arc. conclude as m 
the ordinary form of a cu. sa., see forms, ante, 190,191.] 

ir 

28. Testatum Cu. sa.from a County Palatine. 

Victoria, [&c. as ante, 190, No. 1,] to the sheriff of [Middlesex], greet¬ 
ing : Whereas wc lately commanded our chancellor of our county palatine 
of Lancaster [or “ Durham,” («)] ( according to the direction of the ca. sa.), 
that by our writ, under the seal of our said county palatine to lie duly made, 
and to be directed to tbe sheriff of our said county palatine, ho should cause 
the said sheriff to be commanded that he should take C. 1). if hisfmight be 
found in Ms bailiwick, and him safely keep, so that he might have his body 
before [&c. as in theca, sa. if in Q. B. to the words “ whereof the said C. 1). 
was convicted, as appeared to us of record, or in ('. P. to the words “ where¬ 
of the said C.D. was convicted,” or in Exch. to the words “as by inspecting 
the rolls of our Exchequer appeared to us”], together with interest [«p. us 
in'the ca. sa.] And our said chancellor of our said county palatine (or 
the person by whom the return was made. ) on-[or “ at that day”] re¬ 

turned to us [or in C. P. “ to our justices,” or in Exch. “ to our barons '] 
at Westminster, that liy virtue of the said writ to him directed, lie had, by 
another writ under the seal of our Raid county palatine duly made and di¬ 
rected to the sheriff of the said county palatine, commanded the said 
sheriff as by the said first-mentioned writ he was commanded; and which 
- said sheriff, in answer to the said writ so directed to him as aforesaid, had 
returned to our said chancellor of our said county palatine (or the person 
f>y whom the return if any was made), that the said C. T). was not found in 
his bailiwick. Whereupon, on the behalf of the said A. B., it is testified in 
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our said court; that the said C. D. wanders up and down and secretes 
himself in ytftr county; therf&re we command you that you take the said 
C.D. if he shall be found^m your bailiwick, and him safely keep [&c. 
conclude as in the ordinary testatum ca. sa., sec ante, 195,196, No. 23,24.] 


29. Ca. sa. to a County Palatine, after a Levy of Part under 

a Pi. Pa. ‘ # 

[Proceed at in the ft. fa. ante, 156, No. 17,18, to the asterisk*, and 
then thus :] Therefore we command you, that by our writ, under the seal 
•;if our said county palatine to be duly made, and to be directed to the 
sheriff of our said county palatine, you cause the said sheriff to be com¬ 
manded that he take the said C. I). if he may be found in his bailiwick, 
and him safely keep, so that you may have his body before us [or in C. P. 
“ before our justices,” or in Exch. “ before our barons”] at Westminster, 

immediately after the execution hereof, [or “ on ^-,”] to satisfy the said 

A. B. £ - , residue of the damages [or “ the debt aad damages”] and 

interest as aforesaid; and have you there then [or in C. P. or Exch. omit 

the word “ then”] this writ. Witness- (name of chief justice or chief 

baron), at Westminster, the-day of-, in the year of our Lord 

-■ • 

[ Indorse it us directed with respect to the ca. sa., ante, 190, No. 1.] 


30. Warrant on a Ca. su. 

-(to wit.) S. S. esq. sheriff of the said county, to B. B. my bailiff 

greeting: Bv virtue of her majesty’s writ to me directed and delivered, I 
command you, that you [if in Etch, say, “ omit not by reason of any li¬ 
berty in my county, blit that you enter the same and”] take C. D. where¬ 
soever he may he found in my bailiwick, and him safely keep, so that l 
may have his body before the barons of her majesty’s Exchequer, [or in 
Q. B. “ before our lady the queen,” or in C. P. “ before the justices of 
our lady the queen,”] at Westminster, immediately after the execution 

hereof, [or “on-,”] to satisfy A. B. of 21/. 11s. Od. which the said 

A. B. in her majesty’s court, before the barons of her majesty's Exche¬ 
quer, [or in Q. B. “ before the queen herself,” or in C. P. “ before the 
justices aforesaid,”] at Westminster, recovered against him for his damages 
which lie sustained by reason of not performing certain promises (as the 
form of action is) by the said C. 1). to the said A. B. lately made, whereof 
the said C. V. is convicted, together with interest [&c. as in the ca. sa. :] 
and have you this warrant, and fail not at your peril. Given under the 
seal of my office the-day of -, a.u.-. 

By the Sheriff. 

Mr. P. A. attorney for the plaintiff. (Seal of office.) 

The writ issued the — day of-. 

Take no bail whatever. 


31. Supersedeas to a Ca. sa. irregularly issued. 

Victoria, [&c. as ante, 195, No. 23,] to the sheriff of-, greeting: 

Whereas we lately commanded you by our writ, that you [&c. recitingthe 
wrft of ca. sa. to the words “ appears to us"], as in the said writ is more 
fully contained; Nevertheless, because after the issuing of the said writ, 
it appeared to the court of our lady the queen before the queen herself, 
for in C. P. “ to the justices of our lady the queen,” or in Exch. “ to the 
Mtons of our said Exchequer”] at Westminster aforesaid, thatthesaid writ 
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was issued erroneously, therefore we command you, that if the said C. D. 
be detained in your custody for that cause and no other, thin you suffer 
him to go at huge, as you will answer the dfebtrary at your peril. Witness 

- (name of chief justice or chief lmron) y at Westminster, the-day 

of-, in the —— year of our reign. 

[See 1 Chit. Ar. Pr. 417.1 


32. Return of Cepi Corpus (a). 

I have taken the within-named C. D. whose body I have ready, at the 
time.[or “day”] and place within contained, as within I am commanded. 

The answer of S. S. sheriff ‘ 


33. Return of Non est inventus (a). 

The within-named C. Jp. is not found in my bailiwick. 

The answer of & S. sheriff 


34. Return of Cepi Corpus as to one Defendant, and Non est inventus 

as to another ( a ). 

I have taken the within-nained C. D. whose body I have ready, at the 
time [or “day”] and place within contained, as within I am com¬ 
manded ; but the within-named JR. F. is not found in my bailiwick. 

The answer of S. S. sheriff. 


35. Return of JLuiiguidus, <$r. (a). 

By virtue of this writ to me directed, I took the within-named C. D. 
at a dwelling-house, situate in the parish of-in my county, and af¬ 

terwards removed him, with great difficulty, to another dwelling-house, 

situate in the parish of --in iny said county; but the said C. D. was 

then so aged, sick and ill, and in so weak, infirm, and debilitated a state, 
that he could not he taken or removed from the said last-mentioned 
dwelling-house, to the common goal of my said county, without great 
peril and danger of his life; and that he the said C. D., for the cause 
aforesaid, remained and continued, and still remains and continues in 
my custody in the said last-mentioned dwelling-house, so aged, sick 
and ill, and in such a weak, infirm and debilitated state as aforesaid, that 
I cannot, without peril and danger of his life, have the body of the said 
C. D. before our said lady the queen, [or in C. P. “ before the justices 
of our said lady the queen,” or in Exch. “before the barons of her ma¬ 
jesty’s Exchequer,”] at the time [or “day”] and place within contained, 
as within I am commanded. 

The answer of S. S. sheriff 

[Sec 1 Chit. Ar. Pr. 453, and. see a form of return of languidus , SfC. by 
the late and present sheriff ] Tidd's Forms , 389.] 


36. Return of Mandavi Ballivo. 

By virtue of this writ to me directed, I made my mandate to the bailiff 

of the liberty of-in my county, to take and arrest the within-named 

C. D. which said bailiff hath the full return of all writs and process, 


(a) As to these returns, see 1 Chit. Ar. Pr. 453, 410. 



200 


Execution, for the Plaintiff". 

and the execution of the same within the liberty aforesaid, so that no 
execution of this writ can be made by me within the said liberty, which 
said bailiff hath not yet given me any answer thereto, [or “ hath an¬ 
swered that the within-named C. I). is not found in nis bailiwick,’' 
or “ that he hath taken the within-named C. D. whose body he hath 
ready.”] 

[See 1 Chit. Ar. Pr. 454.] 


37. Entry and Award of Ca. sa. Alias and Testatum. 

[To the end iff the entry of the judgment, and then thus :] Afterwards, 

to wit, on the-day of ——, the plaintiff comes here into court, by 

his attorney aforesaid, and prays the writ of the lady the queen of capias 

ad satisfaciendum, to be directed to the sheriff of-, commanding him, 

that he take the defendant if he be found in his bailiwick, and him safely 
keep, so that lie may have his body before the raid lady the queen [or in 
C. P. “ before the justices of our lady the queen,” or in Exch. “ before 
the barons of our lady the queen of her Exchequer,”] at Westminster, 

immediately after the execution thereof [or “ on-”], to satisfy the 

plaintiff his damages [or “ debt and damages”] aforesaid, together with 
interest [&c. as in ca. su ] ; and it is granted to him &c.: the same time 
[or “day”] is given to the plaintiff at the same place : And afterwards, 

to wit, on-[or “ which day”], before the said lady the queen [or in 

C. P. “before the said justices,” or in Exch. “ before the said barons,”] at 
Westminster, comes the plaintiff by his attorney aforesaid; and the sheriff] 
to wit, iS. S. sheriff of the county aforesaid, now here, returns to the said 
lady the queen [or in V. P. “ to the said justices,” or in Exch, “ to the said 
barons,”] at Westminster aforesaid, that the defendant is not found in 
his bailiwick: Whereupon the plaintiff prays another writ of the said lady 
*the queen of capias ad satisfaciendum, to be directed to the said sheriff 

of-, commanding him in form aforesaid; and it is granted to him, 

returnable before the said lady the queen, [or in C. P. “ before the said 
justices,” or in Exch. “ before the said barons,”] at Westminster, imme¬ 
diately after the execution thereof [or “ on-”]; the same time [or 

“ day”] is given to the plaintiff at the same place: And afterwards, to 

wit, on-[or “ at which day”], before the said lady the queen, [or in 

C. P. “ before the said justices,” or in Etch. “ before the said barons,”] 
at Westminster, comes the plaintiff by his attorney aforesaid; and the 
sheriff hath not sent the said last-mentioned writ, nor hath lie done any 
tiring thereupon : Whereupon, on behalf of the plaintiff, it is sufficiently 
testified in the said court, that the defendant runs up and down and 

secretes himself in the county of-; and thereupon the plaintiff prays 

the writ of the said lady the queen of testatum capias ad satisfaciendum 
against the defendant, to be directed to the sheriff*of the said county of 
-, commanding him in form aforesaid; and it is granted to him, re¬ 
turnable before the said lady the queen [or in C. P. “ before the said 
justices,” or in Each. “ before the said barons,”] at Westminster, imme¬ 
diately after the execution thereof [or “ on-”]; the same time [or 

“*day”] is given to the plaintiff at the same time. 
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V. Execution, for the Defendant. 


1. Fe./a. on a Verdict for Defendant. 

Victoriffeby the grace of God of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to the sheriff of-, greeting: 

We command you, that you cause to be made of the goods and chattels 

in your bailiwick of A. B., the sum of £-, which lately in our court 

before us [or in C. V. “ before our justices,” or in the Exchequer, “before 
the barons of our Exchequer,"] at Westminster were awarded to C. D. 
according to the form of the statute in such case made and provided*, for 
his costs and charges by him laid out and expended about nis defence in 
a certain action on promises, [or as the cause of act ion was,] lately pro¬ 
secuted in our said court by the said A. B. against the said C. D., whereof 
the said A. B. is convicted, as appears to us of record, [or in C. P. omit 
the words “ as appears to us of record,” or in the Exchequer say, “ as by 
inspecting the rolls of our Exchequer appears to us,’’] together with in¬ 
terest on the said sum of £-, at the rate of £4 per centum per annum, 

from the- day of-[ the day on which judgment was entered up, or 

if entered up before the 1st day of October, 1838, say, “ from the 1st day 
of October, a. i>. 1838,” and omit the words “ on which day the judgment 
aforesaid was entered up,”] a. d. -, on which day the judgment afore¬ 

said was entered up ; and have you that money before us [or in C. P. 
“before our justices,” or in Exchequer, “before our barons”] at West¬ 
minster, immediately after the execution hereof [or “ on-”], to render 

to the said C. D. for his costs and charges and interest aforesaid [or in Ei- 
ehequer instead of the words “ render” &c. say, “ to be then and there 
paid to the said (’, D. or his attorney”], and that you do all such things 
as by the statute passed in the second year of our reign you are autho¬ 
rized and required to do in this behalf, and in what manner you shall 
have executed this our writ make appear to us at Westminster immediately 
after the execution thereof, and have there then [or in ('. P. or Exche¬ 
quer, omit the. word “ then”] this writ. Witness- {name of chief jus¬ 
tice or chief baron), at Westminster, the-day of-, in the year 

of our Lord-. 

[Indorse this writ: “ Levy the whole (or 1 levy £-’) [besides she¬ 

riffs poundage, officers’ fees, and all other incidental expenses («).] The 
plaintiff is a (tailor,) and resides at (Brentford.) D. A. (Temple,) de¬ 
fendant’s attorney,-, 1840.”] 

[Sec 1 Chit. At. Pr. 456.] 


2. The like, after a Levy of Part. 

Victoria, [&c. as supra,'] to the sheriff of-, greeting : Whereas by 

our writ we lately commanded you that you should cause to be made of 
the goods and chattels in your bailiwick of A. B. the sum of [&c. as in the , 
fi.fi. supra, to the words “ whereof the said A. B. was convicted, as ap- 
- — . , - . .. . 

(o) These cannot legally be levied pressly agrees that they may be levied 
in case of an execution against a in consideration of forbearance or the 

plaintiff, see 1 Chit. Ar. Pr. 456; like, 

except, perhaps, where plaintiff ex- 
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peared to us of record,” or in C. P. omit the words “ as appeared to us of 
record,” or in Exchequer, say, “ as by inspecting the rolls of our Exche¬ 
quer appears to us”], together with interest [&c. as infi.faJ], and that 
you should have that money before [&c. as in the fi.fa.~\, and that you 

should have there [then] that writ. And you on-, [or “ at that 

day,”] returned to us, [or in C. P. “ to our justices,” or in the Exchequer, 

.“ to our barons,”] at Westminster aforesaid, that, by virtue of the said 
writ, you had caused to be made of the goods and chattels of the said 

A. B. £ -, parcel of the said sum of £ -and interest, in the said 

writ mentioned, which money you had ready at the time [or “ day’’] 
and place in the said writ contained, as by the said writ you were com¬ 
manded ; and that the said A. ji. had not any other or more goods or 
chattels, money, bank notes, cheques, bills of exchange, promissory notes, 
bonds, specialties, or other securities for money, in your bailiwick, which 
you could seize or take or pay or deliver to the said C. D., or whereof 
you could cause to be made the residue of the sum and interest in .the 
said writ mentioned as aforesaid, or any part thereof; according to the 
exigency of that writ*. Therefore we command you that you cause to be 
made of the goods and chattels in your bailiwick of the said A. B. the sum 

of £- -, residue of the said sum of £ -and interest in the said writ 

mentioned: and have you that money before [&c. conclude us in the fi. fa. 
ante, 201, Wo. 1.] 


U. Fi. fa. for Defendant, on Verdict for Plaintiff, for the Difference 
between the Taxed Costs and Sum recovered, on Stal. 43 Geo. 3, c. 46, 
s. 3, where llic Plaintiff recovers less than the Sum for which the De¬ 
fendant was held to bull. 

Victoria [&c. as ante, 201, No. 1,] to the sheriff of-, greeting: 

1 We command you, that of the goods and chattels of A. B. in your baili¬ 
wick, you cause to be made the sum of £ -, parcel of the sum of 

£ -, which lately in our court before us [or in C. P. “ before our jus¬ 

tices,” or in Exchequer “ before the barons of our Exchequer,”] at West¬ 
minster, were adjudged to C. D. according to the form of the. statute in 
such case made and provided, for his costs and charges by him laid out 
in and about his defence in a certain action on [promises] lately prose¬ 
cuted in our said court by the said A. B. against the said C. D., (and in 
which said action he the said C. D. was arrested and held to special bail 

at the suit of the said A. B. to the amount of the sum of £-,) after 

deducting the sum of £-recovered by the said A. B. in the said ac¬ 
tion, from the amount of the said sum of £-; for thut the said A. B. 

had not any reasonable or probable cause for causing the said C.D. to bo 
arrested, and held to special bail, in such amount as aforesaid; whereof 
[&c. conclude as usual as inform, ante, 201.] 

[See 2 Chit. Ar. Pr. Book 4, Part 1, Chap. 30.] 


4. Ca. sa. on a Verdict for Defendant . 

Victoria, [&c. as ante, 201, No. 1,] to the sheriff* of-, greeting: 

We command you that you take A. Ji., if he shall be found in your baili¬ 
wick, and him safely keep, so that you may have his body before us, [or 
in C. P. before our justices,” or in the Exch. “ before the barons of our 
Exchequer,"] at Westminster, immediately after the execution hereof, [<»* 

“ on->”] to satisfy C. D. £ -, which lately in our court before us, 

[or in C. P. “ before our justices,” or in the Exch. “before our barons,”] 
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at Westminster, were awarded to the said C. D., according to the form of 
the statute in such case made and provided*, for his costs and charges by 
him laid out and expended about nis defence in a certain action on pro¬ 
mises [or as the action was) lately prosecuted in our said court by the 
said A. H. against the said C. I),, whereof the said A. B. is convicted, as 
appears to us of record, [or in C. P. omit “ as appears to us of record,” or 
in the Exch. say, “ as by inspecting the rolls of our Exchequer appears to 

us,”] together with interest on the said sum of £ -, at the rate of £4 

per centum per annum, from the-day of- [day on which judg¬ 

ment was entered up, or if entered prior to 1st Oct. 1838, then say , “from 
the 1st day of October, a. d. 1838,” and omit the words “ on which day 

the judgment aforesaid was entered up,”] a. d.-, on which day the 

judgment aforesaid was entered up; and have you there then [or in 

C. P. or Exchequer, omit the word “ then”] this writ. Witness- 

(name of chief justice or chief baron), at Westminster, the-day of 

-, in the year of our Lord-. 

[Indorse this writ: “ Levy the whole, (or * levy £-,’) and interest 

from -- 1840.] The plaintiff is a (tailor,) and resides at (Brentford.) 

D. A. (Temple,) defendant’s attorney,-, 1840.” As to when you may 

indorse the writ to levy poundage and expenses, Sfc. sec 1 Chit. Ar. Pr. 
456, and see form of indorsement, ante, 201, No. 1.] 


!>. Ca. s a. on Verdict for Defendant, after a Levy of Part. 

[Same as in the form, ante, 201, No. 2, to the asterisk*, and then 
thus ;J Therefore we command you that you take the said A. B. if he 
shall be found in your bailiwick, and him safely keep, so that you may 
have his body before us [or in C. P. “ before our justices,” or in the Exch. 
“ before our barons,”] at Westminster, immediately after the execution 

hereof, [or “on-,”] to satisfy the said ('. 1). £-, residue of the 

said sum of £ -, and interest, in the said writ mentioned; and have 

you there then [or in C. P. or Exch. omit the word “ then”] this writ. 

Witness-— ( name of chief justice or chief baron), at Westminster, the 

—— day of-, in the-year of our reign. 

[Indorse it as directed with respect to the ca. sa. supra.) 


Section V. 

Entry of Satisfaction on the Roll. 


1. Warrant of Attorney to acknowledge Satisfact ion. 

To E. F.. G. H. and J. K. attornies of the Court of Queen’s Bench, 
[or “ Common Pleas," or “ Exchequer of Pleas,”] at Westmin¬ 
ster, jointly and severally, or to any other attorney of the same 
court. 

Whereas I A. B. of-, on the - day of-, a. n. - , 

obtained final judgment in her majesty’s Court of Queen’s Bench, [or 
“ Common Pleas," or “ Exchequer of Pleas,”] at Westminster, against 
C. D. of-, for £ -debt, and £- costs, [or “ for £——— 
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damages and costs,"] as by tlie record thereof*may appear; and wherea* 
I the said A. B. have received satisfaction for the same; these are there¬ 
fore to desire and authorise you the attomies above-named, or any one of 
you, or any other attorney of the same court, to acknowledge and enter 
satisfaction upon the record of the Baid judgment; and for your so doing 
this shall he your sufficient warrant and discharge in that behalf. In 

vritneBs whereof I have hereunto set my hand and seal the-day of 

——, in the year of our Lord 1840. A. B. 

Sealed and delivered in my presence, TV. W. 

[Sec 1 Chit. Ar. Pr. 456.] 


2. Satisfaction-piece in Q. B. 

-term, in the-year of the reign of Queen 

Victoria. Ellenborough. 

-to wit. Satisfaction is acknowledged between A. B. plaintiff and 

(\ 1). defendant, in an action on promises for £-damages and costs, 

for “ in an action of debt for £ -debt, and £ -damages, &c."] 

Judgment entered on the - day of -, a. d.-. Roll -. 

P. A. attorney,-, 1840. 

[Sec 1 Chit. Ar. Pr. 457.] 


3. Judge’s Fiat,for entering Satisfaction , in C. P. 

B .") Upon reading the warrant of A. B. the plaintiff in this action, 
v. \ and upon hearing the attornies or agents on both sides, 1 order 
I), j that the masters do enter satisfaction upon the record in this action. 
Dated the-day of-, 1840. 

[Judge's name.'] 


4. Entry if Satisfaction. 

Afterwards, to wit, on-, in the-year of the reign of the lady 

the queen, before the said lady the queen at Westminster, comes [or in 

C. P. or Exchequer, *• afterwards, to wit, on -, in the-year of 

the reign of the lady the queen, comes here”] the said A. B. by his at¬ 
torney aforesaid, [or “ by P. A. liis attorney in this behalf,’’] and acknow¬ 
ledged! himself to be satisfied by the said C. D. of the damages, costs, 
and charges aforesaid [or in debt, “ of the debt and damages aforesaid:] 
therefore let the said C. ]). be thereof acquitted, &c. 

[Sec 1 Chit. Ar. Pr. 457.] 


5. Entry of Satisfaction in Roll in Q. B. after Death of Plaintiff. 

Afterwards, to wit, on the - day of -, a. d.-, before our 

lady the queen at Westminster, comes the said D. by —— his at¬ 
torney, and the said A. B. comes not, and hereupon E. V. and G. H. by 

-their attorney, appointed and constituted by special warrant to them 

in that behalf directed, and by leave of sir-, one of her majesty’s jus¬ 
tices of the court of-, come here into court and give the said court 

here to understand and he informed, that after the giving of the judg¬ 
ment aforesaid, to wit, on the -- day of -, a. d.-, in the county 

of ——, the said A. B. died, having first duly made and published his 
last will and testament in writing,* bearing date the-day of- 1 
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a. d. 1840, and whereby h» appointed the said E. F. and G. H. executors 
thereof: after whose death, to wit, on the said —— day of— —, a. u. 

-, in the county aforesaid, the said E. F. and G. H. duly proved the 

said last will and testament, and took upon themselves the burden of the 
execution thereof: and which premises the said C. D. doth not deny, hut 
he admits the same to be true. And hereupon before our lady the queen 
at Westminster, the said E. F. and G. II., by their attorney aforesaid, 
acknowledge themselves, as executors as aforesaid, to be satisfied by the 
said D. of the damages [or “ debt and damages”] aforesaid. There¬ 
fore let the said C. V. be thereof acquitted, &c. 



* 
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BAILABLE P110CLEDINGS. 
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5. The Arrest, Bail-bond, fyc., 231. 
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8. Setting aside Proceedings against the Sheriff or on the Bail-bond, 242. 

9. Bad pvt in and justified in Town, 247. 
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11. Bail put in and justified v hen Dcj'cndavt tn custody, 264. 

12. Paying Money into Court in lieu of Bail, 267. 

13. Proceedings by and. against Bail, 268. 

1. Affidavit to hold to hail. 


1. Affidavit by the Plaintiff. 

In the Q. B. lor “ C. P." or “ Excli. of Pleas” (a).] 

C A. B. plaintiff, 
Between ] and 

I C. D. defendant ( b ). 

A. li. (c) of- (d) the above-named plaintiff, maketh oatli and 

saith that C. D. (e) the defendant in this suit, before and at the time 
of the commencement of this suit, was and still is justly and truly in- 


(«) The title of the court in which 
the action isbiought; anil as to which 
title see 1 Chit.Ar. Pr. 484. 

(b) The title of the cause in which 
the arrest is made; as to which see 
l Chit. Ar. Pr. 484. 

(c) The parly making the affidavit. 
It may be made by the plaintiff, or by 
one of several partners, or by any 
agent, clerk or third person, who is 

% 


a competent witness, and who can 
swear to the debt; and see in general 
1 Chit. Ar. Pr. 496, and the Forms, 
post, 209. 

(d) The deponent’s addition and 
place of abode; and as to which see 
I Chit. Ar. Pr. 485. 

(e) The christiau and surname of 
the defendant at length; and as to 
which see 1 Chit. Ar. Pr. 485. 
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debted to this deponent in-pounds (re), for, [&c. here state the cansh 

of action for which you intend arresting defendant, and which will inmost 
cases be found amongst the forms, post,frpm p. 212 to 227], and this de¬ 
ponent further? saith [here state the facts which shmo that the defendant 
is about to quit England unless forthwith apprehended, for instance, “ that 

the said C. D. now is a captain, actually serving in her majesty’s- 

regiment of the line, and did on the - day of -, a. d. 1839, receive 

orders to proceed without delay along with his regiment to parts beyond 
the jurisdiction of this court, namely, to Quebec, in North America,” or 
“ that the said C. D. is a native of and domiciled in Ireland, and hath no 
fixed residence in England, and that the said C. V. in a conversation 

with this deponent, on the-day of-last, informed this deponent 

that the said ('. D. intended to return to Ireland in the course of the then 
next week,” or as the case may be], and this deponent further saith, that 
for the reasons aforesaid, lie verily believes that the said C. D. is about 
to quit England unless he he forthwith apprehended; and this deponent 
further saith, that he hath caused a writ of summons to be sued out of 
this honourable court, at the suit of this deponent, against the above* 
named defendant, a true copy of which is hereunto annexed. 

A. jB. 

“ Sworn at-this-day 

of-, 1840, before me E. F.” (b) 

[If it be sworn before one of the masters, the jurat is thus ]: 

“ Sworn at-Temple, London, this-day of-, 

1840, before me, 

M. M. one of the Masters of the Court of Q. B. 
[or “ C, P.” or “ Kxch. of Pleas,”] (or perhaps 
this description may be altogether omitted.) 

[If it be sworn in court,] 

“Sworn in court, [or, ;/’ the court be not mentioned at 
the lop of the affidavit, ‘ in the Court of Queen’s 
Bench, Common P'eas, or Exchequer of Pleas,’] at 
Westminster Hall, the-day of-, 1840. By the Court.” 

[If it. he sworn be foie a judge,] 

“Sworn at my chambers, in Serjeants' Inn, Chancery 

Lane [or 'at my house, in- according to where 

flic affidavit is sworn], the-day of-, 1840, 

before me. J. L.” [ The judge s name.] 

[If it be sworn before a commissioner authorised to take uffulavits by the 
statute 29 Car. 2, c. 5.] 

“ Sworn at-, in the county of-, the-day 

of-, 1840, before me C. C. a commissioner, &c. 

[Or, if the court be not mentioned at the top of the ^ 

' affidavit, ‘ a commissioner for taking affidavits in the 
court of-.’”] 

(a) The amount of the cause of ac- you must state in it the place where, 

tion for which you intend arresting and name of the person before whom, 
defendant, and which you can swear the affidavit is sworn; and if it be 
to be due; it must amount to 20/. made by several persons, their names 
See 1 Chit. Ar. Pr. 480. As to the must be written in the jurat, as in the 
mode of stating it in the case of a bill, form, post, 209. The day, month and 
see 1 Chit. Ar. Pr. 490, 491, and year, if necessary, must also be stated. 
post, 218. See 2 Chit. Ar. Pr. book 4, part l, 

(b) This is called the jurat, and ch. 35. 
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{Jf it be‘sworn before a commissioner authorised to fafeJ effidtwits 4» 
Scotland or Ireland by statute 3 Sf 4 Will. 4, c. 42, * 

“ Sworn at-, in the kingdom of Scotland [or “ lye- l iiV . 

land,”] the-day of- f 1840, before me C. C. i •. 4 

a commissioner for taking affidavits in the Court of 

Q. B. [C. P. and Exch, of Pleas] in England.” ’ % 

[If it be sworn before a commissioner by a person who front his signature 
or otherwise appears to be illiterate.] 

“ Sworn at-, in the county of-, the-day 

of-, 1840, before me C. C. a commissioner, &c. 

[or if the court be not mentioned at the, top of the affi¬ 
davit, ‘ a commissioner for taking affidavits in the court 

of-.’] And I do hereby certify, that the above 

affidavit was first read over by me, [or, ‘in my pre¬ 
sence,’] to the above-named A. B., and that he 
seemed perfectly to understand the same, and wrote 
his signature [or, ‘made his mark’] thereto in my 
presence.” [&r2 C/ut.Ar. Pr. book4,part 1,<7*.35.] 

[If it be sworn by a foreigner and interpreted to him, this is the form of 
the. interpreter's oath, and jurat tliercon .] 

“ You swear that you have [if already interjyretril ] truly 
interpreted this affidavit to the deponent; and that 
you will truly interpret the oalh to be taken by him, 

So help you God.” 

“ Sworn at [the Master’s oflicc, Temple, London, or as 
the case may At], the-day of - — , by the depo¬ 

nent A. B., the contents of the above affidavit having 

been first read over and explained to him, in the- 

language, by E. F. of-, who was first sworn duly 

to interpret the same, before me M. M.” 

[A'cc I Chit. Ar. Pr. book 4, part 1, ch. 35.] 


2. A ffidavit of Signature of a Scotch Magistrate. 

Tn the Q. B. [or “ C. P.” or “ Excli. of Pleas."] 

E. F. of-,-, maketh oath and saitli, that he knows and is well 

acquainted with the hand-writing of S. S. esq., one of her majesty's jus¬ 
tices of the peace in and for the town of-, in that part of the United 

Kingdom of Great Britain and Ireland called Scotland; and that the 
name of S. S. set and subscribed to the affidavit of A. B hereunto an¬ 
nexed, is of the proper hand-writing of the said S. S., as this deponent 
verily believes. 

Sworn, &c. [as in the preceding forms of jurats.] 

[See 1 Chit. Ar. Pr. 496.] 


3. Quaker's Affirmation. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. D. defendant. 

A. B. of-, [banker,] the above-named plaintiff, being .one of the 

people called Quakers, doth solemnly affirm that C. IX, the above-named 
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defendant, at the time of the commencement of this suit, was J 

and still & jultfy and truly indebted to this affirmant in the sum of [<$rc. 
stale the cause, Ofaction and other facts, m in other cases, except that in- 
stead calling party “ deponent,” can him “ affirmant.”] 


4. Affidavit when made by several Deponents. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. D. defendant. 

A. B. of-, the above-named plaintiff, and C. D. of-,-, 

severally make oath and say: and first, this deponent A. B. for himself 
saith, that, &c. [stating what is sworn to by A. B.] And this deponent 
C. D. for himself saith, &c. [stating what is sworn to by C. A).]. 

The above-named deponents A. B. and C. D. were sworn 
in court, [or “ at my chambers,” &c.] (as in the preceding 
forms of jurats.) 

[.Sec 2 Chit. Ar. Pr. book 4, part 1, ch. 35.] 


5. The like , by a Third Person. 

In the Q. B. [or “ C. P.” or « Exch. of Pleas.”] 

Between A. B. plaintiff and ('. D. defendant. 

C. C. of-,-, maketh oath and saith, that C. D., the above- 

named defendant, before and at the time of the commencement of this 
suit, was and still is justly and truly indebted to A. B., the above-named 

plaintiff*, in-pounds, for [«$’C. state tlic cause of action and other facts 

necessary to obtain the order.] 

[See 1 Chit. Ar. Pr. 49G.J 


G. The like, as to Cause, of Action only, by one of several Partners. 

In the Q. II. [or “ C. P.” or “ Exch. of Pleas.”] 

Between A. B. and E. F. plaintiffs and ('. 1). defendant. 

A. B. of-,-, one of the above-named plaintiffs, maketh oath 

and saith, that ])., the above-named defendant, before and at the time 
of the commencement of this suit, was and still is justly and truly indebted 

to this deponent and the above-named E. F. in-pounds, for goods 

sold and delivered by this deponent and the said E. F. to tlic said C. D. 
at his request, [or as the cause (faction may be.] 


7. The like, by a surviving Partner. 

In the Q. B. [or “C. P.” or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. D. defendant. 

A. B. of-,-, the above-named plaintiff, maketh oath and saith, 

that C. I)., fte above-named defendant, before and at the time of the 
commencement of this suit, was and still is justly and truly indebted to this 

deponent in-pounds, for [goods sold and delivered by this deponent 

and one E. F. in his life-time, now deceased, to the said C. D. at his 
request,] (or as the cause of action may be.) 
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8. The like, agbimt a surviving Partner. 

In. the Q.%. [or “ C. P.” or “ Exch. of Pleas.”] ► 

Between A. B. plaintiff and C. D. defendant. 

A. B. of-,-, the above-named plaintiff', maketh oath and saith, 

that C. D., the above-named defendant, before and at the time of the 
commencement of this suit, was and still is justly and truly indebted to 
this deponent in-pounds, for [goods sold and delivered by this depo¬ 

nent to the said C. D. and one E. F. in his life-time, now deceased, at 
their request,] (or as the cause of action nay be.) (It is not in general 
requisite to describe the defendant as a surviving partner.) 


9. The like, by Wife in Action by Husband and Wife on cause of Action 

before Marriage. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

Between A. B. and E. his wife, plaintiffs, and ('. 1). defendant. 

JE. B. of-,--, the wife of A. li., one of the above-named plaintiffs, 

maketh oath and saith, that C. 1)., the above-named defendant, before 
and at the time of the commencement of this suit was and still is justly and 

truly indebted to the said A. B. and this deponent, in-pounds, for 

[goods sold and delivered by this deponent whilst she was sole and unmar¬ 
ried, to the said C. D. at his request, J (or as the cause of action may be.) 


10. The like, against Husband and Wife on Cause of Action against 
Wife before Marriage. 

In the Q. B. [or “ C. TV’ or “ Exch. of Pleas.”] 

Between A. B. plaintiff'and I), and E., his wife, defendants. 

A. B. of-,-, the above-named plaintiff! maketh oath and suith, 

that C. 1). and E. his wife the above-named defendants, before and at 
the time of the commencement of this suit were and still arc justly and 
truly indebted to this deponent in-pounds, for [goods sold and deli¬ 

vered by this deponent to the said E. whilst she was sole and unmarried, 
at her request,] (or as the cause if action may be.) 


11. The like, by one of several Assignees of a Bankrupt. 

In the Q. B. [or “ C. P." or “ Exch. of Pleas.”] 

Between A. B., G. G., and G. JL, assignees of the estate and 
effects of E. F., a bankrupt, plaintiffs, and C. 1). defendant. 

A. B. of-,-, one of the above-named plaintiffs, maketh oath 

and saith, that C. I)., the above-named defendant, before and at the time 
of the commencement of this suit, was and still is justly and truly indebted 
to this deponent and the above-named G. G. and G. fi., as assignees of 

the estate and effects of tbe said JE. F. a bankrupt, in- pounds, for 

[goods sold and delivered by tbe said E. F. before he became a bank¬ 
rupt, to the said C. 1). at his request,] (or as the cause of action may be,) 
as appears by the books of the said E. F., and as this deponent verily 
believes. 

[See 1 Chit. Ar. Pr. 487.] 
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12. The Uke, by an Assignee of an Insolvent Debtor. 

In the Q. B. for “ C. P.” or “ Exch. of Pleas.”] & 

Between A. B., assignee of the estate and effects of E. F., 
(heretofore an insolvent debtor) according to the statutes in 
force for the relief of insolvent debtors in England, plaintiff, 
and C. D. defendant. 

A. B. of--,-, the above-named plaintiff assignee of the estate 

and effects of the said E. F., heretofore an insolvent debtor, and duly 
discharged from imprisonment according to the statutes in force con¬ 
cerning insolvent debtors, maketh oath und saith, that C. D., the above- 
named defendant, before and at the time of the commencement of this 
suit, was and still is justly and truly indebted to this deponent, as assignee 

as aforesaid, in-pounds, for [goods sold and delivered by the said 

E. F. to the said C. 1). at liis request, ] (or as the cause of action may be,) 
before the said E. F. subscribed his petition for his discharge from impri¬ 
sonment, and before the assignment of his estate and effects to this depo¬ 
nent, according to the provisions of the statutes in such case made and 
provided, as appeal's by the books of the said E. F., and as this deponent 
verily believes. 

[See 1 Chit. Ar. Fr. 487.] 


13. The /ike, by an Executor. 

Ill the Q. B. [or “ (’. P.” or “ Exch. of Pleas.”] 

Bevvoen A. B., executor of the last will and testament of E. 
deceased, plaintiff and C. D. defendant. 

A. B. of-, -, the above-named plaintiff, executor of the last 

will and testament of the said E. F., deceased, maketh oath and saith, 
that C. D., the above-named defendant, before and at the time of the 
commencement of this suit, was and still is justly and truly indebted to 
this deponent, as executor as aforesaid, in -—- pounds, for [goods sold 
and delivered by the said E. F., in his life-time, to the said C. 1)., at his 
request,] (or as the cause of action may be,) as appears by the books of 
the said E. and as this deponent verily believes, [or the deponent may 
swear positively without reference to the (h reused's books.] 

[•See 1 Chit. Ar. Fr. 487.] 


14. The like , by an Administrator. 

In the Q. B. Tor “ C. P.” or “ Exch. of Picas.”] 

Between A. Ji., administrator of all and singular the goods, 
chattels and credits, which were of E. F., deceased, at the 
time of his death, who died intestate, plaintiff and C. D. 
defendant. 

A. B. of-,-, the above-named plaintiff and administrator of 

all and singular the goods^ chattels and credits, which were of the said 
E. F. deceased, at the time of his death, who died intestate, maketh oath 
and saith, that C. D., the above-named defendant, before and at the time 
of the commencement of this suit, was and still is justly and truly indebted 

to this deponent, as administrator as aforesaid, in-pounds, for [goods 

soldand delivered by the said E. F., in his life-time, to the said C. D., 
at his request,] (or as the cause of action may be,) as appears by the books 
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of the said E. F., and as this deponent verily believes, 
if he can, may swear positively Without reference to the deceased* bodlci.i « 
. ‘ * [See 1 Chit. Ar.Fr. 487.] „ 


15. Affidavit that a Writ of Summons has been issued before the Applica¬ 
tion for an Order to hold to Fail (a). * $ , 

Jn the Q. B. [or C. P. or Jixch. of Pleas.] 

Between A. B. plaintiff and C% 1). de^ndant, 

E. F., clerk to G. 11, of-(6), gentleman, attorney for the abover 

named plaintiff, maketh oath and saith, that on the-day-of - 

last, this deponent, as clerk to the said G. IT., caused to be sued out of 
this honorable court a writ of summons, at the suit of the above-named 
plaintiff, against the above-named defendant, in an action on promises, 
[or as the action may he,] and a true copy of which is hereunto annexed. 

E. F. 

Sworn [iSjc. ante, 207.] 


1G. Statements of the Cause of Action. 

[ The following statements of the cause of action are to be inserted in the 
affidavit, as the case and occasion require, and are to be altered accordingly. 
In cases of difficulty, get the affidavit drawn by your counsel or special 
pleader. Sec as to the mode of stating, and as to what is a sufficient state¬ 
ment of the. cause of action, 1 Chit. Ar. Pr. 486 to 495.J 

Respecting Real Properly. 

For freehold premises sold.]— For a dwelling-house [or “land ] and 
premises, with the appurtenances, sold, conveyed and released, by this 
deponent to the said C. J)., at his request. 

For copyhold premises surrendered.] —For a dwelling-house [or “land ] 
and premises, with the appurtenances, bargained, sold and surrendered, 
by this deponent to the said C. D., at his request. 

For leasehold premises assigned, <fj-t\]—For a dwelling-house [or 11 land’ ] 
and premises, with the appurtenances, bargained, sold and assigned, by 
this deponent to the said C. 1)., at his request, for the remainder of a 
term of years, then unoxpired. 

For rent of a house, farm, or land, 4‘C.]—For the use and occupation 
of a dwelling-house [or “ farm,” or “ land,”J and premises, with the ap¬ 
purtenances, of this deponent, held and enjoyed by the said C. D., at his 
request, as tenant thereof to this deponent, for a long time then elapsed. 

For rent of unfurnished apartments.] —For the use and’occupation of 
rooms and apartments of this deponent, held and enjoyed by the said 
C. D. at his request, as tenant thereof to this deponent, for u long time 
then elapsed. 

For rent of furnished ajHirtmenls.] —For the use and occupation of 
rooms and apartments of this deponent, held and enjoyed by the said 
jC. D. at his request, as tenant thereof to thi* deponent, for a long time 
then elapsed, together with furniture, linen, chattels, and other necessaries 
of this deponent therein. 


(а) As to the necessity for this affi- ter’s residence. Strike v. Blanchard f 

davit see 1 Chit. Ar. Pr. 486. 5 Dowl. 216. 

(б) It is enough to state the mas- 
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Pah'%us6sof furnished rooms, S(C. firing, <S'C-]—for the use of rooms, 
*m*rtbients apd furniture of this deponeni by the said C. D., held, used 
and enjoyed, 'at the said C. D.’s request; and for meat, drink^ring, 
Candles, attendance, chattels and other necessaries provided by nus depo¬ 
nent for the said ,C. D., at his request. [.See the form for Board and 
Lodging, post, 2^4.] 

For double rent.]—For double rent of a dwelling-house [<>/• “ farm 
land”] and premises of this deponent, held and enjoyed by the said C. 1). 

as tenant thereof to this deponent, at the yearly rent of-pounds, 

payable quarterly, for one quarter of a year ending at-last, and 

which sdlili|uarter’s rent accrued due after tl# expiration of a notice duly 
given to this deponent by the said C. 1). that he the said C. U. would 

quit the said dwelling-house and premises on-. [See 1 Chit. Ar. l*r. 

133.] ‘ 

For the use of pasture land and eatage of grass.]—For the use of pas¬ 
ture land of this deponent, and the eatagt* of the grass and herbage 
thereon growing, let by this deponent to the said C. D. at his request, 
and by him had and used for depasturing [cattle and sheep.] 

By outgoing tenant for improvements, fixtures , <Sr.]—For money due 
from the said C. D- to this deponent, for and in res.ppct of the relinquish¬ 
ing and giving up of certain buildings, erections and improvements, made 
and erected by this deponent, in and upon certain lands and premises, 
with the appurtenances, by this deponent quitted, relinquished and given 
up to and in favour of the said (!. 7)., at his request. 

For good-will of business .']—For the good-will of a business, re¬ 
linquished and given up, by this deponent to the said ('. V., at his re¬ 
quest. 

For crops sold.] —For a crop ofgruss [or “ turnips,” or “ potatoes, - ’ as 
the case, may be,] sold by this deponent to the said C. 1)., at his request, 
and by the said C. I). had and taken to his own use. 

For tithes .]—For tithes issuing, and arising from, and out of lands and 
premises, in the occupation of the said ])., sold by this deponent to the 
said C. 1)., at his request, and by the said ('. 1). taken and retained to his 
own use. 

For wharfage and warehouse roo/w.]—For the wharfage and warehouse 
room of goods and chattels, deposited, stowed, and kept, in and upon 
a wharf, warehouse and premises of this deponent, at the said IJ.'s 
request 

For standing of carriages.] —For the standing of carriages, kept and 
taken care of by this deponent for the said C. ])., at his request. 

For fines on admission to copyhold premises.] —For reasonable fines, 
due and payable by the said C. D. to this deponent, as lord of the manor 

of-, in the county of-, for and on account of the said C. D.'s 

admission into certain customary tenements and premises, with the ap¬ 
purtenances, in and parcel of the said manor. 

For foils on carriages passing over a bridge.]—- For tolls due and payable 
by the said C. 1). to the said bailiffs [4rc.], for the passage of loaded 
waggons and carts of the said C. D. over a bridge which the said bai- 
lifls [SfC.] and their predecessors have from time to time repaired and 
supported. 
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Far tolls on goods brought into a market, and weighed, ^cj—For tolls 
due and payable by the said C. £>. to the said mayor [4 : r,] for weighing 
at a beankjfpf the said^gnayor [4'C.] goods and cfeittds brought by the said 
C. D. to a market of and in the said borough, for lale, and by the said 
li&yor [4rc.] weighed at the said beam, at the said C. IJ.’s request. 

For tolls on passing through a turnpike, and weighings —Forjolls due 
and payable by the said C. D. to this deponent, as farmer and ^collector 
of the tolls payable at a turnpike gate, and at certain weighing machines 
erected on a turnpike road, for cattle of the said C. IX which travelled 
along the said road, and through the said gate; and for carafes of the 
said C. D., which had traveled along the said road, and been ^weighed at 
the said machines. 

V 

For tolls on cuttle sold in a market, by former and proprietor.] —For 
tolls due and payable by the said C. D. to this deponent, as farmer and 
proprietor of a market, and of the tolls and duties arising therefrom, for 
* oxen, cows, calves, horses and cattle of the said C. J)., brought intekthe 
said market, and sold therein, whilst this deponent was so farmer and 
proprietor thereof. 


Respecting Personal Properly (a). 

For goods sold and delivered.] —For goods sold and delivered by this 
deponent to«the said ('. I)., at his request. ^ 

'Fat horses, cattle , 4 c.]—For horses, [or “ cattle,” or “ sheep,” See. ac¬ 
cording to the fact,] sold and delivered by this deponent to the said C\ D., 
at his request. $ 

For fixtures, «$r.]—For fixtures and chattels, bargained, sold and relin¬ 
quished by this deponent to the said ( ’. J)., at his request ( b). 

For stock sold and transferred.] —For-pounds .3 per cent. Consoli¬ 

dated Hank Annuities. ( according to (he foci,) sold and transferred by 
this deponent to the said C. /)., at his request. 

For board and lodging.] —For meal, drink, washing, lodging, and 
other necessaries, provided by this deponent for the said C. IX, and at his 
request. 

The like, for third persons.] —For meat, drink, washing, lodging and 
other necessaries, provided by this deponent for divers persons, and for 
the said C. JX, at the said C. JX’s request. 

For board and education.] —For board, maintenance andfeducation of , 
a child [or “ children,”] and for clothes and other necessaries for the 
same, provided by this deponent for the said C. I)., and at- the said 
€. D.’s request. [ iSVc the form, post, 217, for work, &c. as a school¬ 
master.] 

For horse-keep, stabling, 4 c.]—For horse-meat, stabling, care and at¬ 
tendance, provided and bestowed by this deponent, in feeding and keeping 
of h^ses for the said C. J)., and at the said C. D.’s request. 

For agistment. ]—For the agisting and feeding cattle, [or “ horses,” 
or® sheep,” tyc.] % this deponent for the said C. D., at his request. 

(of See 1 Chit. Ar. Pr. 481, 488, 492, &c. 

> {b) Query, Whether defendant can be arrested in such a easel Setnble, yes. 


Respecting Personal Property , §c. 21 $ 

* a t 

For covering — Far the use. of stallions of this deponent, in co^ 

vering mares for the said uJD., at his request. 

For buMing r^ws.Tr—F& the (we of bulls of this«deponent, 4n bulling , 
cows for the said C. J>., at his request. 

•i 

For the hire oj hSrses, goods, «§’C.]—For the use and hire of horses and 
carriage^ [or “ of lighters and other vessels,” or “ of goods and chattels,”] 
let to hire and delivered by this deponent to the said C. /)., at his request, 
and by the«aid ('. D. had and used. . 

For the cru'riagc of goods by land .']—For the carriage and conveyance 
of goods and chattels by this deponent for the said C. IX, at his request. 

* For passage-money.] —For the passage of the said C. D. and other 
parsons, in and on board of a ship or vessel of this deponent, for “ whereof 
this deponent was master and commander,”] from divers places to divers 
other places, at the said D.'s request. 

For freight, primage, or average.] —For freight, primage, and average, 
payable by the said I). to this deponent, for the carriage and convey¬ 
ance of goods and chattels in and on board of a ship or vessel of this 
deponent, [or “ whereof this deponent then was master and comman¬ 
der,”] from divers places to divers other places, at the said C. DS re¬ 
quest. 

jFoc the tonnage of poods.] — For the tonnage of goods and chattels 
carried and conveyed by this deponent for the said ('. 1). in boats, barges 
ami other vessels, at the said C. I). s request. * 

For lighterage of goods.] —For lighterage of goods and chattels, con¬ 
veyed by this deponent in lighters and other vessels, and shipped and 
landed out of the same for the said C. T)., at liis request. 

For demurrage.] —For the use of a ship or vessel of this deponent, 
[or “ whereof this deponent was master,”] retained and kept on demur¬ 
rage aud otherwise for a long time now elapsed, by the said C. V., at the 
said C. D/s request. 

For money on exchange of horses .]—For money which the said C. D. 
agreed to pay to this deponent, together with a horse of the said C. IX in 
exchange for a horse of this deponent, delivered by the plaintiff to the said 
C. D., at his request. 


For Works and Fees, fyc. (a) 

, For work and materials.] —For work done and materials for the same 
prov]ded by this deponent for the said C. D., at his request. 

For work and materials, and for journies.] —For work done and mate¬ 
rials for the same provided, and for journies made in and about that work 
by this deponent for the said C. D., at his request 

For work with horses, carts, 4rc.]—For work done by this depouent 
and his servants/ and with this deponent’s horses, carts and waggons, for 
the said C. D., and at his request. 


(a) See 1 Chit. Ar. Fi. 481,488,492,&c. 



216 Affidavit tfrhojd lo>BaiL 

As a domestic or other spirant T— For from the 

$! , said C. J). to this depdfient, for the sew|Se drw& defconbnt, da^ToyjJje 
said C. D. as the hired servant of the sd$d C. Jptfnd. oughts remneiv^t 

. ** & y» - % # 

As'a clerk.] —For salary due nnd payablpjjSrom the said C. J). to this 
deponent, for the service of this deponent, done for the, said C. If. as clerk 
to the said C. I)., and on his retainer. 

As an agent generally.'] —For work done by this deponent as the agent 
of and for the said C. D. and on his retainer, and for commission and 
reward due and of right payable from the said C. D. to this deponent in 
respect thereof. * 

As u fuctor and agent.]— For work done by this deponent as the factor 
and agent of the said ('. 1). in and about the selling and disposing of 
goods and chattels of the said C. J)., and in and about other business of 
the said C. D. and for the said I)., and at his request. 

As an insurance broker.]— For work done by this deponent-p -a® in¬ 
surance broker, in and about the writing, drawing, and marabg out of 
divers policies of insurance of divers ships and vessels, goods, wires, and 
merchandizes, and in and about the causing and procuring of diners’^per¬ 
sons to insure divers sums of money on the said ships and vessels, goods, 
wares, and merchandizes, for the said C. D., and at his request. 

For premiums of insurance.] —For premiums due and payable by the 
said C. 1). to this deponent for insuring ships and vessels, [or “ goods,” 
or “ monies upon ships and vessels,” or “ upon goods,”] by this deponent, 
for foe said C. 1)., at his request. 

As a sailor.] —For wages due and payable from the said C. I). to this 
deponent, for the service of this deponent, by him done as a mariner on 

board of a certain ship called the -, for the said C. ]). and on his 

retainer. 


As a captain.] —For the wages of this deponent, and for his services 

done by him as master and commander of a certain ship called the-■, 

for the said (\ 1). and on his retainer. 

As an attorney and solicitor.]—For work done as an attorney and so¬ 
licitor, and materials for the same provided by this deponent for the said 
C. J). upon his retainer, and for fees due and payable to this deponent in 
respect thereof. , t 

As an agent against another attorney.] —For work done as the agent of 
and for the said C. 1)., and materials for the same provided by this depo¬ 
nent for the said C. D. upon bis retainer and at his request, and for fees 
due and payable to this deponent in respect thereof. 

As steward of a manor.] —For work done as steward of the court of a 

manor, to wit, the manor of-, and materials for the same provided by 

' * this deponent for the said C. T). upon his retainer, and for fees due and 
payable to this deponent in respect thereof. 

As a surveyor.] —For the price and value of work done by tl$e depo¬ 
nent as a surveyor for the said C. J)., and at his request, and in and about 
• ' other the business of the said C. D., and at his request,^nd‘for joumies 
and attendances made and performed by this deponent* and about 
, business of the said C. Z)., and at his request, and for materials therein 
. provided for the said C. 1)., and at his request 


As an auctioneer and appraiser .]—For wojk done by this deponent as 
. aft’ auctioneer sftd appraiser for the said C. D. } and at nis request, and in 



* 
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and about the said. C.$). and for the said C. D., 

and atebis requ&te-..^u^PRoiie^i journies and attendances made, per-31 
flf^edjpbd gjxgt bv tWaeboiiint in and about .the business of the said 
C. $)., and forlthe picrW. l)., and at bis request; and for materials pro¬ 
vided therein by this depaftsrijt for the said C. D-i’and at his request. 

tAs a messenger.] —For work done by this deponent for the said C. D., 
gnd at his request, as a messenger in and under a certain fiat of bank¬ 
ruptcy issued and awarded against one JR. 1<\, and for journies and 
attendances by this deponent performed and given in and about the said 
business, and other the business of the said C. !)., and at his request. 

As a schoolmaster.] —For work done by Ais deponent and his servants 
and teachers for the said D., as a schoolmaster, in and about the 
teaching and instructing of divers infants and persons, at the request^of 
the said C. D., and for divers materials and other necessary things by 
this deponent provided and used in and about that work for the said C. D. f 
and Sit his request; and also for meat, drink, washing, lodging, chattels 
and othegtieccasiiries by this deponent found and provided for the said 
infants mid persons, and at the like request of the said C. 1). 

As aiPupothecary and surgeon .]—For work and attendance done by this 
deponent, as a surgeon and apothecary, in and about the healing and 
curing'of the said C. 1). [and others] of divers diseases, disorders and 
maladies, at the request of the said ('. 1) , and also for medicines, chat- 
tels and other things administered, applied, and delivered, found and pro¬ 
vided by this deponent, to and for the said C. J). [and others] at his like 
request. v 

As an undertaker of funerals.] —For the price and value of work done 
by this deponent us an undertaker of funerals, in and about the funeral of 
a certain person deceased, on the retainer and at the request of the said 
C. D. ; and for divers hearses, coaches, horses, materials, chattels and 
other necessary things by this deponent used and applied in and about the 
furnishing and conducting of the said funeral, for the said C. J)., and at 
his request. 


Respecting monies (a). 

Money lent .]—For money lent by this deponent to the said C. J). at 
his reguest. 

Money paid .]—For money paid by this deponent for the use of the said 
C. D. at his request. ' 


Money received.] —For money received by the said C. D. for the use of 
this deponent. 

Interest .]—For interest, upon, and for the forbearance to the said C. D. 
by this deponent at the said C- D.’s request, for divers spaces of time 
before the commencement of this suit elapsed, of monies lent and ad¬ 
vanced by this deponent to the said C. D. at his request, and which inte¬ 
rest on Ugp monies so lent and advanced the said C. I). contracted and 
agreed vnth this deponent to pay him. 

• * || [See 1 Chit. Ar. Pr. 481.] 

Account stated, j—For money found to be due from the said C. 1). to 
this deponent on an account stated between them. 


(a) See 1 Cfut. Ar. Pr. 4B1, 488, 492. ,. 

L 
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Where there qre several Causes of^iciiori (a). 

^ If the •plointiffjhas two or more, cawesfrf <>Mon for which he intends 
arresting the defendant, tkefy mail be joined in the affidavit ’.thus :]— 
the sura <tf £-~—, for gaoctemold and delivered by this deponent toWe 
said C. D. arrant his request ; and for •worK' dome by this deponent for the 
said C. D. and lit his request; and also for money by this deponent lent 
toj'hnd paid, laid out and expended for the said 1). and at his request; 
and for money received by him the said ('. I), to and for the use of this 
deponent, and lor money found to be due from the said (’. 1). to this de- f 
’ ponent on an account stated between them,” [or the affidavit mail specify how 
much is due for goods, /me vine fa for work, and how much for money lent, fyc.] 


f 


. : On Promissory Notes (b). 

fPayce against maker.] —In £- for principal money (c) due on a 

promissory note for £-(d), made by the said C. I), payable to this 

deponent, at a day before tlic commencement of this suit, | or “ on a pro¬ 
missory note, dated the-day of-, 18—, and made byl/the said 

' C. I)., whereby the said C. I). promised <o pay- after the date 

thereof to this deponent, or order, the sum of £ -for value received.”] 

The like, tm a note payable on demand .]— In £ - for principal 

money (e) due on a promissory note for €- (d), made by the said C.J). 

payable to this deponent on demand. 

Second indorsee against, maker.] —In €-for principal money (c) due 

to this deponent as indorsee of a promissory note, made by the said C. 1). 

for the payment of £- (d), to the order of E. P. at a day before the 

commencement of this suit, and by the said E. F. indorsed to G. U., and 
by the said G. 1J. indorsed to this deponent. 

First indorsee against payee.] —In 1'- for principal money (c) due 

to this deponent as indorsee of a promissory note, made by E. V. for th^ 

payment of £ - (d) to the order of the said C. 1). at a day before the v 

commencement of this suit, and by the said C. 1). indorsed to this depo¬ 
nent, and which said note hath been refused payment by the said E. K 

Indorsee against indorser.] —In £- for principal money(c) due to 

this deponent as indorsee of a promissory note, made by E. F. for the pay¬ 
ment of £ - (d) to the order of G. Ii. at a day before the commence¬ 

ment of this suit, and by the said G. 11. indorsed to the said C. 11., who 
indorsed the same to this deponent, and which said note hath been refused 
payment by the said E. F. * 


On Bills of Exchange (c). 

Drawer against acceptor.]—In £ -for principal money (f) due on a 

>U1 of exchange, drawn by this deponent upon and accepted by the said 

* *‘C. D. for the payment of £- (d) to this deponent, at a day before the 

commencement of this suit. 


,(a) 1 Chit. Ar. Pr. 494. 

, Id. 490. 

j. ,Y" (c) Or if interest be payable ex- 
■'•pressly by the note, and you intend 

arresting for it, also say, “ in £ - 

Jap,.principal money and interest due on 
/ tt promissory note ’’ [&c*stating that the 
notefwas rtade payable with interest] 
(d) The .affidavit would be bad, it 
it omitted the amount for which the 


bill or note is drawn; Fowell^k Petrie, 
1N.&P. 227. 

(0 See 1 Chit. A(|j|Pr. 490. 

(/ ) Or if interest be payable ex¬ 
pressly by the bill, and you intend to 

arrest for it, also say, " in £- for 

principal money and £—— for interest 
due on’a MSI, [fit*. stating the bill to 
. .be payable with interest.] 



On Biljs Of Exchange. 


% 
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Payee against acrepigyj-y-In £-for pancipal jprtoncy («) duo'on 

jll of exchange drawit by*hg E. P, upon and accepted bythesaid^ 
“ for thejfoyraant of-fe—(ft), to thisftepohent at a day before the 
lencemOflt of thw suit. 1 . "* . „ 

Indorsee aghinst, acceptor.'] —In £—— for principal money (a) due to 
tjiis depbnent as indorsee of a bill of exchange; d'rawii by E. F. %on 
and accented by the said C. I). for the payment of £— —(ft) to the order 
of the said E. Y. at a day before the commencement of this suit, and by 
him indorsed to this deponent. 

Hearer against acceptor .]— In £ - for principal money (a) due to 

this deponent as the bearer of a bill of exchange, drawn by E. F. upon 

and accepted by the said C. J). for the payment of £-(ft) to the said 

E. F. or bearer, at a day before the commencement of this suit, and by 
him transferred and delivered to this deponent. ^ ^ 

Payee against drawer on non-acceptance.] —In £- for principal 

money (a) due oil a bill of exchange drawn by the said C. 1). upon E. F. 

for the payment of £-(ft) to this deponent, and which said bill hath 

been refused acceptance by the said E. F. 

Payee against drawer on non-payment .]—In £- for principal 

money («) due on a bill of exchange, drawn by the said C. I). upon E. F. 
for the payment of £-(ft) to this deponent, at a day before the com¬ 

mencement of this suit, and which said bill hath been refused payment 
by the said E. F. 

Indorsee against dran'er on non-acceptance.] —In £- for principal 

money (a) due to this deponent, as indorsee of a bill of exchange, drawn 

by the said C. 1). on E. F. for the payment of £-(ft) to the order of 

the said ])., and by him indorsed to [ G. H. who indorsed the same] 
to this deponent, and which said bill hath been refused acceptance by the 
said E. F. 

Indorsee against drawer on non-payment.] —In £- for principal 

money (a) due to this deponent as indorsee of a bill of exchange, drawn 

by the said (’. J). on E. F. for the payment of .£•-(ft) to the order of 

the said C. J). at a day before the commencement of this suit, and by 
the said C. 1). indorsed [to 0. II. who indorsed the same] to this depo¬ 
nent, and which said bill hath been refused payment by the said E. F. 

Second indorsee against second mdorscr.]-—' The affidavit as by a second 
indorsee against the drawer, as in the two preceding forms, will suffice, 
altering the names, &c. * 

On a foreign bill of exchange against drawer.] — A. B. of 


rcgt, ,. 5 ucio» uf uiov* »J--e J »• vi J 

the above-named plaintiff, maketh oath and saith, that C. D. the above- 
named defendant, before the commencement of this suit was, and still is 
justly, and truly indebted unto this deponent in the sum of [£105] for 
principal money (a) upon and by virtue of a hill of exchange drawn by 
the said C. J). in parts beyond the seas, that is to say, at [Paris in the 

kingdom of France], upon Messrs. G . 4‘ Co. for the payment of [- 

francs}, (ft) to the order of the said C. D. and by him indorsed to E. F-, 
and by the said E. F. indorsed to this deponent, and which said hill has 
been refused ^pyment by the said Messrs. G. 4‘ Co., and the same has 

. ■ - - ■ ■ . . . . y 

(a) Or if interest be payable ex- due on a bill t >s ’[tcc. stating the bill t# 
pressly by the bill, and you intend to be payable.with interest.] 
arrest for it, also say, “ in £r-^r for : (ft) See S18, note (d). ' 
principal money arid £ —- for interest . . 

C ‘r a2 * ^ H ' ' 


i - 



220 - 


l * # * to. Bail. 


been duly protested for''., 
ibis suit. And" tlfijs cfe 


Jnt)rt;te&n#,tbc commencement of 

J _ that thfe said , sum of [—— 

francs] in the sailf bill *!hrw*l<^dJ^lhe tin»*of the d&Wing themfe# 
bill,- werte 'and atill are of oF*[£rut>] of lawful mpney of G'riffifl? 

Britain. w* 1 


On CheSks. i 

Payee against maker.]—In £-for principal money due to this de¬ 

ponent as the payee of a banker’s check, drawn by the said C. II. on 

Messrs. E. F. 4 - ( ' 0 . for the payment of £-to this deponent or bearer, 

on demand, and which said check hath been refused payment by.the said 
Messrs. E. F. § Co. ^ 1 

Bearer against maker.]— In £- for principal money due to this 

deponent as the bc&fer of a banker’s check, drawn by the said C. 1). on 

Messrs. E. F. 4 - Co. for the payment of £-to G. H. or bearer, on 

demand, and by the said C. II. transferred and delivered to this depo¬ 
nent, and which said check hath been refused payment by the said Messrs. 
E. F. 4 - ( 'o. 


On Written Instruments not under Seal. 

On a policy of insurance (a ).—Upon and by virtue of a certain policy 

of insurance on a certain ship of this deponent, on a voyage from- 

to-, and which said policy was underwritten by the said D. for 

the said sum of £-. And this deponent further saith, that [here 

state the loss, ichich may be thus ]—the said ship, on her voyage aforesaid, 
was captured and taken as prize by certain enemies of our lady the 
queen, which was one of the perils insured against in and by the said 
policy, and that a loss of one hundred per cent, on the said policy has 
since and before the commencement of this suit been adjusted and signed 
by the said C. J). 

For freight, fyc.. on a charter-party (b). —Upon and by virtue of a char¬ 
ter-party of affreightment, bearing date, &c. [dale], for and on account 

of the freight and hire of a certain ship or vessel called-, let to hire 

by this deponent, to the said ( I)., and by him taken in and used, for and 
during a certain voyage from divers places to divers other places. 

On a guarantee (c). — A. B. of-,-, the above named plaintiff’, 

maketh oath and saith, that on the - day of -, a.d.-, by a 

memorandum in writing, signed by C. I)., the above-named defendant, < 
and the said C. 1). in consideration, as therein expressed, that this depo¬ 
nent would supply E. F. with goods 011 credit to the extent of £-, he' 

the said C. I). promised this deponent that he the said ('. 1). would be 
answerable to him this deponent for the same. And this deponent saith,' 
that he, confiding in the said promise of the said C. J)., did afterwards 
[from time to time] supply and sell, and deliver to the said E. F. goods 
to the price of £-*r— and upwards on credit. And although such credit 
hath long since and before the commencement of this suit elapsed, and 
the said E. F. hath been requested to pay this deponent the said sum of 

£ -, yet the said E. F. hath not, nor hath the said C. 1>. as yet paid 

the said sum of £--, or any part thereof, to this deponent, and the 

same remains wholly due and unpaid. And this deponent further 


(a) See 1 Chit. Ar. Pr. 481. (6) Id. 489. 


(c)Id. 481. 
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. '' „ On AtDards—Bqn^Sf fyc. * , 

saith, tliat thg Bai d^C^D. »J^fera Ai^cblqMalteemen’t of this suit wa» 
•#di,8till is jp|t$y and in the said sum 

-, upon and by virtuaSPr Kb ip^igtjhfnne and the premises afore¬ 
said. *, . #** •., 1 ♦ * 


^ On Awards (a) 

On an award on a parol or written submission not under seal .~\—Upon 
and by virtue of a certuin award, made by E. F. upon and by virtue of a 
certain submission made by this deponent and the said C. I). to the award, 
order and determination of the said E. F. of and concerning [all matters 
in difference] then depending between this deponent and the said (\ ])., 
and upon and by virtue of which said reference the said E. F. awarded 
that the said C. D. should pay this deponent the sun&jpf £ -at a cer¬ 

tain day before the commencement of this suit. 

On an umpirage .}—Upon and by virtue of a certain award or umpirage, 
made by one E. F. upon and by virtue of a certain submission made and 
entered into by this deponent and the said ('. D. to the award, order and 
determination of (i. II. and T. K., of and concerning [all matters in dif¬ 
ference] then depending between this deponent and the said C. 1)., and 
thereby empowering the said G. 17. and 1. K., in case they should not 
agree in making such award, to appoint a third person to award, determine 
and finally settle the said matters in difference; and whereupon the said 
G. H. and /. K. not agreeing in making the said award, and by virtue of 
the aforesaid power, by and with the consent and approbation of this depo¬ 
nent and the said ('. 1)., nominated and appointed the said E. F. a*, an 
umpire, to award, order and finally determine of and concerning [all mat¬ 
ters in difference] between this deponent and the said C. 1 ).; and upon 
and by virtue of which said reference the said E. F. awarded that the 

said C. D. should pay to this deponent the sum of £ -at a day before 

the commencement of this suit. 

For money awarded under an order of nisi prius .]—For so much money 
awarded and ordered to be paid by -the said (’. I). to this deponent, at a 
certain day before the commencement of this suit, in and by a cer¬ 
tain award in writing, bearing date [Src. date of award j, and made by 
one E. F. in pursuance of a certain order of nisi prius f made by consent 
of this deponent and the said ('. 1). their counsel and attornios, in a cer¬ 
tain cause lately depending in her majesty’s court of-, wherein this 

deponent was plaintiff and the said C. D. defendant; and also in the fur¬ 
ther sum of £ — being the costs of the said cause, which by the said 
order of nisi prius were ordered to be in the discretion of the said arbitra¬ 
tor, and by the And award were awarded and ordered to be paid by the 

said C. J). to this deponent; and which said sums of £-and £ - 

are still wholly due and unpaid to this deponent. 

i 


On Bonds (b). 

On a bond by the obligee .']—For principal and interest due on a bond, 

dated the ~— day of-, in the year of our Lord-, and made and 

entered into by the Baid C. 1). to this deponent, in the penal sum of-> 

conditioned for the payment of £ -, with lawful interest for the same, 

at a day before the commencement of this suit. 

-— -— 

(a) See 1 Chit Ar. Fr. 483, 490. 


(b) Id. 




On ’Deeds. 


223 

£-for principal and interest due on a bond, dated (slate the date), 

and made and entered into by the said (,'• D. to tjie said F. 1). deceased, 

fte life life-time, in the penal sum of £-, conditioned for the payment 

of the sum of £--and interest, at a*day before the commencement of 

this suit. ... 


On Deeds (a). 

On a deed generally .']— Upon and by virtue of an indenture [or " arti¬ 
cles of agreement”] dated (stale the date), and made between the said 
C. 1). of die one part, and this deponent of the other part, whereby tin- 

said C. D. covenanted to pay to this deponent the [said] sum of 1-, 

at a day before the commencement of this suit. 

Far rent on a lease.] —For the arrears of a yearly rent of £-, due 

and payable by the said C. 1). to this deponent, upon and by virtue of an 
indenture of lease, dated (stale the date), and made between this deponent 
of the one part, and the said C. D. of the other part. 

For arrears of an annuity on annuity deed ]— For the arrears of an 
annuity or yearly sum of 1‘-, granted by the said C. 1). to this depo¬ 

nent, in and by an indenture, dated (state the dale), and made between 
the said C. V. of the first part, this deponent of the second part [and 
F. F. of the third part], for and during the natural lives of IF. IF. and 
J.J. and the natural life of the survivor of them ; which said IF. IF. and 
J. J. arc now- respectively living, [or, if during the Ij'cvf the defendant, 
say, “ for and during the life of the said C.”] 

The lift , xu another farm.] —Upon and by virtue of an indenture, 
dated (state the date), and made between the said C. D. of the* one part, 
E. F. of the Second part, and this deponent of the third part, whereby 
the said C. D. did grant unto this deponent a certain annuity or yearly 

sum of £-, for and during the natural life of the said 1)., and the 

said C. I). did thereby covenant duly to pay the same yearly and every 
year unto this deponent: And this deponent further saith, that two yearly 
payments of the said annuity, amounting in the whole to the said sum of 

£-, before and at the time of the commencement of this suit were and 

still are in arrear and unpaid. 

For mortgage money and interest.] —l’or principal pH interest due and 
owing from the said C. 1). to this deponent, upon and by virtue of an. 
indenture of mortgage, dated (state the date), and made between the said 
C. 1). of the one part, and this deponent of the other part, whereby the 

said C. D. covenanted and agreed to pay the sum of £■ -and interest 

to this deponent, at a certain day before the commencement of this suit. 

The like by the assignee of mortgagee .]— For principal and intcjfcst due 
to him as assignee of an indenture of mortgage, dated ( state the date), 
and made between the said C. J). of the one part, and one E. F. of the 
othei part, whereby the said C. 1). covenanted to pay the sum of £-*-—, 
and interest, to the said E. F. at a day before the capmenrement of this 
suit past; and which said indenture of mortgage, with the money due 
thereon, have since and before the commencement of this suit been duly 

assigned by the said E. F. to this deponent, and the said sum of £--Jf 

with interest for and upon the same before and at the time of the com¬ 
mencement of this suit was and still is due and unpaid. 


(a) See 1 Pr. 489. 
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• %lie like,' by assignee of a mortgagee deceased.] — A. A. of-,-> 

n*al*p% <J&th «nd’sait)j|, that Cs I)., the above-named defendant, before 
arid^tftheLjime of the commencement of this suit was and still is justly 
anatru|y md#bted 4 ihto E. F. and J. E., the above-named plaintiffs, as 
exectfibr^of |jbc las thrill and testament of the said O. 0. deceased, in trust 

for this ^deponent, in the'sum of £-, for principal and interest due on 

ai^indenture of mortgage, dated (state the dale), and made between the 
said^&I). of the one part, and the said O. O. in his life-time, of the other 
part,«whereby the said C. 1). covenanted and agreed to pay the sum of 

£-and interest (whereof the said sum of £-is part) .“to the said 

O. G. at a certain time therein mentioned and before the commencement 
of this suit past; and this deponent saith, that the money due on such 
mortgage, as well as the said mortgage, so far as the same lawfully might, 
were, before the commencement of this suit, duly assigned by the said 
O. O. in his life-time to this deponent. 


On Judgments («). 

On a judgment of a superior court.] —Upon and by virtue of a judg¬ 
ment ot this honourable court, [or “ of the court of Common Pleas at 
Westminster,” or “ Exch. of Pleas at Westminster,”] whereby this depo¬ 
nent, on thp-day of -, a. n. -, recovered against the said 

C. U. the sum of C -, by reason of the said C. I).’ s non-performance 

of certain promises (A) before then made by him to this deponent, exclu¬ 
sive of and oV@r and above this deponent’s costs, charges, and expenses 
by him about bis suit in that behalf expended. 

On a judgment by executor .]—Upon and by virtue of a judgment of 
this honourable court, [or “of the court of Common Pleas at Westmin¬ 
ster, or <f Exch. of Pleas at Westminster,”] for the sum of £ - reco¬ 
vered on' the - day of-, a. o. -, by the said O. O. in his 

lifetime against the said C. J)., exclusive of and over and above the said 
< 0 . G.’s costs, charges and expenses by him about his suit in that behalf 
expended, which said judgment is still in force and unsatisfied^ as ap¬ 
pears by the record of the said judgment, and as this deponent verily 
believes. 

Against an cxgfjUor, on a judgment by plaintiff, after a devastavit («).] 

—Upon and by vmne of a certain judgment recovered on the-day of 

- , a. ».-, by this deponent, in this honourable court, [or “in tlio 

court of Common Pleas at Westminster,” or “ Exch. of Pleas at West¬ 
minster,”] against the said C. 1J. as executor of E. F. deceased, exclu¬ 
sive of and over and above the defendant’s costs, charges and expenses by 

him about his suit in that behalf expended ; and that the sheriff of-, 

to a writ of fieri facias issued upon the said judgment, hath returned 
nulla bom, and a devastavit by the said C. 1). of the effects of the said 

E. F. deceased, to the amount of the said sum of £- (the sum for 

which you intend arresting.) 

-K 4 ' »■ ■ ■■ . . 


.g (a) As to when you may hold to 
i)au on a judgment, see 1 Chit. Ar. Pr. 
482. 490. 

( b ) Or if in debt or other form of 
action alter this accordingly. It may 


not be absolutely requisite to state for 
what the judgment was recovered. 

(a) See 1 Chit. Ar.Pr. 482; a judge’s 
order is requisite. See id. 


On Judgments — Statutes — Trover. 
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On Debt on a Stafute (a). ■ * * , 

On 9 Anne, c. 14, /’or money won at rouge — A. B. of Jtyuvj 

--, the above-named plaintiff, maketh oath and ^aith, that O: is 

justly and tmly indebted to this deponent in the surte$bf XtOof l# force, 
of the statute in such case made and provided, bein^a statue sAaclt and 
passed in the ninth year of the reign of her late-majesty Anne, formerly 
Queen of England, intituled “ An Act for the better preventing «f exces¬ 
sive and deceitful Gaming,” for so much money lost by this depoqiggjt to 
the said C. 1 and bjr the said C. D. fpn of this deponent by playing at 
games at otpads, at diflerent sittings, within the space of three months next 
before the commencement of this suit, in sums exceeding the sum of £10 
at each and every of their sittings, contrary to the form of the statute, and 
which said sum of XI00 hath been paid by this deponent to the said D. r 
and by hitn the said C. 1). illegally received within the said space of three 
months next before the commencement rtf this suit. 

The like, in another form. —For so much money lost by this deponent 
to the said C. 1). within three months next before the commencement, of 
this suit, by playing with the said C. 1). at a certain game of cards called 
rouge et noir: And this deponent further saith, that he lost not less than 
the sum of £10 at each of the times or sittings, at which the said sum of 

X-was so lost by him the said C.D. at the said game as aforesaid, and 

that the said sum of £-, so lost by him as aforesaid, was paid and de¬ 

livered by this deponent to the said C. D. before the commencement of 
this suit. 


In Trover (b). 

In trover for a bill (V).]— A. Ii. of-, -, the above-named 

plaintiff, maketh path and saitb, that on or about the-day of- 

last, he, this deponent, delivered to the above-named defendant 1 ' C-1). a 
bill of exchange, dated (state the date), drawn by this deponent on and 

accepted by A. A. for the sum of £-, and payable -- months 

after the date thereof, being the property of this deponent, to be dis¬ 
counted, ^©r procured to he discounted by the said C. I), for this 
deponent, and the proceeds to be handed over by the said C. 1). to this 
deponent. And this deponent further saith, that he hath frequently de¬ 
manded of the said C. 1J. to discount or procure to bo discounted the said 
bill for this deponent, and to hand over the proceeds thereof to this de¬ 
ponent, to do cither of which the said (.'. ]). hath wholly refused, and 
hath converted and disposed of the said bill to his own use; and the said 
bill hath not been paid either by the said A.^L or this deponent, nor hath 
any part thereof: And this deponent further saith, that he did/»n the 

-day of-^instant, serve the said C. J). with a true copy of the 

notice hereunto annexed, ( annex a copy of the notice demanding the bill, - 
4«'. of defendant,) [<»?• “did deliver a true copy of the notice hereto 
annexed, to a person who told deponent he was the servant of the said 

C. D. at his the said C. D.’ s house, situate at-aforesaid,”] but that 

the said C. D. hath not delivered thft said bill of exchange or the amount 
thereof, or any part thereof, to him this deponent, and still detains the 


(a) See l Chit. Ar. Pr. 494. See 
a form of affidavit for double rent, 
■ante, 213. 

(h) As to the form in general, see 
1 Chit. Ar. Pr. 493. 


(r) As to when trover is the proper 
remedy in such a case, see Allots v. 
Owen, 6 N. & M. 309 ; 4 Ail. LI. 
B19, S. C. When not, Palmer v. 
Jarman, 2 M. & W. 282. 
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Affidavit to hold to Bail. 

same from him. {State any other fads which will strengthen the applica¬ 
tionfor the judge's order .) 


* , In Trespass (a). • ^ 

For an assault.]— A. h. of-, -, the above-named plaintiff, 

maketlfc oath and saith, that on or about the - day of- last, 

C. Ijf. tnc above-named defendant, without any provocation whatever, 
seized and laid bold of this deponent, and with great force and vio¬ 
lence cruelly struck, knocked down, and kicked this deponent {describe 
thffiussauh fully), so that this deponent hath since been in a serious state 
of illness, and that the damage this depouent hath sustained thereby 

amounts to the sum of £-at the least. And this deponent further 

saith, that lie hath been informed and verily believes, that the said C. 1). 
is a person in good cireumstaiwfe?, and well able to make this deponent 
satisfaction for the said ill-treatment. 

For mesne profits (/>).]— A. B. of-,-, the above-named plain¬ 

tiff, maketh oath and saith, that this deponent was the lessor of the plaintiff* 
in a certain action of ejectment brought in this honourable court, wherein 
Joint Doc, on the demise of A. Ji. (this deponent) was plaintiff) and 
Richard Roc was defendant; and that before mid at the time of the 

first demise laid in the declaration in the said action, being the-day 

of-, a. n.-, and from thence until the - day of, fee. C. I). 

the abovp-named defendant was possessed of and occupied the premises 
comprised in the said declaration in ejectment, and took and received the 
profits thereof. And this deponent further saith, that the said plaintiff* 
in the said action of ejectment recovered judgment by default against the 
casual ejector as of-term last, wbereitn a writ of habere facias pos¬ 

sessionem was issued, by virtue of which the sheriff of the said county 

enterett upon the said premises on or about the said-day of, &c. and 

put this deponent into possession of the same. And this deponent further 
saith, th#t the profits of the said premises for and during the time the 
said C. I), so occupied and was possessed of the said promises were 

reasonably worth the sum of £-, to which this deponent ^entitled as 

(be lessor of the plaintiff, in the said ejectment. And that [ litre state any 
dilapidations, if any, committed to or omitted on the premises by defendant, 

“ and which cannot be replaced under the expense of .£- at the 

least ’], and that this deponent hath paid the costs of the said ejectment, 

amounting to the sum of* ,£-; and that no sum or sums of money 

have been paid to this deponent, or for his use, cither for the occupation 
ofthe jsaid premises during the time aforesaid, [for the said injuries and 
damages,] or for the said costs of the said ejectment. And this deponent 
^ further saith,. that the said C. D. is justly and truly Indebted (c) unto 
this deponent in the aforesaid several sums, making together the sum of 

£-, as and for the mesne profits of the said premises, [for the loss 

sustained by this deponent in replacing the said injuries and damages,] 
and for the said costs : And this deponent further saith, that he verily 


(a) As to this affidavit, see 1 Chit. 
Ar. Pr. 484. 

(b) See 1 Chit. Ar. Pr. 484. 

(c) This form was prepared by an 
eminent pleader now at the bar; but 
query whether it would not be more 


to 

proper to aver that the plaintiff is 
" damnified ” to the amount, rather 
than that the defendant is indebted in it. 
See lmtay v. Kllefsen, 2 East, 453. 
1 Chit. Ar. Pr.493. 



* The Process. 2sf 

«L 

believes, that unless he obtain the security of bail from the said C. D. he 
the said C. D. will not satisfy to this deponent bis debt so due'to him on 
account of the mesne profits of the said premises, [and for the loss sus¬ 
tained by this deponent in replacing the said several|(ijuries and damages,] 
and for the said costs. (State any other facts whlch^oill strengthen the 
implication for the judge's order.) A t. 


; 


2 . Judge’s Order to hoed Defendant to Bail. 


The Order. 

E. J. S. ~l Upon reading the affidavn%f J. J, S., I do order and direct 
v. > that the plaintiff* be at liberty, within [ten] days from the date 
11. B. ) hereof, to issue out of her majesty’s Court of Exchequer of 
Pleas one or more writ or writs of capias, into one or more different coun¬ 
ties, as the ease may require, against R. R the defendant in this cause, 

indorsed to hold him to bail for the sum of-pounds, pursuant to the 

statute. Dated the-dav of-, IS 10. 

[ Judge's signature.) 

f See 1 Chit. Jr. Pr. 497. J 


3. Discharge or Dku.ndant from Custody. 


The Summons. 


E. J. S. ] Let the plaintiff, his attorney, or agent, attend me at niy a 
v. > chambers in Rolls Garden to-morrow, at eleven of the clock in 
It. B. 3 the forenoon, to show cause why the bail-bond given herein 
should not be delivered up to be cancelled, [<w <k why the defendant 
should not be discharged out of custody as to this action,”] upon entering 
a common appearance for irregularity specified in the statement annexed. 
[If the ground relied on be irregularity in the proceedings , &c., annex to, 
t,he summons and copy served a statement of the iriegulanties complained 
of, or stale than in the summons .J Dated the-day of-, 1840. 



% 

[&e 1 Chit. Jr. Pr. o00.] 


[Judge 


4. Tus Process. 


«< 


1. Pracipe for the Writ of Capias. 

Middlesex (the county, Sfc. to the sheriff, §c. of which the writ is to be 
directed .)—Canias for A. li. [or “A. B. and others”] against C. D. [or 
“ C. D. and otners”] in an action on promises [or “ of debt,” or “ of l 
covenant,” or “ of detinue,” or “of trespass,” or “on the case,” as the 
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The Writ of Capias . 

cause of action may be, and as it is to be expressed in the intended writ.~\ 

Bail for £ -, by order of [Mr. Baron Muule .] 

P. A. attorney, Tor, if in person, “A. B. in person.”J 

The -day of-, 1840. 

[See 1 Chit. Ar. Pr. 520.] <■ w 


2. The Writ of Capias. 

A Victoria, by the grace of God of the united kingdom of Great Britain 

and Ireland queen, defender of the faith. To the sheriff (a) of-, 

greeting. We command you that you omit not (b) by reason of any liberty 
in your bailiwicker), but that you enter the same and take C. D. (de¬ 
fendant’s name (d)), -; (his residence or supposed residence)^:), (or, if 

more than one defendant ordered to be held to bail (f) name them and the 
residence or supposed residence '(f each accordingly), if he [or “ they’*] 
shaH be found in your bailiwick, and him [or “ them”] safely keep until 
he [or “ they"] shall have given you bail or made deposit with you ac¬ 
cording to law, in an action on promises [or “ of debt,” or “ covenant,” or 
“ detinue,” or “ of trespass,” or “ on the case,” as the cause of action may 

be] (g), at the suit of A. B. - (It) (or, if more than one plaintiff, name 

them all,) or until the said C. I), (name all the defendants ordered to be 

held lo bail) -shall, by other lawful means, be discharged' l from your 

custody. And we do further command you, that on execution liercof you 
do deliver a copy hereof to the said C. 1). (name all the de fendants,ordered 
to be held to bail). And wc hereby require the said C. D. (name, all 
the defendants ordered to be held to bail) to take notice, that within eight 
days after the execution hereof on him [or “ them”], inclusive of the day 
qj[ sifeh execution, he [or “ they”] should cause special bail to he put Th for 
lumTar them”] in our court of Queen’s Bench [or “ C.P.” or “ Exch. 
of Pleal, rt }(() to the said action, and that in defaidt of so doing, such 
proceedings may be had and taken as are mentioned in the warning 
written or indorsed hereon. And wc do further command you, that im¬ 
mediately after the execution hereof you do return this writ to our said 
court of Queen’s Bench [or “ C. P.” or “ Exch. of Pleas,”] together with 
the manner in which you shall have executed the same, and the day of the 
execution thereof; or if the same shall remain unexecuted, then that 
you do so retunjethe same at the Expiration of one calendar month from 
the date hereof) or sooner if you snail be thereto required by order of 
the said court or by any judge thereof. Witness— (if m Q. B. or C. P. 


(a) Af to the direction of the writ, 
see ante,*2 0, n. («). 

( b ) As to the effect of the non omit- 
tas clause, see 1 Chit. At. Pr. 508. 

(c) Sec as to districts, parcel of one 
county but surrounded by another, 
ante, 148, n. (c). 

(d) As to the statement of defend¬ 
ant’s name, see 1 Chit. Ar. Pr. 510. 

(e) As to the description of defend¬ 
ant’s residence, see 1 Chit. Ar. Pr. 514. 

(f) As to describing all the defend¬ 
ants, see 1 Chit. Ar. rir.514. 

(g) As to the statement of the form 
of action, see 1 Chit. Ar. Pr. 516. 

(h) As to the statement of the plain¬ 


tiff’s nnme^nd-ttae spabet of the 
plaintiffs, see 1 Chit. AliPr. 510. 514, 
When suing in mitre-droit, you need 
not, it seems, in Q. B. or Exchequer, 
describe him as such. Id. But the 
court of C. P. having in somd cases 
decided diffciently, it would be safest 
'Ho describe him; and see the forms. 
post. Book 3, Part 2, Chap. 5. 

(i) Wh$K the court was wrongly 
stated, anlonmission to put in bail was 
held to be no ground for an attach¬ 
ment against the sheriff for not bring¬ 
ing in the body. Mauhew v. Hoadletf, 
6 Dowl. 629. 
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The Writ of Capias. 


here insert the name of the chief justice', or if in the Exchequer, the name of 
the chief baron. If the office o f chief justice or chief baron be vacant, 
then insert the name of the senior puisne judge of the court), at West¬ 
minster, [or as the case may Ac,] the - day of ——-, in the year of 

otpr Lord- (a) ( the day of issuing the writ.) 

[The following Memoranda must be subscribed to the Writ :] (A]— 
This writ is to be executed within one calendar month from the date 
thereof, including the day of such date, and not afterwards. 

A Warning to the Defendant (A). 

If a defendant, having given bail on the arrest, fhall omit to put in 
special bail as required, the plaintiff may proceed against the sheriff or on 
.the bail-bond. 


[Thefollowing Indorsement must also be made on the Writ :]— Bail for 

£ -by order of ( naming the judge malting Ihe order,) dated this- 

•day of-, 1840] (c). 

This writ was issued hy P. A. ( plaintiff's attorney's name in full), of 
fptmUjof abo$c in full), attorney for the plaintiff [or plaintiffs] within 
Jiamed^wf Or if the writ■ was sued out by an attorney as agent for ano¬ 
ther attyrvcjr in the country, say, “ This writ was issued by P. A. ( the 

agent's harm), of - , as agent for 7\ P. of - , attorney for the plaintiff 

V) within-named”] (e). [Or, if the writ v:us sued out by the 


[or pluintUpi] 
plaintiff in person, 


say, “This writ was issued in person by the plaintiff' 


(or, if mme than one, name them all accordingly) witliig named, who re¬ 
sides at” (mention the. citi/, town, or parish, and also the nHote of the hamlet, 
street, anil number of the house of the plaintiff's residence, if any such there 
be)ff). ‘ ' 

There is also another indorsement to be made by the officer executing the 
writ, of the day of executing it, which see post, 233. lint this of course 
cannot be made until the writ is executed. 


3. Writ of Capias into a County Palatine (g). 

Victoria, by the grace of God of the united kingdom of Great Britain 
and Ireland queen, defender of the faith. To the chancellor of our county 
palatine of Lancaster [or “ Durham”] (7S), or liis deputy there, greeting :— 
We command you, that by our writ, under the seal of our said county.* 
palatine, to be duly made and directed to the sheriff of our said^eounty 
palatine, you command the said sheriff that ‘fie omit not, by reason of any 

~ iHflMvMpbut that he enter the same, and take C. D. -, 

if he sfiaH found in his bailiwick, and him safely keep until' 1 he shall 
■have giveh him bail, or made deposit with him according to law, in an 
-action on promises [or “of debt,” &c. see ante, 228] at the suit of A. B., 


(a) As to this date and the teste, 

see 1 Chit. Ar.Pr. 517. M 

(b) As to these memoranda and 
warnings, and the consequences of the 
•omission or any defect therein, see 
1 Chit. Ar. Pr. 518. 

(c) As to this indorsement for bail, 
see 1 Chit. Ar. Pr. 518. 

(d) As to the^pdorsement of the at- 
• toiney’s name and residence, see l Chit. 


Ar. Pr. 518, 519. 

(«) R. M. 3 Will. 4, r. 9. 

( f) As to this indorsement, see 
1 Chit. Ar. Pr. 518, 519. 

fg) Observe the notes to the pre¬ 
ceding form. $ See 1 Chit. Ar. Pr. 
508, 509. 

(A) See as to Durham, ante, 21, 
n .(b) ; and 1 & 2 Vic. c. 110, s. 3. 
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The Writ of Capias. 

or until the said C. D. shall by other lawful means be discharged from 
his custody: And that you further command him, that on execution 
thereof he do deliver u copy thereof to the said C. D .; and that the said 
writ do require the said D. to take notice, that within eight days after 
execution thereof on him, inclusive of the day of such execution, he should 
cause special baikto be put in for him in our court of Queen’s Bench for 
“ C. P.” or “ Exch. of Pleas”] to the said action; and that in default,, 
of so doing, such proceedings may be had and taken as arc mentioned 
in the warning written or indorsed hereon; aud that you further com¬ 
mand the said sheriff, that immediately after the execution thereof he 
do return that writ to our said court, together with the manner in which 
he shall have executed the same, and the day of the execution thereof; 
or that if the same shall remain unexecuted, then that he do so return 
the same al the expiration of one calendar month from the date thereof, 
or sooner, if lie shall be thereto required by order of the said court, or 
by any judge thereof. Witness (sef the prt ceding form, ante, 228), at 

Westminster, the - day of-, in the year of our Lord 1810. 

{Add the memoranda, and also the indorsements, as directed in the preced¬ 
ing form, p, 22!*.) 

[ Sec 1 Chit. Ar. Pr. 50S, 500.] 


4. Demand on an Attorney to slate whether the Writ was issued by him. 

f See a form, ante, 17.] ' 


5. Order of Judge upon Plaintiff \ Attonuy to state Plaintiffs 

Abode, tSr. 

li. 1 Upon hearing the attornies or agents on both sides, 1 do order 

v. >aud direct that Mr. P. A. (the plaintiff's attorney) shall within- 

IX ) days from the service of this order declare in writing to Mr. D. A., 
the defendant's attorney, the profession, occupation, or quality and place 
of abode of the plaintiff herein, on pain of being guilty of a contempt of 

this honourable court. Dated tlie-day of-, 1840. 

( judge’s signature.) 

[N.B. A summons for this purpose may be readily framed from this 
order.'] 


G. Statement thcreuvdei, o f Abode, <Y c. of Plaintiff. 

In the Q. B. [or “ C. P.” o0“ Excli. of Pleas.’ ] 

A. B. plaintiff against C.kD. defendant. 

The above-named plaintiff is a-, and his place of abode is No. 

--in-street, in the parish of-, in the county of-, (taking 

care to give such a description as will not inislcud the defendant.) Dated 

the-day of-, 1840. Yours, &c. 

P.A. plaintiff’s attorney [or “ agent."] 
To Mr. D. A. defendant's attorney [or “agent.”] 


7. Affidavit to obtain Defendant’s Discharge out of Custody, on the ground 
of the Writ not having been issued with Authority of Attorney whose 
Name is indorsed fait. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

A. B. plaintiff against C.J). defendant. 

C. D. of-,-, the above-named defendant, an<f£). A. of- 
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his attorney [or “ clerk to,” &c.] severally make oath and say; and first 

this deponent (?. D. for himself saith, that he was on the-instant 

[or “ last”] arrested upon a writ of capias, issuing out of this honourable 
court, and a true copy thereof, as served upon him, is hereunto annexed 
(apnex it:) And this deponent D. A. for himself saith, that he did, as 

the attorney for and on behalf of the above-named C. D., on the- 

instant, demand in writing of P. A., the attorney whose name is indorsed 
on the said writ, for him to declare forthwith whether such writ was issued, 
by him or with his authority or privity: And thereupon the said P. A. 

did then [or on the-day of-] declare to this deponent that t^e 

said writ was not issued by him the said P. A., or with his authority or 
privity. And these deponents further say, that neither of them are ac¬ 
quainted with the place of abode of the above-named A. Ii. (if this be the 
fact), and that [&c. here state such other facts ns may induce the court or 
judge to grant the order:) And these deponents further say (}/ the fad) 
that no bail lias yet been put in in this action, and that the said C. D. is 

now in custody in the gaol of- [or “ of the sheriff of-“]. under 

colour and by virtue of the said writ of capias. V. 12. 

Sworn [&c, ante, 207.] D. A. 

[iSVc 1 Chit . Jr. Pr. 56', 51.] 


8. Order of Judge thereon, for Defendant's Discharge out if Custody. 

Ji. 1 Upon reading the affidavit of the defendant and Mr. D. A., and 
v. Tit appearing to me that the writ issued in this cause, and whereon 
D. Jthe defendant was arrested, was not issued by Mr: P. A. attorney, 
whose name is indorsed thereon, or with his authority or privity, 1 do 
order that a rule he drawn up for the immediate discharge of the de¬ 
fendant out of the custody of the shcriifs of London [or “ sheriff of 
Middlesex,” or “ nmrshahof the Marshalsea,” or “ warden of the Fleet,”] 
as to this action, [or, if tlic defendant is m custody of any other sheriff 
but thost if London or Middlesc t, then say . “out of the custody of the 
sheriff of -, as to this action, by writ of supersedeas,’’] on the de¬ 
fendant’s entering a common appearance thereto. Dated the-day 

of-, 1810. 

( Judge's signature.) 

iT" 

V. Rule therein,. 

li. On -. Upon reading the order of the Honourable 

v. {Mr. Justice-.dated [cVefJ, and it thereby appearing 

D. {’that the \vrit issued in this cause, and whereon the defend- 

a prisoner. Jant was arrested, was not issued by Mr. P. A. attorney, 
whose name is indorsed thereon, or with his authority or privity, and 
the said C. D. having entered a common appearance in the said action; 
it is ordered that the defendant be discharged out of the custody of the 
sheriffs of Loudon [or “sheriff of Middlesex,” or “ warden of the Fleet,”] 
as to this action, [or, if the defendant is in custody of any other sheriff 
but those of London or Middlesex, then say, “ out of the custody of the 

sherifTof-, as to this action, by writ of supersedeas."] 

* By the Court. 

[See 1 Chit. Ar. Pr. 51, 519J 
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V. The A rIiest—-Bail-Bond—Deposit with the^Bheriff, &c. 


1 . Warrant to Arrest. * 

•^' ■Middlesex (the county, 4 <‘- to the sheriff of which the writ is directed .) 
S. S. esquire, and J. S. esquire, sheriff of the county aforesaid. To B. B.™ 
and J. D. my bailiffs, greeting: By virtue of the queen’s writ issued out 
of her majesty’s court of Q. B. (a) [or “ P.” or “ Exch. of Pleas,’’] 

bearing date at Westminster the -- day of-, 1840, to me directed, 

I command you, each and every of you, jointly and severally, that you 
or any of you omit not, by reason of any liberty in my bailiwick (h), but 
that you enter the same and take C. 1). if he shall be found in my baili¬ 
wick, and him sefely keep until he shall have given me bail, or made 
deposit with me according to law, in an action on promises [or “ of 
disbt,” &c. as the action ts,’j at the suit of A. B-, or until the said C. D. 

' snail, by other lawful means, be discharged from my custody; and T do 
further command you, and each and every of you, jointly and severally, 
that on execution hereof you do delink- to him the copy of the said 
writ herewith delivered to you: And 1 do further command yon, or any 
of you, that immediately after the execution hereof you do certify to me 
the manner in which you shall have executed the same, and the day of 
the execution hereof, so that 1 may return the same to lief majesty’s 
, said court, or that, if the same shall remain unexecuted, then that you 
do so return this my warrant at the expiration of one calendar month 
from the date of the said writ, or sooner, if thereto required. Dated the 

— day of-, 1810. * 

(Sett/ of sheriffs.) Judge’s order for £ -. 

Writ issued by P. A. of-, 

plaintiff’s attorney [or “ by the said A.*B. in person.”] 

*' Before you arrest the defendants, beware they are not privileged, as 
ambassadors, or servants to ambassadors, or any otherwise privileged or 
protected. 

This warrant is allowed for one defendant, and no more; and to be 
executed by no bailiffs but those who have given the said sheriff sccu- 
rity (4 

Memorandum subscribed to the abocc-ndmed Writ. 

This writ [&c. here copy the memoranda and warning as in the «rri<] (c). 
[ris to this wage-ant, sec 1 Chit. Ar. Pr. 524.] 


2. Mandate to the Sheriff of the County Palatine of Lancaster. 

■ Victoria, [«s in the form, ante, 22S.] To the sheriff of Lancashire, greet¬ 
ing: Wo command you that you omit not by reason of any liberty in 


(a) It is not necessary to specif 

the court, Astlev v. Gaodjer , 2 Dowj 
619; 2 C. & M. 682; 4 Tyr. 414 
S.C. . 

( b ) If the defendantlteside in a dis 
trict or place parcel of one county, bu 
wholly situate in and surrounded b 
another—or if the writ be.directcd t' 


the sheriff of the surrounding county, 
the form is here different. See ante, 
148, n. (c). 

(r) These memoranda, except as to 
the duration of the writ, are not in the 
form in Tidd’s Stfcplement of Forms, 
274. 
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The Bail-Bond , 8$c. 

your bailiwick, but that you enter the same and take C. D. of-, if lie 

shall be found in your bailiwick, and him safely keep [&c. as in the writ 
of capias to the teste, commanding the sheriff in the second person to do 
whqt is required to be done by the writ, and the mandate is tested as 

Jbllows :] Witness ourself at Lancaster, the -day of-, in the 

• i »— year of our reign. \_Lct it contain the memorandum subscribed to 
the writ and warning, as in the preceding form.'] 

[6Ve 1 Chit. Ar. Pr. 509.] 


3. Indorsement on Writ of Execution thereof. 

C. D. was arrested by me X. Y. on the within writ, on •— the - 

day of-, 1840. X. Y. 

If there he more than one defendant make such an indorsement for each. 

[.See 1 Chit. Ar. Pr. 531.] * 


4. Bail-Bond. 

Know all men by these presents, that we C. D. (the defendant arrested) 

of-,-, E. F. of-,-, and G. U. of-,-, are held 

and firmly bound to 6'. S. esquire, sheriff of the county of-, in the sum 

of- (usually double the sum indorsed on the writ (a)) of lawful money of 

Great Biitain, to be paid to the said sheriff, or his certain attorney, exe¬ 
cutors, administrators, or assigns; for which payment well and truly to 
be made, we bind ourselves, and each of us for himself, in the whole, 
our Ihd every of our heirs, executors, and administrators, firmly by 

these presents, sealed with our seal. Dated the-day of-, in the 

year of our Lord 1840. 

Whereas the above-bouuden B. was on the-day of-taken 

by the said sheriff, "in the bailiwick of the said sheriff', by virtue of the’ 
queen’s writ of capias issued out of her majesty’s court of Queen's Bench, 

[or “ C. P.” or “ Excli. of Pleas,”] bearing date at Westminster the- 

day of-, to the said sheriff directed and delivered, against the said 

C. D. [and 1. K. fyc. as in the writ,] in an action on promises, [or “ of 
debt,” &c. as in the writ,] at the suit of A. B. And whereas a,copy 
of the said writ, together with every memorandum or notice subscribed 
thereto, and all indorsements thereon, was on the execution thereof 
delivered to the said C. D. And whereas he is by the said writ required 
to cause special bail to be put in for him in the said court to the said 
action within eight days after execution thereof on him, inclusive of the 
day of suoh execution. Now the condition of this obligation is such, 
that if the said C. 1). do cause special hail to be put in for him to the 
said action in her majesty’s said court, as required by the said writ, then 
this present obligation to be void and of no force, otherwise to stand and 
remain in full force, vigour and effect. 

Sealed aud delivered in C. D. (l. s.) 

the presence of W. W. E. F. (i,. s.) 

(7. H. (l. s.) 

- [Sec 1 Chit. Ar. Pr. 536.] 


- # 

5. Assignment of, arid Proceedings on'. 
See the Forms, po0, 239. 


(a) See 1 Chit. Ar. Pr. 537. 
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V 

Returns to a JVrit of Cqpids. 

* , ' 4 

and forthwith delivered to him A copy of this Writ, and* whose body I have 
ready, as within I am commanded (a). ... >■ * .. 

» „ iThe artjjwer.or $. S.esq., sheriff. 

" * ' t <T 4 j. 

[As in the lakt to the*, and then thiis<2 whose ijjpdy retrains in the prison 
of our lady the queen, under my custody (q7. * 

^he%nsweR of .S. S. e^j., sheriff. 

.[A in the last to the*, and then tipis :] whose body I have ready, as 
withih I amfCommandcd; but the Within-named E. F. isfkot found in my 
bailiwick. « 

The answer of S. S. esq., sheriff 
# 5. Return of Rescue. 

By virtue of this writ to me directed, I made my certain warrant in 
writing, under my seal of office, to It. B. and C. B. my bailiffs, jointly 
and sever^ta to take and arrest the within-named C. D-; by virtue of 
which warrant the said li. Ji. and C. B. afterwards, and before the expi¬ 
ration of the time limited for executing the said writ, to wit, on the- 

day of-, at-, in my county, and within my bailiwick, took and 

arrested the within-named C. JJ. according to the exigency of the said 

writ, and safely kept him in their custody, until 0. 0. of-, and divers 

other persons to my said bailiffs unknown, on-, at-aforesaid, 

with force and arms assaulted and ill-treated my said bailiffs, and the said 
C. D. out of the custody of my said bailiffs then and there rescued, and 
the said C. 1). then and there, with force and arms, rescued himself, and 
escaped out of the custody of my said bailiffs, against the peace of our 
lady the now queen; and afterwards the said C. 1). is not found in my 
bailiwick. 

The answer of S. S. esq. sheriff. 


6. Return of Discharge on Supersedeas. 

By virtue of this writ to me directed, I on &c. took the within-named 
C. D. and safely kept him in her majesty’s prison in and for the county 

of-, until afterwards, to wit, on-, by virtue of a certain other writ 

of our said lady the now queen to me directed, and to this writ annexed, 
I caused the said C. 1). to be delivered out of the said prison; wherefore 
I cannot have the body of the said C. D. before our said lady the queen, 
[or in C. P. “ before the justices of our said lady the queen,” or in Exch. 
“ before the barons of our said lady the queen,”') at the day and place 
within contained, as within 1 am commanded. 
lv ' The answer of S. S. esq. sheriff 


7. Return of Delivery over on Habeas Corpus to Marshal. 

By virtue of this writ to me directed, I on &c. took the within-named 
C. D. and safely kept him in her majesty’s prison, in and for the county 

of-, until afterwards, to wit, on-, I received her said majesty’s 

writ of habeas corpus cum causa, commanding me to have the body of the 
said C- D. before the right honourable (name of the chief justice), her 
said rtiajcsty’s chief justice, assigned to hold pleas in the court of our lady 


(a) The return of cepi corpus et ought to return the defendant in ens- 

paratnmfyabeo fceans, that the sheriff tody if that lie the fact. See per Lit- 

has taken the defendant, and that he tledale, J. 4 N. St M. 708. 
is at large upon bail. The sheriff ¥ 
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the now queen, before the queen ber&lF, at.liis chambers situate in Ser¬ 
jeant’s Inn, Chanceiy^ane, J«pildpn)!i, immediately after the receipt of that 
writ: by virtue of phicl^smd writ, land in obedience thereto, I had the 
body of the saM,C- D. with |hfe sdffl last-mentioned writ, and the return 
of the within cause, mentioned in a certain schedule thereunto annexed, 
before her said ®ajesty*s chief jultice, at his chambers aforesaid, on the 

-day of- last, who then r*ccivcd of me the body of the said 

C. J). and committed him to the prisctfi of the marshal of thejdarshalsea 
of our said lady the queen, before the qttap herself, and altogether dis¬ 
charged and exonerated me from further Keeping the said C. 1). ; where¬ 
fore I cannot have the body of the said’ fj. D. before our 6&id lady the 
queen, at the day and place within contained, as within I am com¬ 
manded. * 

The answer of S. S. esq. sheriff. 


8. Return of Languidus in prisona. 

By virtue of this writ to me directed, I on frc. took the within-named 

C. J). who remains in her majesty's prison of-, under my custody, so 

weak and infirm that, without great peril and danger of his life, I cannot 
have his body before the lady the queen, [or in C. P- “ before the justices 
of the lady the queen,” or in Exeh. “before the barons of our lady the 
queen.”] at the day and place within contained, as within I am com¬ 
manded. 

'flic answer of .S’. .S’, esq. sheriff. 

[See 1 Chit. Ar. Pr. 546, 551, and a form of return to ftnulprocess, 
ante, 199.] 


9. A ffidavit of Service of Rule to return Brit, <$r. 
[Some as ante , 1(59, No. 41, mut at is mutandis .] 


10. The like, of Scixicc of Judge's Order, §c. 
[Same as ante, 1G9, No. 45, mu tat is mutandis .] 


11. Rulefetr Attachment for not returning the Writ. 
[Sflwie as ante, 169, No. 46, mutatis mutandis.'] 


12. Rule to bring in the Body in Q. B. 

On-, in-term, — Victoria. 

B. "1 It is ordered, that the sheriffs [or “late sheriffs”] of London 
v. 5 shall within four days next after notice of this rule to be given to 
D. 'their secondaries, [or “ that the sheriff” (or “ late sheriff”) of the 

county of-shall within four days (in London or Middlesex, or eight 

days in any other county) next after notice of this rule to be given to his 
under-sheriff ot deputy,”] peremptorily bring into court the body of the 
defendant*. 4 

Side Bar. By the Court. 


[See IJZhit. Ar. Pr. 551.] 
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13. The like, in C. P.. 

Side Bar. 

In the Common Pleas. On ——, in-term, — Victoria. 

B. 1 It is ordered, that the sheriff [or “ late sheriff”] 'of the county Of 
v. £—«—, -within four days [in London or Middlesex , or eight days in 
1). Juny other county,'] next after notice of this rule to be given to his 
undent!icri^ do peremptorily bring into this court the -body of the de¬ 
fendant*. By the Court. 

In the Treasury Chamber, af the instance of the plaintiff 

in 

— 

H. The like, in Exchequer. 

On-, in- term, — Victoria. A. B. against C. D. 

Side Bur.— It is ordered, that the sheriff [or “ late sheriff"] of the 

county of-do peremptorily bring here into court the body of the said 

defendant whom he lias taken and detained in his custody by virtue of 
her majesty’s writ of capias, issued between the said parties, as the said 
sheriff has charged himself by his return made on the said writ, within 
four days [m Middlesex, or eight days in any other county ] next after 
notice of this rule to be given him or his under-sheriff or deputy*. 

By the Court. Rose. 


15. Judge’s Order in Location to bring in the Body (a). 

B. 1 I order that the sheriff, [ike. proceed as in the three preceding 
v. > forms, Nos. 13, 1*1, 15, respectively, according to the court in which 
J). ) the actum is, to the asterisk*, adopting the word “ order” instead of 
the word “ rule.”] f 

[ Judge’s signature.] 

[5!ce 1 Chit. Ar. Pr. 553.] 


1G. Affidavit of Sendee of Rule to bring in the Body, 4'C. 

In (lie Q. B. [or “ C. P.” or “ Exeli. of Pleas.”] 

A. B. plaintiff against C. D. defendant. 

C. C. of-, clerk to P. A. gentleman, attorney for the above- 

named plaintiff, maketli oath and saith, that he this deponent did, on the 

-i— day of-instant [or “ last”] personally serve, [&c. as ante, 169, 

No. -11.] And this deponent further saith, that no bail above has been 
put tn for the defendant in this cause, [or “ that bail above has been put 
in for the defendant in this cause, but that the same has not been per¬ 
fected;” adding in the Common Pleas, “this deponent hatftig this day 
searched with the proper officer of the court for that purpose.”] 

Sworn, [&c. ante, 207.] C. C. 


17. The like, of Judge’s Order, fyc. 


[J form 
-4— 



(a) This order is obtained without any ai 


lavit. 


1 Chit. Ar. Pr. 550. 

■ e» 
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* 

18. Hule for Attachment for not bringing in the Body. 

On-, in-terra, — Victoria. 

B. ) t/pon reading the rule [or “ order ”] made in this cause, on-, 

v. > and the affidavit of C. C-, it is ordered that a writ of attachment do 

i).\ issue against the sheriff [or “ late sheriff”] of the county of-, 

for his contempt in not bringing into court the body of the defendant, 

pursuant to the said rule [or “ order*”] 1,'pon the motion of Mr.-. 

By |he Cdhrt. 

[.See 1 Chit. Ar. Pr*555, 5$G.] 

w # 

19. Attachment against the Sheriff for not bringing iu the Body or not 
returning the If nt m Q. B., C. P-, or JExchi 

[Same as ante, 170, Nos. 47, 48, 19, mutatis mutandis.'] 


20. Buie dn Coroner to return Attachment in Q. Iffy C. P., or Exch. 
[Same as ante, 171, Nos. 50, 51, mutatis mutandis .] 


21. Attachment against Coroners directed to Elisors. 
[ Same as ante, 171, No. 52, mutatis mutandis.'] 


22. Bide for Habeas Corpus to bring in the liody of Sheriff. 
[Sainc as unte , 171, No. 52.] 


f- 23. Habeas Corpus thereon. 

ft rtf * 

[Same as ante, 171, No. 54.] 


d/ 

VII. Proceedings i ron the Bail-Bond. 


1. Assignment of the Bail-bond. & 

I, the within-named sheriff of-, have, at the request of A. B. the 

plaintiff, also within-named, assigned to him the said A. B. the within- 
written bfujrhond, and all benefit and advantage arising therefrom, pur¬ 
suant to tne^fcatutc in that case made and provided. In witness whereof 

I have hereunto set my hand and seal of office this- day of- ; 

1810. *. , S. S. Sheriff. 

Signed, sealed and delivered by the 
within-named sheriff, in the pre¬ 
sence of IF. IF. 

T. W. 

[See 1 Chit. Ar. Pr. 559.] 

% 
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2. Declaration on the Bail-bond. 

In the Q. B. [jOr “ C. P. ” or “ Exch. of Pleas.”] , 

On the-day of-, in the year of ouj: Lord 1840. 

'- (venue m this action ) to wit:— A. 3i. assignee of J. H. esquire, 

and Ji.i*, esqufre, sheriff of the county of [Middlesex], according tortile 
ronn of the statute in such case made and provided, by P. A. his attor¬ 
ney, complains of C. D., J. S. R and J. J.., who have been summoned to 
answexf tlie said A. B. in an action of debt (a), and he demands of them 
the sum of £—- (the penalty in the bond), which they owe to and un¬ 
justly detain from him. - For that whereas the plaintiff, on fjhc -day 

of-, in the year of our Lord (date of the writ of capias), According to 

the form of the statute in such case made and provided, and pursuant 

to "the order of Sir-, knight, (name of the judge who made the order 

to hold to bail,) one of the justices of her majesty’s court, before the queen 
herself (or us the case may be), sued .and prosecuted out of the court of 
Q. B. [or “ C. P." or “ Exch. of Pleas”] at Westminster, a certain writ 
of our said lady the queen, called a Writ of Capias, against the said C. D. f 

directed to the sheriff of-and dated at Westminster the day and 

year aforesaid, by which said writ our said lady the queen commanded 
the said sheriff that (b) lie should omit not by reason of any liberty in his 
bailiwick, but that he should enter the same andrtakc the said C . D . if he 
should bfe found in his bailiwick, and him safely keep until he should 
have given him bail, or made deposit with him, according to law, in an 
action of debt (as in the writ of capias) at the suit of the plaintiff, dr until 
the said C. D. should, by other lawful means, be discharged from his cus¬ 
tody ; and our said lady the queen thereby required the 6aid C. D. to 
take notice, that within eight days after the execution thereof on him, 
inclusive of the day of such execution, he should cause special bail to be 
put in for him, in our said lady the queen’s court of Q. B. [or “ C. P.” or 
“ Exch. of Pleas”] at Westminster, to the said action, and mat in default 
of his so doing such proceedings might be had and taken ns,,were men¬ 
tioned in the warning thereunder written or indorsed thereOh"j. Aird our 
said lady the queen did further command the said sheriff, that .immediately 
after the execution thereof he should return the said writ to our said lady 
the queen’s said court, together with the manner in which he should have 
executed the same, und the “day of the execution thereof; and that if the 
same should remain unexecuted, then that he should so return thft same 
at the expiration of one calendar month from the date thereat 1 , or sooner, 
if he should be thereto required by order of the said court, or by any 
judge thereof (c). Which said writ afterwards and before the delivery 
thereof to the said sheriff to be executed as is hereinafter mentioned, to 
wit, on the day and year first aforesaid, was marked and indorsedfor bail 

for £--by order of the said sir-, knfgnt, (the judge udip made the 

ordcrfto hold to buil,) according to the form of the statute in such case 
made and provided (d). And which said writ so indorsed, afterwards, to 

7' _ - --- -.-v- 

There is no occasion to state on the writ, laying, “ and, by certain 
in this part of the declaration jibe memorandaAen and thertlWb&cribed 
form of action, though it is usual to to the said WTi$#it was made known 
ho so. ‘, that that writ was to be executed, &c.” 

(b) ‘jjfcefc the following averments tilSt this appears unnecessary, and 
correspond with the writ in the original should be avoided. 

action.^ • (d) Some forms have here, stated 

(c) Some foitrtyiave been adopted otter indorsements on the writ; but 
here, setting out also the ipei^randa, this appears unnecessary. 
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wit, on the day and year first aforesaid, was delivered to the said J. H. 
and R. P., who then and from thence, iintil and at and after eight days 
after the execution of the said writ on the said C. J). as hereafter men¬ 
tioned, were sheriff of the said county &£ [Middlesex,] ig due form of law 
to be executed. 'By virtue of which said writ the sail’J. K* and R.'P. 
so neing sheriff%s aforesaid, afterwards, to wit, on the —*»- day of —— 

a. d. . . (date of bail-bmid,) and within his bajiliwick, ms much sheriff, 

executed the said writ and took and arrested the said C. D. by his body, 
and then had and detained him in his custody4% Aicl^sheriff, at the suit 
of the plaintiff, for the cause aforesaid. And the said C. D. being so 
arrested am ini custody of the said#. H. and R. P. so being 1 sheriff as 
aforesaid, by virtue of the said writ, ait the sujt of the plaintiff, the said 
J. if.and ft. P. afterwards and within eight dafs next after, the execution 
of the said writ as aforesaid, inclusive of the day of such execution* to 
wit, on the day and year last aforesaid, and within their bailiwick, as such 
sheriff took ball Jpr the said C. D. s causing special bail' to he put in for 
him to the said action in her majesty’s said qpurt, as requiredty the said 
writ, and recording to the form of the stabile in suefe case made and pro¬ 
vided ; and*on that-occasion the said £. IX, J.S.B, and J. L. then, to 
wit, on the day and year last aforesaid, by their certain writing obligatory, 
commonly called a bail-djpnd, sealed with the respective seals tf tne said 
C. D., J. S. B. and J. JCf, and now shown to tlic said court GFbur said 
liidy the queen, befortfSthe queen herself [or in ('. P. “ before her justices 
of the bench,” or in Exchequer, “ before the barons of her said Exche¬ 
quer,”] tUpftate whereof is the same day and year lastM»foref$bid, acknow¬ 
ledged themselves to be held and* firmly bound to the said J. U. aid R. P. 
so thqn beiifg sheriff as aforesaid, as such sheriff, in the penal sum of 

£ -of good and lawful money of Great Britain, paid to the said 

sheriff, nr his certain attorney, executors, administrators, or assigns, with 
and under a certain condition thereunder written, whereby (let tfu s fol¬ 
lowing correspond with the condition of the bond,) after reciting that the 

said C. D.]jvas, on the-day of-then instant, taken by the said 

sheriff* in the bailiwick of the said sheriff*, by virtue of the queen's writ of 
capias issued out of her majesty’s court of- ■, bearingdate at, West¬ 
minster the —— day of-then instant, to the said sheriff disected 

and delivered, against tlic said C. D. in aifenction of debt (let Jthis be 
according to tin: fact) at the suit of the plaintiff being the said writ above-* > 
mentioned q^d set forth, and that a copy of the said writ, together with 
every memorandum or notice subscribed thereto, and all indorsements 
thereon, was on execution thereof duly delivered to the said and 

that he was by the said writ required to cause special bail to btrput in for 
him in the said court to the said action within eight days after the elocu¬ 
tion thlreojf-ton him, inclulive of the day of such execution, it wa|eon- 
ditioned, tintt if the said C. D. should cause special bail to be put% for 
him to th$» said motion in her majesty’s said court, as required by tlj^said 
writ, tK&t^p the said obligation should be void and of no forfce, tft 
otherwise sfeguld stand, and remain in full force, vigour and effect, as by 
the said writing obligpory, and the condition thereof, reference Jfeing 
thereunto %ad, may nip® fully and at J|rge appear. And thp plaintiff' 
in fact salth, that tfij^sMd C. D. did not' cause special bail to be put in, 
for him to the said action in hewniajesty's said court, as rcauii$djby the 
said writ in the condition of the saM writing obligatory mentjvnef^ accord¬ 
ing to the exigency of the said writ, but therein, wholly failed and made 
default, whereby the said writing obligatory became forfeited; and the 
plaintiff further saith, that the saw writing obligatory bang so forfeited, 
and the money therein specified remainihg urfpaiS^nd unsatisfied to the 
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said sheriff, they, the said J. H, and JR. P., so being sheriff as aforesaid, 

afterwards, to wit, on the --dpy of ——, in the year aforesaid (date 

of assignment,) at the request of the plaintiff by an indorsement on the 
said writing obligatory, duly made and sealed with the seal «of .office of 
thfe sheriff of th&aaid county .of-* 1 —, assigned the said writing obligatory 
t<# the plaintiff according to die fenjm of the statute in^such cose made * 
and provided; *as ly the said assignment "indorsed on the,Baid writing 
obligatory as aforesaid, ; aiul to tlie said court "Of our said lady the queen 
now here shown, |he daJfe whereof is" the day and year last aforesaid, may 
mor£ folly appear! lly means whcrcofomd by#brce of the statute in 
such case -Vuado and provided, an ffctioh hath accrued to^hajdaiotiff, as 
assignee of 'the said J. 17. and l(g P., so being sheriff as aforesaid, to 
demand and have of ami' from the defendants the sum of i>— above 
depj^dod; \Tt the-dofomfcmts (although often requested so^to do) have 
notdibf hfAi either of them yet paid the sum abova^lenianded, or any 
part thereof, to the said J. H. and Tcf P. before the smd^fegnment, or 
tp the plafptiff assignee aa. aforesaid, or either ot^them, sin<* the said 
^assignment, • but have hithc^,wholly neglected and refused ao to do, 
and'still do neglect and refuse iotpay the same' or fpy part«liereof; to 
the daiaage of the plaintiff as assignee as aforesaid, of £10, and therefore 
|i<f brifi'gS lii.s suit, &'c. _ ?. 


vYlfl. SITTING .vffinr, or staying Proceedings againstjuTe Sheriff, 
OK WON THE BaiL-B(*N1). ^ 


1. Affidavit to set aside a regular Attachment, at the Instance of 
r , Defendant. 


In th#‘(I. B. [or 

* Vi 


C.P.” or “Exch. of Picas."] 


. -A&of- 
‘ or about the 


England. The Queen against the Sheriff of -, 

(in the cause A. li. v. C. D.) (a). 
maljptli oath and saith, that this deponent was, on 
day of-last, [or “ instant,”] arrested at the suit of 


the above-named plaintiff upon a writ of capias, sued out in this action; 

and that he this deponent did on that day [or “ on the-day of- 

last,”] gige a bail bond to tlie officer of the sheriff of-, by whom he 

was so arwfeted", and was thereupon discharged out of custody. And this 
d^pqgpil farther saith, that special bail hath since been put in in this action, 
for tms deponent, and which said bail liatVffthis day] b§en duly per¬ 
fected (h). [Or where the defendant has been rendered , then instead of 
stattkg that bail has been put in and justified, as above, state fke render 
Mbs .And this deponent further says, that bail above has sipce lfeen put 

in h* this action for the deponent, and this denonent did^ qn the- 

daj^P-last, dul^rendcr himself in dischargBbf his sam hail in this 

%fction at the suit ortho abovMjiained pluinti^y And tlkf deponent 

further says, that on -an attachment issue of this honourable 

court the said sheriff' of-not having obeyed the rule [or 

ijP 






(«1 As to^tbhl title, see 1 Chit. Ar. a r 
Pr. 57*& -,M id. bo in? 4, parti, ,eh. 35. wen obtained. Crassly \*.Innes, 5 

* (6) It is not .necessajgyw) state tffot Dow^. 566 


rule for the allowance of bail has 
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“order”] to bring in tlie body of this deponent, as- this deponent hqfh - 
heard and verily believes. Ahd this deponent further saith, that he hath 
a good defence to this action upon the merits, as be is advised and verily 
believes (</).• 

, Sworn [&c. ante, 207.] * > C. D. 

l Chii. Ajr. Pr. 570iJ) & 


S? The like, on the I?art of Hie Bail fir the Sheriff (bf 

In the <Q.'B. [or “ C..T." or “ Exch. of Pleas.”] (h) 

* England. The Queen against Me Sheriff of- - 

* (in a .pause of A. R. v. 4J. D.) 

B. B. of-,-, and T. Z>. gf-, - 5 ——, severally (c) make oath' 

and say,' that D., the above-named defendant, was, on <ur about the 
—-— hist, $§rcste<rui this action at the suit of the aboyp-narifed plaintiff, 
and that these deponents, together prith the said C. />v aftea-the Said ar¬ 
rest, on-, dulyfc executed a bail-bond^ the sheriff of in this 

action; aj|d the said C. D. was thereupon discharged out of custody* 
And these deponefits further say, ttt^jpTspecial bail [&c. here state, the 
putting in and perfecting of special bail, or the render of the defendants, 
as in the preceding form.] And these deponents further say, that on 

-last an attachment issued out of this honourable court against the 

said sheriff of-for not having obeyed the rule [or “ order"J to. bring 

in the body of the said ('. ])., as these deponents have beard and verily 
believe. And these deponents further say, that tliisf%pplicatiou is Wally 
and truly ti&Jjde on the part of these deponents, as bail for the said C- D., 
at their oWn expense, an#for their own indemnity only (d), and without 
any collusion with the said (’■ I). the above-named defendant. 

Sworn [&c. ante, 207.] 7 i.B. 

I' B 

[See 1 Chit. Ac. Pr. 570.] 


v H. The like , on the Part of the Sheriff’s Officer. ^ 

In the Q. B. [or “ C. I*.” or “ Exch. of Pleas."] 

England. The Qnfbn against the Sheriff of - 

(in a cause of . 1 . B. v. C. D.) f 

It. It. of -—, officer of the sheriff of-, maketh oath and saith 

that on y— last, by virtue of a warrant to him directed, this deponent 
arrested^, C. 1). the above-named defendant, and kept and dcta|ied him in 

his custody until-, when a bail-bond was duly executed, conditioned 

for the said I). putting in special bail in this action, wherouptafthis 
deponent discharged the said C. 1). out of his custody. And this deponent 
further ^litfij that special bail [&c. here state the patting in and perfecting 
of spec mw bait, or the render of the defendant, as to which see (he form, 

ante, 212, No. 1.] And this deponent further saith, that on-last an 

attachmentitssued out^jf this hououi'ablc court against the said sheriff of 
——, for pot havingtKjeyed the rule [or “ orderly to bring in thie body 
of the said C. aplhis deponent %atli heard and verily believes. 


(a) This is sufficient when swornby 
the defendant himself. Crossln / v. 
lanes, 5 Dowl. 566. 

(h) This affidavit is now requiredin 
all the courts. S«e 1 Chit, Ar. Pr. 509, 
570. , 




(<) It seems an affidavit bv both 1 
the bail is not absolutely requisite. 
See R.%. Sheriff 1 of Middlesex, 3. 
Dowl. 186. 

m (d) Sef R. v. Sheri f ofChcthire; St 

Tu.&w.ew. 
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And this deponent further saith, that this application is really and truly 

made on the*part of this deponent, ps officer of the said sheriff of-, 

at his this deponent’s own expense, and for^his indeinnity only («), and 
without any collusiorf with the said C. D. the above-named defendant. 

Swora [&c. ante, 207.] ' ’ *. 

« ’ a [See l Chit. Ar. Pr. 570.] 

f " r 

4. The like, on the Part of the Sheriffs of JUmdon, where Defendant has 
* rendered. 7 ^ 

In the Q. B. [or “ C. 1\” or “ Exchi* of Pleas.”] 

England. The Queen against the Sheriff of —-—, 
(in a cause of A. B. v. C. D.) 

S. C., of the Secondaries’ Office, Coleman-strcet, London, clerk to the 
secondaries of London, raaketh oath and saith, that a writ of capias, 

bearing date the-day of --hist, was issued out of flu’s honourable 

court, directed to the sheriffs of London, commanding them to take the 
above-named C. D. to answer the above-named A. B., and indorsed for 

bail for £ -. And this deponent further saith, thift on-L the said 

C. D., with two sureties, gave a bail-bond to the said sheriffs of London. 

And this deponent further saith, that on-the sheriffs were served 

with a rule [or “ order”] to return the said writ of capias; and having 
returned cepi corpus thereon, a ndc [or “ order’’] to bring in the body of 

the said C. 7 ). was served on the said sheriffs on the-day of —— last 

|or “ instant”:] And this deponent further saith, that an attachment has 
since issued against the said sheriff's of London for not bringing into 
court the body of the said C. 1). ; of which notice was given at the Second¬ 
aries Office on - K And this deponent further saith, that on the said 

-day,of-, special bail were put in for the said C. X)., on behalf of 

the said sheriffs of London; and that the said C. D. was, on the said 

—— day of-, duly rendered into the custody of the marshal of the 

Queen’s Bench prison, [or “ warden of the Fleet,”] in discharge of his 
bail in thfc above cause; and that notice of such render was on the same 
day dul^ serve# on the said A. B.’s attorney in this cause, as this depo¬ 
nent is informed and believes. And this deponent further saith, that this 
application is really and truly Ihade on the part of the said sheriffs of Lon¬ 
don, at the expense of the secondaries for the said city of London (b), 
and for their indemnity only («), and without any collusion with the said 

Sworn [ftc. ante, 207.] S. C. 

[1 Chit. Ar. Pr. 570.] 


5. Affidavit to set usidc regular Proceedings on Bail-Bond, at the Instance 

of Defendant. \ > 

In the Q. B. [or « C. P.” or “ Exch. of Pleas.”] 

A. B. plaintiff v. JX defendant (c). 

C. <D. of-, ——<v,maketh oath and saith, thjjJWhis deponent was, on 

or about the-day of-last [or “ instantJaNrestcd' at IShe suit of 

the anove-^amed plaintiff, upon a writ of capias suelljbut in this action; 

<*»nd that be tins deponent on that day, [or “ on the-day of —— 

last,”] gave a* bail-bond to the officer of the sheriff of-, by whom 

-.- - - ■ , aft - — . . ------_ 

(а) See JR. v. Sheriff of Cheshire, 3 ELC. 174. 

M. & W. 606. As to this titl^see l Chit. Ar. 

(б) R. v. Sheriff of Surrey, 3 Dowl. Pr. 570. 
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fc 9 * 

he was so arrested, ana was thereupon discharged out of custody. And 
this deponent further saith, that speqial bail, [&c. here stale the putting in 
and perfecting of special bail, or tlk rendering of defendant, as in the 
form, ante, 242,'No. 1.1 And this deponent further saith, that the said 

A. B., the above-named plaintiff, on ot about the - day of-last, 

[or “ instant/'] took an assignment of the 6 aid bail-bond, as this depo¬ 
nent hath heard and verily believes, and hath since commenced an action' 
upon the same against this deponent. And this deponent further saith, * 
that he hath a good defence upon the merits to the’ action in which he 
was so arrested as aforesaid, as he this deponent is advised and be¬ 
lieves (a). t 

Sworn [&c. ante, 207.] •' C. D. 

[Sec 1 Chit. Ar. Pr. 570.] 


6 . The like, on the Part of the Bail to the Sheriff" (b). 

In the Q. B. [or “ C. IV’ or “ Exch. of Pleas.”] (6). 

. A. B. plaintiff v. C. IX defendant. 

B. B. of —-—, ——, and T. B. of ——,-, severally make path and 

say, that C. IX, the above-named defendant, was, on or about the- 

day of r i last [or “ instant”], arrested in this notion, at the suit of the 
above-named plaintiff'; and that these deponents, together with the said 

C. IX after the said arrest, on the-day of-last [or “ instant”], 

duly executed a bail-bond to the sheriff of-, in this action, and the 

said C. D. was thereupon discharged out of custody. And these depo¬ 
nents further say, that special bail [&c. here stale the putting in und per¬ 
fecting of special bail or the rendering of defendant, us to which see the 
form, ante, 242, No. 1.] And these deponents further severally say, 
that the said A. B. the above-named plaintiff, on or about the —- day of 
—— last [or “ instant”], took an assignment of the said bail-bond, as 
these deponents have heard and verily believe, and hath since commenced 
an action upon the same against these deponents. And these deponents 
further severally say, that this application is really and truly made on the 
part of these deponents, as hail for the Baid C. IX at their own expense, 
and for their indemnity only (r), without any collusion with the said C. D. 
the above-named defendant. B. B. 

Sworn [&c. ante, 207.] , T. B .. 

[Sec 1 Chit. Ar. Pr. 570.] 


7. The like, on the Part of a Sheriff's Officer. 


In the Q. B. [or “ C. P.” or “ Excli. of Pleas.”] 

A. B. plaintiff v. C. D. defendant. 

B. Bpof -, officer of the sheriff of-, maketli oath and saith, 

that on or about the-day of-last [or “ instant”], by virtue of a 

warrant todiim directed, this deponent arrested C. IX, the above-named 
defendant, and kept j|pd detained him in his custody until the —day 
of --- last [or “ instant”], when a bail-bond liras duly execute®, con¬ 

ditioned for the saujl uS*D. putting in special bail in this action; wherc- 


(a) This is sufficient when the afti- merly otherwise. See 1 Chit. Ar. Pr. 
davit is sworn by the defendant him- 569, 570. 

self. Crossby v. dunes, 5 Dowl. 566. (c) See R. v. Sheriff of Cheshire, 3 

(h) This affidavit is now requilld M. &. W: 606. 
in the Exchequer, though it was for- 
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upon this deponent discharged the said C- D. out of his custody. And 
this deponent further saith, that special bail [&c. state the putting in and 
perfecting-of’special bail or the rendering of defendant, as to which see the 
form, ante, 242, No. 1.] And this deponent further saith, that the said 

A. B., the above-named plaintiff on or about the —— day of-last 

[or “ instant”], took an assignment of the said bail-bond, as this depo¬ 
nent hath heard and verily believes, and hath since commenced an action 
. upon the same against the said C. D. and his bail to the said sheriff. 
And this deponent further saith, that this application is really and truly 

made on the part of this deponent, as officer of the said sheriff of-, 

at his tins deponent’s own expense, and for his indemnity only (a), and 
without collusion with the said C• ]■)., the above-named defendant. 

Sworn [&c. ante, 207. ] B. B. 


IX-. Bail, in Town. 


1 . Affidavit to obtain leave to pul in more than two Bail, where the Sum 

is large. 

In the Q. 15. [or “ C. 1\” or “ Exch. of Pleas.”] 

A. II. plaintiff v. C. 1). defendant. 

C. D. of-, the above-named defendant, maketh oath and saith, 

that he hath been arrested in this action upon a writ of capias issued out 
of this honourable court, indorsed for bail for [3000/.]; and this deponent 
further saith, that, the said alleged debt being so large, this deponent is 
unable to procure two persons who are respectively able and willing to 
swear that lie is worth double the sum sworn to in this action, over and 
above what will pay his just debts: but this deponent saith, that B. B.of 
'-,-, is able and willing to become and justify as bail for this de¬ 

ponent in this action to the amount of double the sum of COO/., and that 

T. B. of-,-, is able and willing to become and justify as bail for 

this deponent in this action to the amount of double the sum of 600/., 

and that K. B. of-, -, is also able and willing to become and 

justify as bail for this deponent in this action to the amount of double the 
sum oi 2000/. as the said B. B., '1'. B., and K. B. have respectively in¬ 
formed this deponent, and as he verily believes. 

Sworn, [&rc. ante, 207.] C, J). 

[See 1 Chit. Ar. Pr. 573, 574.] 


2 . Summons for Time to put in § c. Bail. 

B. I Let the plaintiff's attorney, ov agent, attend me at mp chambers 

v. /in Rolls’ Garden, to-morrow, at-of the clock in the forenoon 

D.J[or “afternoon”], to show cause why the defljfcidant should not have 

-days further time to put in bail [or “ to put in and justify bail," or 

" to justify bail,” or “to add and justify his bail”], in this cause. 

[Judge’s name.] 

[See 1 Chit. Ar. Pr. 577.] 


(a) See R. v. Sheriff of Cheshire, 3 M. & W. 606. 



Bail , in Town, t 


247 


3. Order thereon. 

B. Upon hearing the attomie^or agents on both sides, I order that 

v. /the defendant shall have-days further time .to put in bail tor 

D. 3“to put in and justify bail,” or “to add and justify two bail”] in 
this cause; the said defendant consenting that the plaintiff shall be in the 
same situation by the course of the court as if bail had been put in and 
had justified in due time, [or “ without prejudice to any proceedings on 

the part of the plaintiff in the meantime.”] Dated this——day of-, 

a.d. 1840. 

[ Judge’a or Baron’s signature.] 


4. Recognizance of Bail, in Q. B. or Exch. (a) 

Yc (addressing the hail by their nanu s) do jointly and severally under¬ 
take, that if C. I), shall be condemned in this action, at the suit of A. B., 
lie shall satisfy the costs and condemnation, or render himself to the cus¬ 
tody of the marshal of the Marshalsea of the Court of Queen’s Bench [or 
in the Exch. “ render himself a prisoner to the Fleet Prison for the same”] 
or ye will do it for him. Are ye content? 


5. The like, in C. P. 

You (addressing the hail by their names) do jointly and severally ac¬ 
knowledge to owe unto A. B. the sum of €-a-pieoe, (h) to be levied 

upon your several goods and chattels, lands and tenements, upon condi¬ 
tion that if C. J). be condemned in the said action, he shall pay the con¬ 
demnation, or render himself a prisoner to the Fleet Prison for the same: 
and if he fail so to do, you (again addressing the bail by their names ) do 
undertake to do it for him. 


6 . Bail-piece in Q. B. 

In the Q. B. On the-day of-, \.». 1840. 

- (the county in the writ) to wit. C. D. (c) is delivered to bail 

upon a cepi corpus [or “ C. D. having been arrested is delivered to bail”] 

to B. B. of-,-, 

and 

T. B. of-,-. 

Bail for £— by order of \ At the suit of A. B. (d) 

- (name of judge who made r 

the order to hold to bail). 

D.A. of- 

Attorney for defendant. 

Taken and acknowledged, condi¬ 
tionally, at my chambers in Rolls’ 

. Carden, this - day of-, 

a.d. 1840, before me, 

(Judge's signature.) 

(See 1 Chit. Ar. Pr. 578, 579.] 


(o) See the forms of entering of (d) In the courts of Queen's Bench 
recognizances of bail, post, Chap. 13. and Common Pleas the bail do not * 
(h) The sum sworn to. sign bail-piece, as they do in the Court 

(c) As to the names, &c. see 1 Chit, of Exchequer. 

Ar. Pr. 578. 
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7. Note in Writing of the Bail for the Muster in C.P. 

* 


In the C. P. 


On the-day of-, a.d. 1840. 

C. D. 5 -, (&e county in the writ.) Writ of capias for £- 

ats. > Assumpsit [or “debt,” &c.] Bail for £-, by order of-» 

A. B. ) ( name of judge who made the order to hold to bail). 

Bail, B. jH. of ——,-, and 

T. B. of-,-. 

]). A. defendant’s attorney. 


8 . Master's Entry of Bail, in C. P. 

In the C. P. 

On the - day of -, a.d. 1840. 

-( the county in the writ) to wit. Writ of capias against C. D. late 

of-, at the suit of A. B., for £ -, on promises, [or “ in debt."] 

Dated the-day of- , a.d.-. 

Bail for £—— by order of- (name of the judge who made the 

order to hold to bail). 

Bail, B. B. of-,-, and T. B. of-,-, 

each of whom (a) is bound in £- (the amount for which defendant is 

held to bail) (b). 

D. A. attorney for the defendant. 

Taken and acknowledged conditionally 
at my chambers in Rolls’ Garden, / 

this - day of -, a.d. 1840, 

before me, 1 

(Judge's signature.) J 


t 9. Bail-piece, in C. P. if Master cannot attend. 

» 

In the C. P. 


On the-day of-, a.d. 1840. 

- (the county in the writ,) to wit. Writ of capias against C. J)., 

late of-, at the suit of A. B. } for £ -, on promises, [or “ in debt,” 

&c.] Dated the-day of-. 

Bail for £-by order of YJThe bail are B. B. of-,-, and 

S*- (name of the judge who i T. B. of-,- , 

made the order to hold tof each of whom is bound in £-, (the 

bail-) \ amountfor w/uch the defendant is held to 

C. 1). defendant’s attorney. J bail. 

Taken and acknowledged conditionally ] 
at my chambers in Rolls’ Garden, / 
this - - day of —-—, a.d. 1840, /■ 

* before me, i 

(Judge’s signature.) ' 


(a) As to the names, &c. seel Chit. Bing. 329; 2 Dowl. 76; 3 M. & 

Ar. Pr. 578. Scott, 834, S.C. 

(b) See Vansandau v. Nash, 10 
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10 . Bail-piece, in Exchequer. * 

In tbe Exch. of Pleas. 

On the-day of ——, a.d. 1840. 

- (the county in the writ) to wit, C. D. [or “havingbeen arrested”] 

is delivered to bail upon a cepi corpus to B. B. of ——,-, and T. B. 


Bail for £ -by order of 

- (name of the judge who 

made the order to hold to bail). 

D. A. of-, 

attorney for defendant. 


} 

i 


At the suit of A. B. 


( The bail are to sign their t B. B. 


Taken and acknowledged conditionally" 
at my chambers in Rolls’ Garden, 

this-day of-, a.d. 1840, 

before me, 

(Baron’s signature.) • 


names here.) 


X T. B. 


11. Notice of Bail having hern pul in. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. D. defendant. 

Take notice that special bail was this day put in (a) in this cause for 

tbe defendant, before tbe Honourable Mr. Justice [or “ Baron”]-, at 

bis chambers in Rolls' Garden, London, and the names, additions and par¬ 
ticulars of and relating to such bail are as follows. The said bail are 

John Stifles, of No. ,-Street,-, in the county of-,-, 

and who is a house keeper there, and John Nokes, of No. —, - 

Place, in the said county,-, and who is a house keeper there, and 

who is also a freeholder of a messuage and land in the parish of- , 

iu the county of-, and which is now in the possession of T. T. as bis 

tenant; (let these statements agree precisely with the facts, and see fullif 
us to the description, 1 Chit. Ar. Pr. 5S0, 581,] and the said John Styles 
hath resided continually for upwards of the last six months at No. —, 

-Street aforesaid; and the said John Nokes, in the months of—— 

last, did reside at No. —,-Street,-, in the county of-, and 

in that month lie removed from thence to No. —,-, in the county of 

-, where he resided continually from, on or about the - day 

of the said month of-, until on or about the —— day of- -* 

last, and on or about that day he leinoved from thence to No. —, —.— 
Street aforesaid, and from that time the said John Nokes hath there 
resided continually till this day. [See fully as to these statements, 1 Chit. 
Ar. Pr. 580, 581. If you accompany the notice of bail with an affida¬ 
vit of their sufficiency according to the rules of court mentioned, and as 
pointed out in 1 Chit. Ar. Pr. 583, add the following: “ And further take 
notice, that the said, &c. (names of the bail,) have duly made and swori# 
to the affidavits which accompany this notice for your perusal, and copies 


(a) It was formerly requisite iu the the sworn clerks, but suck statement 
Exchequer to state the filing of the is no longer requisite. See 1 Chit.Ar. 
bail-piece in tbe Office of Fleas with Pr. 582. 


M 5 
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of which affidavits are herewith left.”J Dated this ——day of —’—, 
a, n. 1840. 1 Yours, &c’. 

To Mr. P. A. V- A. of-^~, 

Plaintiff ’s attorney, Defendant's ’ attorney, 

Tor “ agent.”] [or “ agent.”] 

[Sec 1 Chit. Ar. Ft. 580, 590.] - I 


12. Notice that Bail will he put in, and justified at the samedime in Court. 

In the Q. B. [or “ C. P.” or “ Excli. of Pleas.”] 

Between A. B. plaintiff and C. D. defendant. 
Take notice, that special bail will be put in in this cause for the de¬ 
fendant, ou the-day of-instant, [or, “_next,”](*t) in open court 

at Westminster Hall, and the names and additions of the persons so to 
become such bail are five., lure state the full names and additions of the 
bail, and whether they/ arc housekepers or freeholders, and their residences 
for the last six months, <§r. as in the form, ante, 249, No. 11, to the end, 
and then say,~\ and further take notice, that the said John Styles and John 
Nokes will at. the same time justify (/>) themselves as good and sufficient 
bail for the said defendant. 

' Dated this-day of —— a.d. 1840. Yours, &c. 

- To Mr. P. A. J).A. of-, 

Plain tiff's attorney for "agent.”] Attorney for the defendant. 

[Set 1 ChiL Ar. Fr. 580, 590.] ' 


13. The like, before a Judge at Chambers in Vacation. 

In the Q. B. [or “ (J. P.” or “ Excli. of Pleas.”] 

Between A. B. plaintiff and C. I). defendant. 

• Take notice, that B. B. of-, tailor, and J. B. of-, grocer, will. 

on the-day of-next, [<»■ “ instant,”] be put. in as special bail 

^for the defendant in this cause, and will on the same day, at the hour of 
-of the dock in the forenoon, justify themselves before the Honour¬ 
able Mr. Justice [or “ Baron”] -, or such other judge as shall be 

then sitting, at his Chambers in Rolls’ Garden, Loudon, as good ahd suf¬ 
ficient bail for the defendant in this cause. And take further notice, that 
[&c. here, state whether the bail arc freeholders or housekeepers, and their 
residences for the lust six months, ifc., as in the form, ante, 249, No. 11, 
*,to the end.] Dated-, a.d. 1840. 

$ Your’s, &c. 

To Mr. P. A. I). A. of- 

. Plaintiff’s attorney [or “ agent.”] Attorney for the defendant. 

[&e 1 Chit. Ar. Fr. 580, 590.] 


(a) This notice of putting in the 
bail must be at least four days, exclu¬ 
sive of Sunday, after service of notice, 
and. which must be served before 
deyen in the morning. See 1 Chit. 
Ar. Fr. 591. ’ 

(b) A two days’ notice of juslifica - 


tion seems now in all cases sufficient, 
It. H. 2 Will. 4, reg. 16; but such 
notice must be served before eleven 
o’clock of llie forenoon of the two 
days before the time of justifying. 
See 1 Chit, Ar. Pr. 592. 
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14. Notice pending a Rule nisi for setting aside Plaintiff’s Proceedings, 
that Bail will be put in and perfected without Prejudice to the pending 
Ruk£d). ■ 

In the %t. B. [or “ C. P.” or “ Excli. of Pleas.”] 

pt Between A. B. plaintiff and C. I), defendant. 

Take notice, that provided the learned judge tlien sitting will give leave 
for putting in and justifying bail for the defendant in this cause, without 
prejudice tp the rule nisi obtained by the defendant, such bail will be put 

in in this cauMe for the defendant, on the - day of- instant, [or 

“ next,”] &c. [same as tM form, ante, 249, No. 11 , repeating at the end, 
“ without prejudice to the said rule nisi.”] 


15. Affidavit of Sufficiency of Buil to accompany the Notice of Bail(b). 

In the Q. B. [or “ C. P.” or “ Excli. of Fleas.”] 

Between A. B. plaintiff' and C. T). defendant. 

B. B. of-,-(<■), one of the bail for the above-named defendant, 

maketh oath and saitli, that lie is a housekeeper, [or “ freeholder,” as the 

case may fit,] residing at-. ( describing particularly the. street or place, 

and number, if any,) that he is worth (d) property to the amount of £-, 

( the amount required by the practice of the court,) over and above what 
will pay(c) his just debts; [ if bail in any other action, add, “ and every 
other sum for which ho is now bail;” ] that lie is not bail for any defend¬ 
ant, except in this action, [or if bail in any othci action or actions, add, 

“ expept for C. /). at the suit of E. F. in the Court of-, in the sum 

of £-; for (i. H., at the suit of l. K., in the Court of - - , in the 

sum of- specifying the several actions with the courts in which they 

arc brought and the sums in which the deponent is bail ] ; that this depo¬ 
nent’s property, to (he amount of the said sum of £ -, [and if bail in 

any other action or actions, “ of all other sums for which he is now bail as 
aforesaid,'] consists of-, [here specify the nature and mint of the pro¬ 

perly in respect of which the bad proposes to justify, as follows :)— “ stock 

in trade, in his business of- 5 carried on by him at-, of the value 

of £ -“ of good book debts owing to him to the amount of £- 

“ of furniture in his house at-, of the value of .£-“ of a free¬ 
hold \*or ‘ leasehold ’] farm of the wulue of £ -, situate at-, occu¬ 
pied by- or “ of a dwelling-house of the value of £ -, situate 


(a) See a foim, ('bit. Sum. Prac. 
324 ; and see the practice, 1 Chit. Ai. 
Pr. 576. 

(b) This form is prescribed by the 
Rule of T. T. 1 Will. 4. 

(c) From the iorm given by the 
Rule of T. T. 1 Will. 4, it would seem 
that the statement of the addition of 
the deponent is not necessary in this 
place. Hut according to the case of 
Benhow’s bail, 5 Dowl. 714 ; Trea¬ 
sure’s bail, 2 Dowl. 670; Stone's bail, 
1 Gale, 15, it is necessary that the de¬ 
ponent’s addition should appear on the 
affidavit. 

(d) The form prescribed by the 


Rule of I .T. 1 Will. 4, states that the 
bail is “possessed” of the property; 
but the Rule of H. T. 2 Will. 4, teg. 
19, requires the affidavit to state the^ 
bail is “ worth” the amount. And see 

1 Chit! Ar. Pr. 563. 

( e) These words “ what will pay” 
are not in the form prescribed by the 
Rule of T.T. 1 Will. 4, but m R. H. 

2 Will. 4, reg. 19; 1 Chit. Ar. Pr. 
584, n. (»») ; Stevens v. Miller, 2 M. 
Sl W. 368, from which it will appear 
that they are necessary. At all events 
they are unobjectionable. LanyQiTs 
bail, 3 Dowl. 85.. 


0 
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at*-, occupied by- [or of other property, particularizing each 

description of property, with the value thereof ]; and that this deponent 

hatBror the last six months resided at -, [describirig the place of stick 

residence, or if he has had more than one residence during that peripd state 
it; and see the form of the notice, ante, 249, No. 11.] 

Sworn [&c. ante, 207.] B. B. 

[See 1 Chit. Ar. Pr. 58$.] 


16? Notice from Plaintiff requiring further Ti$e to inquire‘after the Bail 
before they are put in or just fy. 

In the Q. B. [or “ C. P.” or “ Excli. of Pleas.”] 

Between A. B. plaintiff' and C. D. defendant. 
Take notice, that the above-named plaintiff' is desirous of time to in¬ 
quire after the bail whereof notice has been given in this cause, and that 
he doth require three days (not exceeding three days if town bail, and sir 
if country bail,) further time to inquire after the said bail, and that the 
said plaintiff doth require that the time for putting in and justifying bail 

in this cause shall he postponed until-, the-day of-instant 

[or “ next”] Dated the -- day of -, a.d. 1840. 

Your’s, &c. 

To Mr. D. A. defendant’s attorney, P. A. plaintiff’s attorney, 

[or “ agent.”] [or “ agent.”] 

[See 1 Chit. Ar. Pr. 591.] 


1 * 

17. Entry of Exception to Bail. 

I except against these hail, [or if the exception be as to one only of the 
bail, say, “ against B. B. one of these bail.”] 

P. A. plaintiff’s attorney, 
-, 1840. 

[See 1 Chit. Ar. Pr. 588.] 


18. Notice of Exception to Bail, in ordinary Cases. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

A. B. plaintiff v. C. D. defendant. 

Take notice, that I have excepted against the bail [or if the exception 
be as to one of the bail only, say, “ B. B. one of*the bail"’] put in in this 

cause for the defendant («). Dated the-day of- , a.d. 1840. 

* Your's, &c. 

To iVEir. ]). A. defendants attorney, P. A. plaintiff's attorney, 

[or “ agent.”] [or “ agent,”] 

[&c 1 Chit. Ar. Pr. 588.] 


(a) Before the recent Rule of II. T. 
1 Viet,, if hail were excepted to in va¬ 
cation, and the plaintiff required them 
to justify before a judge at chambers, 
they were, by R. II. 2 Will. 4, r. 17, 
bound to do so, otherwise on the first 
day of the next term: but the Rule of 
11. T. 1 Viet, annuls the former rule, 


and orders that in all cases bail may 
be justified before a judge at chambers 
both in term and vacation ; and it is 
therefore conceived to be no longer re¬ 
quisite for the notice of exception to 
require a justification at chambers. 
See 1 Chit. Ar. Pr. 589. 
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19.'One Day’s Notice of Exception, where the intended Bail have n\ade 
Affidavits, pursuant to Rule Trin. T. 1 Will. 4, rcg. 3. 

In the B. [or “ C. P.” or “ Exch. of Pleas.”] 

< A. B. plaintiff v. C. D. defendant. 

Take notice, that I have excepted and do except and object to the bail 
or intended bail whereof notice has been given in this cause, and do 
hereby require them |o justify in person in open court at Westminster Hall, 
notwithstanding the affidavits made by them, and which accompanied the 

notice of bail Served in this cause. Dated the - day of-, 'A. d. 

1840. Your’s, &c. 

To Mr. D. A. defendant’s attorney, P. A. plaintiff’s attorney, 

[or “ agent.”] [or “ agent.”] 

[See 1 Chit. Ar. Pr. 588.] 


20. Affidavit by one of original Bail of his having discovered his Inability 
to justify, and of Defendant and his Attorney, to induce a Judge to give 
leave to add another Bull (a). 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

* Between A. B. plaintiff and C- D. defendant. 

B. B. of-, -, and C. D. of-,-, the above-named de¬ 
fendant, and D. A. of-, attorney for the said defendant, severally 

make oath and say, and first the said Ii. B. for himself saith, that at the 
instance and request of the above-named defendant, the said C. D., this 
deponent consented and agreed to become one of the bail for him in this 
action, and became such hail accordingly, and that he this deponent then 
and until late on yesterday evening fully expected and believed that at 
the time he so consented and became bail as aforesaid, he was and con¬ 
tinued to be worth and entitled to sufficient property of his own, and was 
and continued to be in all respects fully competent and able to justify as 
good and sufficient bail in this action for the said defendant, and he so 
informed the said defendant, and the said D. .1. the said other deponent^, 
before he became such bail. But this deponent having since particularly 
and carefully examined and considered the extent of his property and his 
debts and liabilities, he this deponent last night, .and not before, ascer¬ 
tained, that although he is justly entitled to more property than sufficient 
to pay and satisfy all his just debts and present liabilities, yet that he 
cannot now with propriety justify as bail for the said defendant in this 
•cause, inasmuch as this deponent is now doubtful whether some of the 
debts due to him will be paid; and lie thereupon last night, and not before, 
informed the said defendant thereof. And these deponents, the said de¬ 
fendant and the said D. A., for themselves respectively say, that utftil last 
night (when the said B. B. informed the said defendant, as stated in his 
affidavit,) they fully expected and believed that the said B. B. was pos¬ 
sessed of sufficient property, and was in all other respects competent and 
able to justify as good and sufficient bail for the said defendant in this 

action. And they further say, that J. J. of-,- [numing another 

person, with his addition and description, and state whether' he is a house- 
'keeper or freeholder, and his residence for the last six months,1 hath con¬ 
sented ana agreed to become an uddea bail for the said defendant in this 


(a) See Chit. Sum. Prac. 329. The form must of course be altered to meet 
the facts of each particular case. 
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action in lieu of the said B. B. in Case the couvt or one of the learned 
judges thereof will give leave for that purpose. And these deponents 
have diligently inquired into the circumstances of the said J. J., and verily 
believe that he is fully able and competent to justify as an added, hail for 
the said defendant in this cause. 

The above-named deponents B. B., C. ])., and, B. B. 

D. A., were severally sworn in the Court of - , C. J). 

at Westminster Hall, [or “at my chambers in X>.J. 

Rolls’ Garden,” or “ at my house in Bedford • 

Square,”] the — — day of -- a.d. 1840. By 

the Court [or “ before me. 1 '] ( Judge's signa¬ 
ture.) 

[See 1 Chit. Ar. Pr. 580, 004.] 


21 . Affidavit that one of the Bail is a material Witness, in order to induce 
a Judge to allow anotha to be added (»/). 

In the Q. B. [or “ ('. IV or “ Exch. of I’leas.”] 

Between A. B. plaintiff and C. D. defendant. 

J). A. of-, attorney for the above-named defendant, inaketh oath 

and saith. that B. B. and T. 71. have been and are the bail in this cause 
for the said defendant, and that ori fully inquiring into and considering 
the evidence which it was and is essential for the said defendant to adduce 
in support of his defence to this action, he ascertained that the said B. B. 
was and is, and will be, a material and necessary witness for the said de¬ 
fendant on the trial of this cause, and that without his testimony he cannot 
safely proceed to the trial of this cause, as this deponent is advised, [“ by 
his counsel,” if the fact,'] and as he verily believes; and this deponent 
further saith, that J. J. of &c. [same as in the. preceding form to the end, 
stating the sufficiency of 1 he proposed new bail.] 

'[Seel Clnt. Ar. I’r.W.).] 


22. Summons for /care to add one or moie Bail (a). 

B. } Let the plaintiff’s attorney or agent attend me at my chambers 

v. >in Rolls’ Garden, to-morrow, at - of the clock in the forenoon 

D. 3 [or “afternoon,”] to show cause why the defendant should not have 
leave to add J. J. of &c., cs one [or “ two”] of the bail in this cause, in 
lieu of B. B., [or “ B. B. and 'J'. />.,”] of whom you have had notice, 
and why, until such proposed hail shall have been added and justified, (if 
excepted to) all proceedings in this cause shall not he stayed. 

(Judge's signature.) 

[&f 1 Chit. Ar. Pr. 589.] 


23. Notice of adding and justifying tiro Bail, after leave if a Judge. 

Ill the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. I), defendant. 

Take notice, that J. J. of -,-, and who is a [housekeeper] there, 

and J. B. of -,-, and who is a [freeholder of a messuage and land 

in the parish of-, in the county of-, in the possession of-, 


(a) See a form, Chit. Sum. Prac. 331. 
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his tenant,] will, by the leave and order of the Honourable Mr. Justice 

[or “ Baron”]-, on-next, add themselves to the bail already put in 

in this cause for the said defendant; and will at the same time justify 
themselves in open court at Westminster Hall, in the county of Middle¬ 
sex, (or if before a judge at cliumbers, see the form, post, 256, No. 30,) as 
good and sufficient bail fit this cause for the said defendant; and the said 
J. J. hath resided continually, &c. [here state the different residences of both 
the bait for the last six months, as in the form, ante , 249, No. 11 .] Dated 
this - day of -', a. n. 1840, 

To Mr. P. A. plaintiff attorney, J). A., of-, defendant’s 

[or ,! agent.”] attorney [or “ agent.”] 


24. The like, of adding one Bail, and justifying both. 

In tile Q. B. for “ C. P.” or “ Excli. of Pleas.”] 

Between A. B. plaintiff’and C. D. defendant. 

Take notice, that J. J. of-,-, will, on-next, add himself 

[or “ herself”] to the bail already put in for the defendant in this cause, 
and that he, together with [the name of the former bail,] one of the bail 
already put in in this cause for the said defendant, and of whom you have 
before had notice,will, f &c. proceed as in the preceding form, and conclude 
by stating the addition , description, and residences of the added bail, as well 
as the former bail, and whether each he afreeholder or housekeeper.] 


25. Notice (before leave vO/uincef) of adding and justifying two Bail, 
before ei Judge eel Chambers (a). 

In the Q. B. [or “ C. P.” or “ Excli. of Pleas.”] 

Between A. B. plaintiff and C.D. defendant. 

Take notice, that J. J. ami J. B. will on-next, provided the learned 

judge then sitting shall give leave, add themselves to the bail already put 
in for the defendant in this cause, and at the same time will justify them¬ 
selves, [if the bail were put in before a commissioner, here say, “ by affi¬ 
davit”] before the Honourable Mr. Justice [or “Mr. Baton”] -, or 

such other judge as shall be then sitting in chambers in Rolls’Garden, 

London, [or if eauj either place be appointed, “ at-, in the county of 

-”], as good and sufficient bail for the said defendant; and the ad¬ 
ditions, descriptions, particulars, and residences of and relating to the said 

J. J. and J. B. are as follows:—namely,-, of- [&c., proceed as 

in the form, ante, 249, No. 11, to the end.] 


26. The like, of eulding and justifying one Bail. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. D. defendant. 

Take notice, that B. B. of-, will, on --next, add himself to the 

bail already pul in in this cause for the defendant, and that he, together 
with T. B., one of the bail already put in in this cause for the said de¬ 
fendant, and of whom you have before had notice, will at the same time 
justify themselves before, [&c. as iu the last to the end, inserting the addi¬ 
tion, description, particulars, and residences of the added bait, as in the 
form , ante, 249, No. 11, and in the Common Pleas also of the former bail .] 


(a) See a form, Chit. Sum. Prac. 331. 
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27. Mode or .Form o/" adding Bail. 

On the back of the bail-piece, or in C. P. in the master’s book, from 
a like memorandum to be furnished him by defendant's attorney, add the 
names of the bait by writing us follows :— 

Added, ‘ B. B. of-,- 

T.B. of-,-. 


28. Notice of Justification in Court, in Q. B. or Exchequer (a). 

In the Q. B. [or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. D. defendant. 
Take notice, that B. B. and T. B., the bail already put in in this cause 

for the defendant, and of whom you have before had notice, will on- 

next justify themselves [if country bail, here say, “ by affidavit”] in open 
court at Westminster Hall, in the county of Middlesex, as good and suf¬ 
ficient bail in this cause for the defendant. Dated the- day of-, 

1840. Yours, &c. D. A. 

To Mr. P. A. Defendant's attorney, 

Plaintiff’s attorney [or “ agent.”] [or “ agent.”] 

[.SV<; 1 Chit. Ar. IV. 502.] 


20. The like, in C. P. (5) 

In the C. P. Between A. B. plaintiff and C. D. defendant. 

Take notice, that B. B. and T. B., the bail already, Sec. [same as the lust 
to the dale, and then thus ;]—and the additions, descriptions, particulars, 
and residences of such bail have been and are as follows: namely, the 

said B. B. of --,-, and who is a housekeeper there, and the said 

T. B. of ——,- , and who is a freeholder of a messuage and land in 

the parish of, &c. [os in the notice, ante, 240, No. 11, repeating the addi¬ 
tion, description, particulars, and residences of the bail during the last six 

months.’] Dated this-day of-, a. r>. 1810. 

To Mr. P. A. D. A. 

Plaintiff’s attorney Defendant’s attorney 

[or “ agent.”] [or 11 agent.”] 


30. Notice of" Justification before a Judge at Chambers. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. D. defendant. 
Take notice, that B. B. and T. B., the bail already put in in this cause 
for the defendant, and of whom you have had notice, will at the hour of 
- o’clock (c) in the forenoon, on ——- next, justify themselves [if 


(a) In Queen’s Bench and Exche¬ 
quer, notice of justifying bail already 
put in, and of which notice has l>een 
previously given, need not state their 
additions, (Imp. K. B. 10th ed. 127; 
T. 265); but it is otherwise in the 
'Common Pleas. See the next form. 

(b) The rule, Mich. T. 7 Geo. 4, 
C. P.^4 Bing. 51), requires a notice 
of justification, whether of the same or 


of added bail, to state therein the 
names and descriptions of the bail in¬ 
tended to justify, or the bail shall not 
be allowed, Tidd, 259, 266; 1 Chit. 
Ar.Pr.593. 

(c) An omission of the statement of 
the hour would render the notice a 
nullity. Staines v. Stoneham, 4 Dowl. 
678. 
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country bail, here say “ by affidavit”] before the Honourable Mr. Justice [or 

“ Baron”]-, or such other judge as shall be then sitting in chambers 

in Rolls’ Garden, London, [or if any other place be appointed, “ at-—, 

in the county of-”] as good and sufficient bail for the said defendant 

in this cause, [in Common Pleas here repeat the addition, description , 
and particulars of the bail t and their residences during the last six months, 

as directed in the form, ante, 256, No. 29. Dated this - day of - , 

a. d. 1840. 

To Mr. P. A. D . A. 

Plaintiff’s attorney Defendant’s attorney 

[or “ agent.”] [or “ agent.”] 


31. Affidavit of the Service of Notice of Justification. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. T). defendant. 

C. C. clerk to J). A. of —■—, gentleman, attorney to the above-named 

defendant, maketh oath and saith, that this deponent did, on the ■- 

day of-instant, before eleven o’clock in the forenoon («),* serve Mr. 

P. A. the attorney for the above-named plaintiff, with a true copy of the 
notice hereunto annexed ( annex it), by delivering the same to and leaving 

it with a clerk of the said Mr. P. A., at his chambers in -. [Or, vf 

the service were on the attorney personally, then from the asterisk proceed 
thus: “personally serve Mr. P.A., the attorney for the above-named 
plaintiff, with a true eopy of the notice hereunto annexed.”] (The affi¬ 
davit must slate the mode if service.) C.C. 

Sworn [Sic. ante, 207.] 

[Sec 1 Chit. Ar. Pr. 595.] 


32. The like, also with Affidavit of having with the Notice of Bail de¬ 
livered an Affidavit of Sufficiency,pursuant to Rule Trin. T. 1 Will. 4, 
so as to obtain Costs (f Justification (b). 

[Proceed as in the last to the end, and then thus:'] —and this deponent 

further saith, that on the-day of-last [or “ instant”] before the 

hour of eleven o’clock in the forenoon of that day, lie did in like manner 
personally serve the said Mr. P. A., the said plaintiff’s attorney, with a 
true copy of the notice of the said bail in this cause hereunto annexed 
and marked B.; and the same last-mentioned notice was then and there 
accompanied by affidavits of each of the said bail by them duly sworn, 
and true copies of which said affidavits arc hereunto annexed marked C. 
and I ).; and this deponent then showed the said original affidavits to the 
said Mr. P. A., and read the same to him, and personally served him 
with a true copy thereof; and thereupon the said plaintiff by his said 
attorney excepted to such bail, and gave notice of such exception, and 


(a) The rule requiring a service, 
and affidavit of a service, before eleven 
o’clock in the forenoon, only applies 
to town bail, and to original bail, and 
not to bail justifying under rule or 
order for time; and if tbe service was 


three days exclusive of Sunday before 
the day of justifying, then it suffices if 
the affidavit states a service generally 
on the third or prior day. See 1 Chit. 
Ar. Pr. 592. 

(h) See a form, Chit. Sum. Prac. 
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hath thereby required and compelled such bail to attend this honourable 
court to justify, notwithstanding the said affidavits were so made and so 
accompanied the said notice of bail as aforesaid. C. C. 

Sworn [&c. ante, 207.] 

[See 1 Chit. Ar. Pr. 595.] 


33. Affidavit to oppose Bail. 

In the Q. B. [or “ C. IV* or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. D. defendant. 

C. C. of-, clerk of Mr. P. A. of-, attorney for the plaintiff in 

this cause, maketh oath and saith, that, Mr. 71. A., the defendant’s attor¬ 
ney, having served the said P. A- with notice of justifying bail in this 
action, he, tins deponent, by the order and direction of the said P. A., 
inquired into the sufficiency of the said bail, and saith, that [&c. here 
state the particular objections intended to be relied on against tlit bail, ac¬ 
cording to the facts : mere matters of report and general opinion should be 
avoided, (see 1 Chit. Ar. Pr. 597); when/acts are stated upon the repre¬ 
sentation or information of other persons add, “ and which this deponent 
verily believes to be true.”] And this deponent further saith, that B. B., 
one of the said bail, hath been a bankrupt, and hath not yet obtained his 
certificate, as this deponent hath been informed and verily believes,” (or 
otherwise, according to the fads.) 

Sworn, [ftc. ante, 207.] 

[iSYf 1 Chit. Ar.Pr. 597.] 


34. Affidavit to obtain further Time to justify (or add and justify), stating 
Absence of Bail, arid Inability to account for it at present (a). 

In the Q. B. [or “C. P.” or “ Exch. of Pleas."] 

Between A. B. plaintiff and C. D. defendant. 

C. C. of- , clerk to Mr. 71. A. of-, gentleman, attorney for the 

above-named defendant, maketh oath and saith, that B. /!., one of the 
bail in this action for the said defendant, and whose name is mentioned in 
the notice of justification hereunto annexed, was put in as such bail with 
the privity and consent of the said B. B. [or if not already put in, say, 
“promised to become bail in this action for the said defendant, and that 
the said B. B.’s name was put into the said notice of justification with his 
privity and consent,’’] and promised to attend this morning and justify as 
such bail, and this deponent verily believes that the said B. B. was and is 
able to justify as good ard sufficient bail in this action; and this deponent 
further saith, that he fully expected that the said B. B. would have 
attended this morning to justify accordingly,* hut that the said B. B. 
hath not yet appeared for that purpose, as this deponent verOy believes ; 
and this deponent is not aware of the cause or reason of the absence of 
the said B- B. from this honourable court, and is at present unable to 
state or account for the same: but this deponent fully expects and be¬ 
lieves he shall be able on oath to state the cause in the afternoon of this 
day. [ When at the time the application few further time to justify, or add 
and justify bail, an affidavit of a defence on the merits can be made, or an 


(a) See a form, Chit. Sum. Prac. or notice of justification, of a rule of 
336; also another form, (id. 335,) of court, and his consequent non-eb- 
an affidavit of the ignorance of the servance of its directions. See the 
party who served the notice of bail, practice, 1 Chit. Ar. Pr. 603, 604. 
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affidavit stating the names, additions, descriptions , residences, and expected 
sufficiency of other bail proposed to be added can be made, then let the name 
be made and, produced accordingly, as thus :]—“ And this deponent ( usually 
the defendant or his attorney) further saith, that he is advised, and verily 
believes, that he has a good and sufficient defence to this action on the 
merits. And this deponent further saith, that [state the names and suffi¬ 
ciency, 4'C. of proposed added bail, as ante, 219, No. 11.] 

Sworn, [&c. ante, 207.] * . * C C. 


35. The like, if Illness of the Bail («). 

[Proceed as in the last to the asterisk, and then ^hus :}•— And this depo¬ 
nent further saith, that he this morning called at the house of the said 
B. B. in order to accompany him to this honourable court to justify as 
bail for the said defendant, according to his said promise, when this de¬ 
ponent found the said B. B. very dangerously ill and in bed, with which 
illness he had been suddenly attacked yesterday morning, as he this depo¬ 
nent was informed and verily believes (state the nature of the illness, and 
whether dangerous or not, and how recent, according to the facts) ; and this 
deponent verily believes that the said B. B. is quite unable to come to or 
attend this honourable court this morning for the purpose of justifying as 
bail for the said defendant in this action, in consequence of the said ill¬ 
ness, and that he will continue so unable for-days or more; and this 

deponent further saith, that he was [“ and as this deponent verily believes 
the said defendant also was"] wholly ignorant of the said illness of the 
said B. B., or of his inability to attend to justify as bail until this morn- 
ing [4-c. conclude, if you can, as m the last.] 

Sworn f &c. ante, 207.] C. C. 

- [iS'ce 1 Chit. Ar. Pr. 603.] 


3G. Rule for the Allowance of Bail, in Q. B. 

On the-day of-, a. d. 1840. 

B. ] Upon reading the affidavit of C. ('., it is ordered, that the bail 
v. 5-put in in this cause for the defendant, who ha\e this day justified 
1). V themselves in court, be allowed, and the hail-piece filed. Upon 

the motion of Mr.-. By the Court. 

[Sec 1 Chit. Ar. Pr. 604.] 


37. The like, as to one Bail, and for Time to just fy the other, in Q. B. 

On the-day of- , a. d. 1840. 

B. 4 Upon reading the affidavit of C. C., it is ordered that B. B., 
v. > one of the defendant’s bail, who has this day justified himself in 
D. 3 court, be allowed, and that the 6aid defendant have time until 
-, to justify T. B. his other bail in this cause; the said defendant 


(a) See note (a), page 258. Sec a 
form, Chitty’s Summary Practice, 
337 ; and other forms of an affidavit 
of an accident to one of the bail in 
coming up to justify, id. 337; of an 
affidavit stating the bail to have been 
deterred from attending by plaintiff’s 
threats, Ac. id. 338; of an affidavit of 


bail having consented but since re¬ 
fused, id. ; of an affidavit that bail 
had examined info his property and 
found ^himself unable to justify, id .; 
of an affidavit that since putting in 
bail, one has ceased to be a house¬ 
keeper, id. 
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hereby consenting that th 6 plaintiff shall be in the same situation, by the 
course of this court, as if they had both justified this day, Up»n the 
motion o&Mr.-. By the Court. 


38. The like, in C. P. f 

In the Common Pleas. 

* s On the ^—day of- , a. d. 1840. 

B. Upon reading the affidavit of C. C., and the notice thereto 
▼. / annexed,, and on hearing counsel for the defendant, and on the ex- 
I). 3 amination of B. B. and 1\ B. on their oaths this day, in open 
court, it is ordered that,the said B. B. and T. B. do stand and be allowed 
as good and sufficient bail for the said defendant in this action. On the 
motion of Mr.-, for the defendant. 

By the Court. 


39. The like, in Exchequer. 

In the Office of Pleas of die Exchequer. 

A. B. plaintiff and C. D. defendant. 

On-, the-day ^ Upon the motion of Mr.-, of counsel for 

of-, a. i>. 1840. } the defendant, and upon reading the bail-piece, 

the affidavit of C. C. ( t.lie deponent to affidavit of service of notice ofjmti- 
ficatitm of town bail ; or if country bail, the deponent to the uffidam if 

the bail on justification,) and the affidavit of- (the name of the person 

who swore to the caption if the recognizance of bail by the commissioners,) 
and the paper writing thereto annexed, it is ordered, that the said B. Ji. 
and T. B. ( names of the bail) be admitted bail in this cause for the de¬ 
fendant, each of them having justified in £-, ( double the sum sworn 

to.) [If the defendant be in custody add, “and that the defendant be in 
consequence discharged out of the custody of the warden of the Fleet 
Prison, as to this action,” or “ that a writ of supersedeas do issue to dis¬ 
charge the defendant out of the custody of the sheriff of the county of 

-, as to this action."] By the Court. 

ltule, fo. [No. -.] {Amount per folio.) Rose. 


40. Notice if subsequent Justification of other Bail, or of added Bail. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. D. defendant. 
Take notice, that in pursuance of the rule of this honourable court, a 
copy of which is hereunto annexed, B. B., of whom you have already had 
notice, [or when the rule has given time to add and justify another bail, 

“ J.J. of, & c.-,’’] will, on-next, add himself to the bail already 

put in in this cause for the defendant, and at the same time will [if the 
bail be one of those originally pul in, omit the words from the word “ add”] 
justify himself in open court at Westminster Hall, m the county of Mid- 
iflesex, [or if before a judge at chambers, see ante, 256, No. 30,] as good 
mid sufficient bail in this action for the said defendant; and the addition, 
description, particulars, and residence of the said B. B. [or “ J. J.”] have 
been and are as follows, [ here state them as ante, 249, No. 11.] Dated 
this-day of-, 1840. 

To Mr. P. A., . Yours, &c. D. A. 

Plaintiff’s attorney, Defendant's attorney, 

[or “agent.”] [or “agent.”] 

ro 1 /U.*J C. rnn 1 L o J 


[Sec 1 Chit. Ar. Pr. 592.] 
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41. Affidavit of the Service thereof. 

In the^Q. B* [or “ C. P.” or “ Exch. of Pleas.”]* 

» Between J. B. plaintiff and C. D. defendant. 

C. C. of —, clerk fo D. A. of-, attorney for the above-named 

defendant, maketh oath and saith, that he did, on the-day of- 

instant, before three o’clock in the afternoon, personally serve Mr. P. A., 
the attorney for the above-name/^ plaintiff, with, true copies of the rule and 
notice respectively hereunto annexed [or, if the sendee were on a clerk, 
after the word “ afternoon,” say, 4‘ serve on P.'A., the attorney for the 
said plaintiff, with true copies of the rule and notice respectively hereunto 
annexed,”] by delivering the same to a clerk of the said Mr. P. A., at his 
office in-. 

Sworn [&c. ante, 207.] 

[Ste 1 Chit. Ar. Pr. 592.] 


42, Mule for Allowance if such Bail in Q. B. or C. P. 

On the-day of- , a. d. 1840. 

B. 1 Upon reading the rule made in this cause on-, and the affi- 

v. > davit of C. C, it is ordered that B. B., one of the defendant's bail, 
J).) who has this day justified himself in court, be allowed, together 

with*/. B., who justified himself on-last. Upon the motion of Mr. 

-. • By the Court. 


X. Bail, in the Country. 


1. Bail-piece in Q. B. 

In the Queen’s Bench. 

On the-day of- , a. d. 1840. 

- (the county in the writ ) to wit, C. D., defendant, is delivered to 

bail upon a cepi corpus, to B. B. of-,-, and T. B., of the same 

place,-, at the suit of A. B., the plaintiff. 

Bail for £-, by order of-, (name of judge who made the order to 

hold to bail.) 

D. A., attorney for the defendant. 

Taken and acknowledged conditionally at-, 

in the county of-, the-day of-, 

A.d. 1840, before me, 

C. C'., a commissioner T&c. ante, 207.] 

[See 1 Chit. Ar. Pr. G08.] 


2. The like, in C. P. 

[ Write a copy of the writ upon parchment, and then at the foot of if* 
tmfc]— 

The bail are, B. B., of-,-, md 

T.B., of-,-, 

each of whom is bound in £ - (the sum for 

which the defendant was ordered to be held to bud.) 

D. A., attorney for the defendant. 

Taken and acknowledged conditionally at-, 

the —— day of «>, a. d. 1840, before me. 

C. C., a commissioner [&c. See ante, 207.] 
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3. The like, in Exchequer. 

In the Exch. of Pleas. 

On tlie - day of -, a.d. 1840. 

he county in the writ) to wit C. IX is delivered to hpil on a 

cepi corpus to B. B., of-,-, and 

v T. B., of——,-, At the suit of A. B. 

Bail for £-, by order of-( name of the judge who made the order 

to%old to hail.) 

D. A., attorney for the defendant. 

■ Taken and acknowledged conditionally at 

—■ —, in the county of-, the-day B B S ac ^ ua ^ * 

of-, a.d. 1840. before me, ^ j natures of 


C. C., a commissioner [&c. see ante, 207.] 


‘ (the bail. 


4. Affidavit of Sufliiicney of Bail to accompany the Notice of Justification. 
"• [Same as the form in the case of town bail, as ante, 251, let the jurat be 
lhus{\ 

The above-named deponents B. B. and T. B. 

were severally and respectively sworn at-, in 

the county of -, this- day of- , a. d. 

1840, before me, C. C., a commissioner, [&c. see 
ante, 207. 

[■&* 1 Chit. Ar. Pr. 008.] 


5. Old Form of Affidavit of Justification (a). 

In the Q. B. [or “ C. P.” or “ Excli. of Pleas.”] 

Between A. B. plaintiff and C. D. defendant. 

B. B. of-,-, and T. B. of-,-, bail in tpif cause for 

the above-named defendant, severally make oath and say, and first this 

deponent B. B. for himself saitli, that he is a housekeeper at No.- 

aforesaid, and that lie this deponent is worth the sum of £ -over and 

above wliat will pay all his debts; and this deponent T. B. for himself saitli, 

that he is a housekeeper at No.-aforesaid, and that he this deponent 

is worth the sum of £-over and above what will pay all his debts. 

The above-named deponents B. B. and T. B. B. B. 

were severally and respectively sworn at-, 2’. B. 

the - day of -, a. d. 1840, before me, 

C. C., a commissioner [&c. see ante, 207.] 

G. A ffidavit of Acknowledgment before a Commissioner. 

In the Q. B. [or “ C. P.” or “ Exeh. of Pleas.”] 

Between A. B. plaintiff and C.D. defendant. f 

A. A. of -,-, inuketh oath and saitli, that the recognizance of 

bail or bail-piece hereunto annexed was duly taken and acknowledged by 

B. B. of -, and T. B. of-, the hail therein named, before C. C. 

gentleman, the commissioner who took the same in this deponent’s pre¬ 
sence, this-day of-instant [or “ last past.”] 

Sworn at-, in the county of, the * A. A. 

-day of-, a.d. 1840, before me, 

C. C. a commissioner [&c. see «nfe, 207.] 
[See 1 Chit. Ar. Pr. G09.J 


(«) The old forrtt'may be, but is now seldom, used, and 'had better not be. 
See 1 Chit. Ar. Pr. 608. 
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Between A. B. plaintiff and C. D. defendant. 

Tahtf notice, that the bail-piece in this cause, with the affidavit of the 
due taking thereof, was this day died with the Honourable Mr. Justice 

-, at his chambers in Serjeants’ Inn, Chancery Lane, London, and 

the names and additions [&c. same at in the form, ante, 249, No. II, 
stating the names and addresses mid residences of the hailj'or the last six 
months, and whether they are freeholders or householders.'] 

f See 1 Chit. Ar. Vr. GlO.] 


8. The like, in C. P. 

In the C. P. . ’ 

* Between A. B.vpluintiff and C. D..defendant. 

Take notice, that special bail was on the-day of-instant put 

in in this cause for the above-named defendant before C. C., gentleman, 
a commissioner appointed to take special bails in and for the county of 

-, and the names and additions and particulars of and relating to 

such bail, and their respective residences lor the last six months, have 
been and are as follows, namely, B. B. [&c. state the particulars as ante, 
24* No. 11, and conclude thus : j and which said bail have been allowed 

by the Honourable Mr. Justice-; and the bail-piece, together with 

the affidavit of the due taking thereof, is filed with-esq. one of the 

Masters of this honourable court. Dated this-day of-, a. d. 

1840. 


D.A. of-defendant’s attorney [or “ agent.”] 

To Mr. P. A. plaintiff’s attorney [or “ agent.”] 


9. The like, in Exchequer. 

In the Excli. of Picas. 

Between A. B. plaintiff and C. T). defendant. 
Take notice, that the bail-piece in this cause was this day allowed con¬ 
ditionally by the Lord Chief Bai-nn, [or “ the Honourable Mr. Baron 
and was, together with an affidavit of the due taking thereof an¬ 
nexed thereto, filed with-, esq. one of the Masters of this honourable 

court; and the names [&e. the notice should stale the names and additions 
of the hail, and the street and number, and their residences for the last six 
months, and whether they are housekeepers or freeholders , as in the form, 

ante, 249, No. 11, ami conclude thus:] Dated this-day of-, a.d. 

1840. 

Yours, &c. 

D. A. of-, defendant’s attorney 

To Mr. P. A. plaintiff’s attorney [or “ agent.”] 

[or “ agent.”] , 


-■ 10. Entry ojjfExccption. 

I except against these bail, [or, if the except ion be as to one of the bail, 
say, “ against B. B. one of these bail.”] 


11. Not ice of Exception. 

Same as in the case of town bail, as ante, 252 , No: 18- 
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# v , ' 13$ Notice ofcfutttijkttiorh ^ 

t&cscdso *gjf4m0U$, dt dntes 256. N&. 28, 29, excejit that 
*tf ftdks Jpi^^thetns^veB % afi|davit»m open court,” 

X 4*, -A - ' 

♦a S 

( ,13. Affjffitdl of Service thereff. 
fame Us is fite oose of toton tail, at, anti, 2^7, No. £1. 


14. Affidavit to oppou+thc Justification. ^ 
fcaipeus ig the case of town tail, as ante, 258, No. 33. 


15. Buh of AHowame in Q B. 

* 

* Same«s in the cast of town baity at ante, 259, No. 36. 


t 16. r/it lihi, in C. P. 

In lihe C. P. 

On-, the-day of-, 1840* 

B. 1 Upon reading the affidavit of A. A., and notice hereunto annexed, 
agt > and also the affidavit of B It. and T B (flu affidavit of justijua- 
2). 3 lion), and on hearing counsel for the defendant, it is ordered, that 
the said B. B. and T. B. do stand and be allowed as good and sufficient 

hail for the said defendant m this action. On the motion of Mr.-, 

for the defendant. Enteicd. 

By the Court. 


17. Tht like, m Euhtgutr. 
See the form, ante, 260, No. 39. 


XI. Bail when the Dlienimm is in Custom. 


1. Bail-pitcc in Q. B. 

In the Q. B. 

On the -day of-, a.d. 1840. 

Bail for £ - , by order of-, (numt of judge who made the order 

to hold to bail). D. A. attorney. 

- (flu county in the writ) to wit: C. D., now a prisoner in the pri- 

son of the marshal of the Marshalsea, is delivered to bail to 

B. B. of-,-, and 

At the suit of A. B. « T. B of-,-. 

Taken and acknowledged conditionally at my 

chambers in Rolls’ Garden, this-day 

qf -, 1840, before me, ( Judge’s signature.) 

[&w 1 Chit. Ar. Pr. 612 ] 



Bail pUt in, fyc. tften fiejendant is in oustodip. ' *65 


2 . Note.i0unAiing^4heMgitefin C.P. ; ‘ * '■ : 

Ujtom, ante, after itifekf&ifant’s * 




name in the p-Jaone# Wti&Qwifcn'B Bqjlch 

ison," or “^prisoner im&e Fl^et,^ ^ w a jpmoiw: in fftyt ptfstodyof 


prison, 
the sheriff of 


•m 


¥/ 


•ifr r - 


* 8. Jester's Eyt^wfaj&il-piecain €•% 

[ Same as the forrS^ <$ite , *648, !So%,^e3rtept that after 0e nam$ end addi- 1 

tion of the defendant , “ C. D., late of -r,” udd thc words, “(hut now a 

prisoner in th^; prison of jj|>e marshal of the Mar4hdlfea ft ^t^| jmi$ erf," 
Sic'or “ but now a prisoner in the Fleet, at the suit of,” &cL or if hut now,;, 
a prisoner in custody of the sheriff of-*, at the suit &c.] f 

4. Notice of Bail having been pu* in, and oJ*justifying ththnin B. 

or C. P. 

In the Q. B. [or “C.P.”] A *. 

Between A. B. plaintiff and C. D. defendant. 

Take notice, that special bail was this day put in in this cause f8t the 
iHpiiiiilimt, who is now a prisoner in the prison of the marshal of the 
Marshalsea [or “ in the prison of the Fleet,” or “in the custody of the 

sheriff of-”], at the suit of the above-named plaintiff before the 

Honourable Mr. Justice -, at his chambers in Rolls’ Garden, 

London, and the names, additions, descriptions, and residences of such 
bail, for the last six months, have been and are as follows, namely, 

B. B. of No. —,-street,-, and who is a housekeeper there, and 

2*. B. of No. —,-street,-, and who is a housekeeper there, and 

also a freeholder of a messuage and farm in the parish ol-, in the 

county of-, and now in the possession of J\ T., as his tenant, and, 

&c. [.state the residences of each of the bail for the last six months, as ante, 

249, No. 11]: and further take notice, that the said bail will on- 

next justify themselves in open court at Westminster llall, in tlie county 
of Middlesex, [or, if at chambers, say, “ at the chambers of the Honour¬ 
able Mr. Justice-, in Rolls’Garden aforesaid,”] as good and suffi¬ 


cient bail in this cause for the said defendant. Hated this 

-, 1840. Yours, &c. 

To Mr. P.A. D A 

Plaintiff’s attorney, 

[or “ agent.”] 

[Sec 1 Chit. Jr. Pr. G12.] 


day of 

of-, 

Defendant's attorney, 
[or “ agent.”] 


5. The like , in Exchequer, of pulling in and justifying at the same time. 
In the Exch. of Pleas. 

Between A. B. plaintiff and C. JJ. defendant. 

Take notice, that special bail will be put in in this cause for the de¬ 
fendant, who is now a prisoner in 4he prison of the Fleet [or “ in the 
prison of the marshal of the Marshalsea,” or “in the custody of the she¬ 
riff of-”], at the suit of the above-named plaintiff, on-next, in 

open court at Westminster Hall, [or “ before the Honourable Mr. Barou 
.. — , at his chambers,” &e. as in preceding form,] and the names, ad¬ 
ditions, description^ and residences of such bail for the last, &c. [con¬ 
clude as in the priding form.] ;4r 


N 
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0. Affidavit of Service of such Notice. 
[Same os'the form, ante,257 ,No. 31.] 


‘ 7. Rule of Allowance, and Discharge in Term Time. 

J^Sdmeform as the forms of rules for allowance in Q. B. and C. P M ante, 
25.9, $60, 261, tq tlic end, except that immediately before the words “ on 
motion of TS^r. ——insert these words ,and that the said defendant be 
■‘‘discharged out of the custody of the marshal of the Marshalsea,” [or 
“ t^e warden of the Fleet,” nr “ the sheriffs of London,” or “ the sheriff 
of’Middlesex,”] as to this action. [ If the defendant be in any other cus¬ 
tody, that after the words, “ as lo this action,” add, “ by writ of superse¬ 
deas.” The form in the Exchequer is marly similar. 

h t __ 


8. Judge's Fiat for such Rule, in Vacation. 

C. P. \ Upon hearing the attornics or agents oh both sides, and 
a prisoner, * special bail having been put in and justified, I do order that 
a*s. L a rule be drawn uj> for the allowance of the same, and for 

A. B. 1 the discharge of the defendant out of the custody of the 

^marshal of the Marshalsea, [or “the warden of the Fleet,” or “the 
sheriffs of London,” or “ the sheriff’of Middlesex,”] as to this action, [or, 
if Vie defendant be in any other custody , say, “ out of the custody of the 

sheriff of-, as lo this action, by writ of supersedeas.”] 

Dated the-day of-, 18-10. 

[Judge's signature .] 


[5cc 1 Chit. Ar. Fr. 613.] 


9. Rule thereon in Q. B. or Exchequer. 

C. D, \ Upon reading the order of the Honourable Mr. Justice 

a prisoner, f [or “ Baron”]-, dated the-day of-, a.d. - , 

ats. f and it thereby appearing that the defendant hath put in and 
A. 11. ) perfected bail in this action; and upon reading the affidavit 

of C. C. and the notice thereunto annexed; it is ordered that the said 
bail be allowed and the bail-piece filed, and that the said defendant be 
discharged out of the custody of the marshal of the Marshalsea, [&c. as 
in the preceding form.] By the Court. 


10. The likt, in C. P. 

C. D. Upon reading the order of the Honourable Mr. Justice 

a prisoner, f-, dated the-day of-, a.d. -, and it thereby 

ats. ( appearing that the defendant hath put in and perfected bail 

A. B. J in this action; and upon reading the affidavit of C. C. and 
the notice thereunto annexed; it is ordered, that B. 11. and T. B. do stand 
and he allowed as good and sufficient bail for the said defendant in this 
action, and that the said defendant he discharged out of the custody* of the 
warden of the Fleet, [&c. conclude as in the last form but one.] 

* By the Court. ! 
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11. Writ of Supersedeas. 

flfctoria, by the gmce of God of the United Kingdom of Great Britain 

and Ireland queen, defender of the Mth, to the sheriff of-, greeting: 

Whereas C. JX is detained in our prison under our custody by virtue of *' 
our writ of capias issued out of our Court of Queen’s Bench, [or “ C. P.” 

or “Exch. of Pleas,”].at Westminster, to you directed, and dated the- 

day of ——, a.d. -, to answer A. B. in an action on promises, (or us 

the form of acliodis,)' and because it sufficiently appears to our said Court 
that the said C. 1). hath found good and sufficient bail fft answer the said 
A. B. in the action ‘aforesaid; therefore we command you that if the said 
C. JD. be detained in our prison under your custody by virtue of the said 
writ, and for no other cause, then do you immediately discharge the said 
C. 1). -out of your custody, and permit him to go at large, as you will 

answer the contrary at your peril. Witness,-, ( name of chief'justice, 

or m Ktch. of chief baron,) at Westminster, the-day of-, in the 

-year of our reign. 

[.See 1 Chit. Ar. IV. G13.] 


XII. Payment of Money into Court in lieu of Sfecjal Bail. 


1. Notice tf Defendant's Intention to [.an £10 into Court, and to allow 
the Sums deposited in the Sheriff's hands in lieu of Bail to him , to remain 
in Court in lieu of Special Hail. 

In the Q. IS. [or “ C. 1’.” or “ Exch, of Pleas.”] 

Between A. IS. plaintiff and C. D. defendant, 
lake notice, that I have paid [or “ intend paying”] into court, the sum 
of £10 as an additional security for the costs of this action, and that that 

sum, together with the sum of £-, (the sum indorsed on the writ and 

paid to the sheriff,) and the sum of £10 for costs, which, in lieu of bail to 
the sheriff) were by the defendant deposited in his hands, and which have 
been paid into court, will remain in court to abide the event of this suit, or 
the further order of the court; and thereupon that the defendant '•ill enter 
a common appearance («) instead of putting in and perfecting special bail, 
pursuant to the statute in such case made and provided. Dated this ——— 

day of-, 1810. Yours, Sec. 

To Mr. P. A. D. A. 

Plaintiffs attorney, Defendant’s attorney, 

\or “ agent.”] [or “ agent.”] 

[.Sec 1 Chit. Ar. Pr. 015.] 


2. Rule for paying into Court £10 for Costs, and to allow the Sums de¬ 
posited in the Sheriff’s hands in lieu of Bail to the Shei'iff ) to remain in 
Coui't in lieu of Special Bail. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

On the-day of- , a.d. 1840. 

B. 1 It is ordered, that the defendant have leave to pay into court the 
v iSian of £10 as an additional security for the costs of this action, 
D. J And that that sum, together with the sum of £-, (the sum in¬ 

dorsed on the writ and paid to the sheriff,) and the sum of £10 for posts, 
which, in lieu of bail to the sheriff) were by the defendant deposited in his 

(a) If a common appearance has already been entered to the writ of sum¬ 
mons, state the fact accordingly. 

n 2 
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hands, and which have been by him paid into court, shall remain in court 
to abide the event of this suit, or the further order of the court jMpd 
thereupon that the defendant enter a common appearance instead* of 
putting in and perfecting special bail, pursuant to the statutes in such 
case made and provided; upon notice of the rule being given- to the 
plaintiff. 

Side Bar. By the Court. 

[&c 1 Chit. Ar. Pr. G15.] 


3. Rule for paying Money into Court in lieu of Special Hail. 

In the Q. B. for “ C. I’.” or “ Exch. of Pleas.”] •* 

On the - day of -, a.d. 1840. 

H. -) It is ordered, that the defendant have leave to pay into court the 

v. I sum of £ -for the debt, and the sum of £20 as a security for 

I). 'costs, making together the sum of £-, to abide the event of this 

cause, or the further order of this court; and thereupon that the defendant 
enter a common appearance, instead of putting in and perfecting special 
bail, pursuant to the statute in that case made and provided; upon notice 
of the rule being given to the plaintiff! * 

Side Bar. By the Court. 

[See 1 Chit. Ar. Pr. 015.] 


4. Rule for Plaintiff’s taking out of Court Part of the Sum paid in, in 

lieu of Bail. 

In the Q. 13. [or “ C. IV’ or “ Exch. of Pleas.”] 

On the - -day of-, a.d. 1840. 

P. ^ Upon reading the rule made in this cause on-, (the date if the 

v. . rule nisi,) the affidavit of P. A., and no cause being shown to tlio 
J). 'contrary; it is ordered that the plaintiff beat liberty to take the sum 

of €-, part of the sum of ,£-paid into court, in lieu of hail in this 

action, pursuant to the statute in that case made and provided, out of 
court; .and unless the plaintiff shall accept thereof, with costs, to be taxed 
by one'W the masters, in full discharge of this action, that the said sum 

oi' £-be struck out of the declaration; and upon the trial of the issue 

that the plaintiff be prevented from giving evidence for the said sum of 

£-. Upon the motion of Mr- 

[&c 1 Chit. Ar. Pr. G1G.J 


XIII. Proceedings in ano against Bail. 


1. Render of the Principal. 

2. Proceedings against Hail to the Action. 

3. Proceedings against Hail in Error. 


1. Render of the Principal. 


1. Memorandum of State of Came in Q. R in order to render a , 
Defendant when at large. 

In the Queen's Bench. 

A. B. ] - (the venue.) Defendant to render [or “ be rendered”] 

v. 3 in discharge of liis bail in this action. 

D. ' Oath for £ - [or “ bail for —- by order of —-—” (name 
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s V s , . , , 

of judge who made the order to hold to bail)] [tf before declaration; adding , 
if g&pnmrds, “ declaration filed, or delivered,” “ issue joined," or “ in¬ 
terlocutory. judgment signed;’’ and if after final judgment, say, ‘‘final 

judgmtntfbr £-- , debt and damages,” or, in assumpsit, “ for £ - 9 

damages dhd costs.”] 

D. A. attorney. 

, *■> [See 1 Chit. Ar. Pr. 627, 628.] 


2. Notice of Render. 

In the Q. B. [or “ C. P." or “ Excb. of Pleas.”] 

Between A. li. plaintiff' and C. D. defendant. 
Take notice, that the above defendant did this Jay render himself [ or 
“ was this day rendered”] in discharge of his bail in this cause, at the 
suit of the above plaintiff] and was thereupon committed by the Honour¬ 
able Mr. Justice-to the custody of the marshal of the Marshalsea [or 

in C. P.'or Exchequer, “ to her majesty’s prison of the Fleet"], there to 

reipain until &c. Dated this-day of-, 1810. Your’s Sec. 

'* ** D. A‘. attorney for defendant, [or “ for the defendant’s bail.’’] 
To Mr. P. A. plaintiffs attorney. 

[&»■ 1 Chit. Ar. Pr. 628.] 


Affidavit, in Q. li. or Exchequer , of Service of Notice of' Render (a). 

In the Q. B. [or “ Exch. of Pleas.” | 

Between A. li. plaintiff and C. D. defendant. 

C. C. of-, clerk to-, gentleman, attorney for the defendant 

[or “ defendant’s bail ”] in this cause, maketh oath and sailh, that lie this 

deponent did, on the-day of —— instant, personally serve Mr. 

P. A. the plaintiff’s attorney, with a true copy of the notice lieicunto 
annexed [tnmc.r a copy, and if the service urns on his clerk or servant, add, 
“ by delivering the same to the clerk (or ‘ servant’) of the said Mi-. P. A. 

at his house (or ‘ chambcvs’) in-, in the county of-.”] 

Sworn [&c. ante, 207.] C. C. 

[Nee 1 Chit. Ar. Pr. 628.] 


4. Minute of' Render and Commitment, in Q. B. 

In the Queen’s Bench. 

Between A. Ji. plaintiff and C. D. defendant. 

- (the venue.) C. I), the above-named defendant, did this- 

day of-, 1840, render himself [or “was rendered”] in discharge of 

his bail, at the suit of the above plaintiff, and was thereupon committed 

by the Honourable Mr. Justice- to the custody of the marshal &c. 

there to remain until &c. 

[Sec 1 Chit. Ar. Pr. 629.] 


5. The like, in Exchequer. 

In the Exchequer of Pleas. 

Between A. B. plaintiff and C. D. defendant. 

- (the venue.) C. D., the above-named defendant, was this day 

rendered [or, if he .voluntarily surrendered himself, “ rendered himself"] 


(a) This is not necessary in (’. P. 
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in discharge of his hail in this cause, at the suit of the above-named plain¬ 
tiff, and was thereupon committed by the Honourable Mr. Baron-- L>r 

“ the Right Honourable the Lord Chief Baron”] to the custody of the 
warden of her majesty’s prison of the Fleet, there to remain until kc. 
Dated this-day of-, 1840. 


0. Entry of Render and Commitment, i n Q . B. 

£ This entn/ is made in the manlia/'s book, which is kepi in the master's 
office; you wilt sec the form oj the entry there. Sec J Chit. Ar. Pr. 
629.] 


7. Entry of Exoncretur, in Exchequer, when the Defendant is rendered 

to the Fleet. 

The within-named defendant, having surrendered himself [or “been 
rendered”] in discharge of his bail, was thereupon committed to the 
custody of the warden of her majesty ’s prison of the Fleet, there to re¬ 
main until & r c. Dated this-day of-, 1840. 

(Judge's signature.) 


8. Judges Order for rendering Dif< ndunt to a County Gaol. 

Whereas ('. I). hath been held to special bail upon mesne process 

issued out of her majesty’s court of-, at Westminster, in an action at 

the suit of A. H. (the sum sworn to [or “the sum for which the defend¬ 
ant was ordered to be and was held to bail”] being £ -, and upwards), 

and the said defendant is desirous of surrendering himself in discharge of 

his bail in the said action to the common gaol of the county of-, 

(being the county in which he was arrested), I order that the said defend¬ 
ant may, in pursuance of the statute in such case lately made and pro¬ 
vided, surrender himself into the custody of the gaoler of the said common 
gaol in discharge of his bail in the said action, there to remain until dis¬ 
charged by due course of law, and that this order be lodged with the said 
gaoler at the time of such surrender; the plaintiff at the time of issuing 
this order [not having declared]. Dated this-day of-, 1840. 

(Judge's signature.) 

J 1 . A. plaintiff’s attorney, [or “ agent.”] 

1). A. defendant’s attorney, [or “ agent."] 

[Seel Chit. Ar. Pr.6.‘Jl.J 


9. Hot ice of lodging such Order, and of Defendant being in custody 

tha con. 

In the Q. B. [or “C. I 1 .” or “Exch. of Pleas.”] 

Between A. Ji. plaintiff and (.'■ J). defendant. 
Take notice, that the above-named defendant was this day [or “ on 

the-day of-instant,” or “ last”] rendered in discharge of his,, 

bail in this action to [or “in”] the common gaol of the county of ■ ■ 
pursuant to an order of the Honourable Mr. Justice [or “ Baro*?^ 

-, dated the-day of-instant [or “last”], and that the said 

order has been duly lodged with the gaoler of the said goal, and that the 
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aaid defendant is now actually in the custody of such gaoler by virtue of 

the-said order. Dated this-day of —, 1840. 

Yours, Sic. 

C. D. the defendant [or “ B. B. and J. B. the bail,” 
or “ one of the bail of the defendant C. D." or 
“ I). A., attorney" or “agent” of C. 1). &c.] 

To Mr. P, A, plaintiff’s attorney. 

[ice 1 Chit. Ar. Pr. 030.] 


10. Affidavit of Render , 4'C. to County Gaol. 

In the Q. B. [or “ C. P.”] (a). 

Between A. B. plaintiff and C. D. defendant. 

D. A. of-, gentleman, maketh oath and saith, that the above- 

named defendant was, on the-day of-instant [or “ last”], ren¬ 
dered to [or “in”] the common gaol of the county of-, [or “ to the 

custody of the sheriff of the county of-,”] in discharge ot his bail in 

this action, pursuant to an order of the Honourable Mr. Justice [or “ Mr. 

Baron”J-, dated the-day of-instant [or “ last"], and at the 

time of such render the said order was duly lodged with the gaoler of the 

said gaol, [or “ with the keeper of the said sheriff’s prison at-, in the 

said county,”] and that the said defendant is now actually in custody of 
such gaoler [or “ keeper,”] by virtue of the said order. And this depo¬ 
nent further saith, that he did on the-day of-instant [or “last”] 

serve Mr. P . J., the plaintiff's attorney [or “agent’ ] in this cause, with 
a true copy of the notice hereunto annexed [«7t«c.r it], by delivering the 
same to the clerk [or “servant"] of the said Mr. P. /I. at his chambers 
[or “ house”] in-, in the county of-, [or if the service wus per¬ 

sonal on the plaintiff's attorney, state it accordingly ; sec ante, 2G9, No. 3.] 
Sworn [&c. sec ante, 207.] 

[.Sec 1 Chit. Ar. Pr. 031.] 


11. Habeas Corpus, to bring the Principal up, if in custody on a criminal 

account. 

Victoria, by the grace of God of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to the sheriff of-, (or other 

officer in whose custody llw party may be,) greeting: We command you 
that you have the body of D. detained in our prison under your cus¬ 
tody, as it is said, under safe and secure conduct, together with the day 
and cause of his being taken and detained, by whatsoever name he may 
be called or known, before our right trusty and well-beloved Thomas 
Lord Denman, our chief justice assigned to hold pleas in our court before 
us [or in C. P. “ before our right trusty and well-beloved Sir Nicholas 
Couyugham Tindal, knight, our chief justice of the Benchor in Exche¬ 
quer, “ before the Eight Honourable James Lord Abingcr, chief baron of 
our Exchequer”] at his chambers in Rolls Garden, London, immediately 
after the receipt of this writ, to do an4 receive all and singular those things 
which our said chief justice [or “ chief baron”] shall then and there con- 
' J of him in this behalf; and have there this writ. Witness- 


(a) This is not necessary in the Q. B. or C. F. See 1 Chit. Ar. Pr. 

Exchequer, and perhaps not in the 629. 
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(name of chief justice or chief baron) } at Westminster, the-day of 

— ■■ , in the-year of our reign. 

D. A. attorney. 


[See 1 Chit. Ar. Pr. 625.] 


2. Proceedings against Bail to the Action. 


1. Ca. set. against the Principal. 

[Same as usual, see the forms, ante, 190 to 1 98, and 1 Chit. Ar. Pr. 
449.] 


2. Entr y of the Recognizance upon the Roll, in Q. B. 

On-, the-day of-, a. ». 1840, ( the dale of the capias). 

Witness, Thomas Lord Denman. 

Middlesex, to wit. Our lady the queen sent to her sheriff of-( the 

sheriff of the county into which the capias on which the defendant was ar¬ 
rested wus issued ) her writ in these words (a) ; that is to say, Victoria [&c. 
here copy the writ if capias to the teste inclusive, and then thus :] And 

now at this day, to wit, on the-day of-, a. ». 1840, {the day on 

which the recognizance is entered into,) the saidC. 1)., by I). A. his attor¬ 
ney, comes; and thereupon at the same time li. B. of-, tailor, and 

J. B. of -——, butcher, conic here in their proper persons, and become 
pledges and bail, and each of them becomes pledge and bail for the said 
C. ])., that if the said ('. 1). shall happen to be convicted at the suit of 
the said A. B. in the action aforesaid, then the said bail consent, and each 
of them consents, that [ as well the debt aforesaid as] all such damages as 
shall be adjudged to the said A. B. in this behalf, shall be made of their 
and each of their lands and chattels, and levied to the use of the said A. B. 
if it shall happen that the said ('. J). shall not pay the said [debt and] 
damages, or render himself to the prison of the marshal of the Marshalsea 
of the said lady the queen, before the queen herself, on that occasion. 

[See 1 Chit. Ar. Pr. 638.] 


3. The like, in C. P. 


In the Common Picas. 

On-, the-day of- , a. n. 1840, {date of the capias). 

Middlesex, to wit. Our lady the queen sent to the sheriff of- {the 

sheriff of the county into which the writ on which defendant was arrested 
was issued) her writ in these words; that is to say, Victoria [&c. here 
copy the capias to the teste inclusive, and then thus ;] And now here at 

this day, to wit, on the-day of- , a.d. 1840, ( the. day on which 

the recognizance is entered into), before Sir Nicholas Conyngham Tindal, 

- * —*--- - 


$ (a) la the Queen's Bench the prac¬ 
tice always was to enter it as taken in 
Coart, tffough it is actually taken by 
a judge at his chambers, or by a com¬ 
missioner in the country. In that Court 
it is not a record till entered. See 
Chetley v. Wood, 2 Salk. 564, 600, 


659 ; 6 Mod. 42, S. C .; Anon. 7 Mod. 
120; and see Coxeter v. Burke, 5 East, 
461; 2 Smith, 14, S. C .; 1 Chit Ar./ 1 ! 
Pr. 638. lly rule of all the Courts of * 
H. T. 2 Will. 4, r. 1, s. 80, the form 
of the recognizance shall not express 
where it was taken. 
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knight, and his companions (a), justices of our said lady the queen of the 
Bench here, the said C. 1). by D. A. his attorney comes, and thereupon 

come also here B. B. of-, tailor, and J. B. of-, butcher, in their 

proper persons, and acknowledge themselves, and each of them doth 

acknowledge himself to owe to the said A. B. the sum of £ -, which 

they the said B. B. and J. B. for themselves and their heirs do consent 
and grant, und each of them for himself and his heirs doth consent and 
grant, shall be made of their and each of their goods and chattels, and to 
the use and behoof of the said A. B. be levied, upon condition that if judg¬ 
ment shall happen to be given in the court of the Bench aforesaid, in the 
action aforesaid, for the said A. B. against the said C. 1)., then the said 
C. D. shall pay and satisfy [the debt aforesaid and] all such damages as 
shall be adjudged to the said A. B. in this behalf, or render his body to 
the prison of the Fleet on that occasion. 


4. The like, in Exchequer. 

Pleas before the barons of the Exchequer at Westminster, on the ——- 

day of-, v. d. 1840 (lhe date, of the capias), among the pleas of 

-term, (Hie term in which, or if the recognisance teas entered into 

in vacation, the term preceding which the recognizance was intocd 
into), in the year of our Lord 1840. 

Middlesex, to wit. Our lady the queen sent to the sheriff of- (the 

sheriff of the county into which the capias on which the defendant was 
arrested was issued ) her writ in these words: that is to say, Victoria, [&c. 
here copy the writ of capias to the teste inclusive, and then thus :") And now 

here at this day, to wit, on the-day of- , a. n. 1840 (the dan jy. 

which the recognizance was entered into), the said C. 1). by I). A. his at¬ 
torney comes, and thereupon come also here B. B. of -, tailor, and 

J. B. of-, butcher, and become pledges and manucaptors, and each of 

them by himself becomes pledge and matmcaplor for the said C- V.. that 
if it shall happen that the said C. 1). shall be convicted in the action afore¬ 
said, then the said manucaptors grant, and each of them by himself doth 
grant, that [the debt aforesaid and] all such damages as shall be adjudged 
to the said A. B. in this behalf, shall be made of their and each of their 
lands and chattels, and levied to the use; of the said A. B. if it shall hap¬ 
pen that the said C. D. shall not pay the said [debt and] damages to the 
said A. B., or render himself to her majesty's prison of the Fleet on that 
occasion. 


5. Docht Paper, in Q. B. 

The entry [or if you have before docketed an entry in or of the same 

term, then “the further entry”] of A. gentleman, one ffcc. of- 

term,-Victoria. 

Middlesex : Entry of recognizance of bail by B. U. and J. B., bail of 

C. JX defendant, at the suit of A. B. plaintiff! Roll-. 

[Sec 1 Chit. Jr. Pr. 688.] 


(a) In the Common Pleas, when 
bail are taken by a judge at chambers, 
or by a commissioner in the country, 
it Was, before the rule of H. T.2 W.4, 
ivC. s. 80, entered specially ; it being 
in that Court a record immediately 
upon the fiist caption, and it bound 
the lands before it was filed at West¬ 


minster; id. See Her v. Binghin.i, 3 
Y. & J. 101, 105; 1 C. & J. 21 j; # 
S. C. Tidd, 9th edit. 278. But now 
by rule of that Court, “the form of 
the recognizance shall not exp;ess 
where it was Uken.” See 1 Chit. Ar. 
Pr. 638. 

n 5 
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6. Pracipefor the Scire Facias. 

Middlesex: Scire facias for A. B. against B. B. of ——> tailor, and 
J. B. of the same place, butcher, bail tor C. D., in an action of debt [or 
“ on promises”] for & -debt, and £-damages and costs, return¬ 

able on [« day certain in term]. 

P. A. attorney,-, 1840. 

[See \ Chit. Ar. Pr. G39.]* 


7. Scire Facias upon a Recognizance in Q. B. where defendant has been held 

to bail. 

Victoria, by the grace of God of the united kingdom of Great Britain 

T...1 ...I 1 i’ 1 P 1 . 1 .. i.1.1._ i£V .J* _ 


and Ireland queen, defender of the faith, to the sheriff of Middlesex, 

day of- , a. n. 1840, as of-term, 

year of our reign, B. B. of ——, tailor, and J. B., of - 


greeting : Whereas, on the 
in the 


butcher, came into our court before us at Westminster, in their proper 

* persons, and become pledges and bail, and each of them became pledge 
and bail for C. JJ., that if the said C. 1). should happen to be convicted 

at the suit of A. B. in an action of debt lor £-, [or “ on promises,”] 

there lately commenced or depending in the same court by and at the 
suit of the said J. B. against the said C. JJ., then the said bail consented, 

• and each of them consented that [as well the debt aforesaid as] all such 
damages as should be adjudged to the said A. />., in that behalf, should 
he made of their and eac h of their lands ami chattels, and levied to the 
use of the said A. B., if it should happen that the said C. II. should not 
pay the said [debt and] damages to the said A. B. or render himself to 
the prison of the marshal of our Marshalsea before us, on that occasion : 
as by the record of the said recognizance still remaining in our said court 
before us at Westminster, more fully appears. And although the said 

A . B. afterwards, to wit, on the - day of -, a.d. . .—— , in our said 

court, by the consideration and judgment of the same court, recovered 

against tin; said t’. JJ. in that action the said debt of £-, as also 

£-, which in and by the said court were adjudged to the said A. B. 

for his damages which he had sustained, as well on occasion of the 
detention of his said debt, as for his costs and charges by him about his 

suit in that behalf laid out and expended, [or m assumpsit, “ £-for 

damages he had sustained, as well by occasion of the not performing the 
promises aforesaid, as for his costs and charges by him about his suit in 
that behalf laid out and expended,"] whereof the said C. IJ. was con¬ 
victed, as by the record and proceedings thereof, still remaining in our 
said court before us at Westminster aforesaid, more fully appears; and 
which said judgment, and also the said recognizance, arc still in their 
'full force, strength, and effect, and not in the least reversed, annulled, made 
void, or satisfied; yet tiie said C. JJ. hath not as yet. paid the said [debt 
and] damages, or any part thereof, to the said A. B., nor hath he ren¬ 
dered himself to the prison of the marshal of our Marshalsea before us, 
on that occasion, according to the form and effect of the said recognizance, 

„as we have been informed and given to understand. Wherefore the said 
A. B. hath humbly besought us to provide him a proper remedy in this 
behalf* and wo, being willing that what is just in this behalf should be 
done, comffliand you ' 1 that, by honest and lawful men of your bailiwick/ 
you make known to the said IJ. B. and J. B. that they be before us at West¬ 
minster, on- (a day certain ), to show if they have or know, or if 

either of them hath or knoweth of any thing to say for themselves, or 
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himself why the said A. B. ought not to have execution against the aw'd 
B. B. and J. B. of the [debt and] damages aforesaid, according to the 
force, form, and effect of the said recognizance, if it shall seem expedient 
for him so to do, and further to do and receive what out said court before 
us at Westminster aforesaid shall then consider of them in this behalf; 
and have there then the names of those by whom you shall so make 
known to them, and this writ. Witness [name of chief justice], at West¬ 
minster, the —— da]fpf-, in the year of our reign. 

[Sec 1 Chit. Ar. Pr. 639, &c.] 


8 Alias Scire Facias (a). 

[Proceed as in the preceding scire facias, hut, at the asterisk *, after the 
words “ command you,” say, as before we have commanded you.’’] 


9. Scire Facias upon a recognizance in C. P. where defendant has been 

held to Hail. 

[Proceed as in the form, ante, 274, No. 7, mutatis mutandis, reciting 
the recognizance (which see ante, 272, No. 3), the judgment, and the 
breach, and then tints:] Wherefore the said A. B. hath humbly besought 
us to provide him a proper remedy in this behalf; and wc, being willing 
that those things which in our same court arc rightly done and recog¬ 
nized, should be duly carried into execution, and that what is just in this 
behalf should be done, command you that by honest and lawful men of 
your bailiwick you make known to the said If B. and .1. If that they be 

before our justices at Westminster, on- (the third day cj elusive before 

the commencement of tei nt, or am/ day, not being Sunday, between that day 
and the third day exclusive before the last day of the term) to show if they 
have or know, or if either of them hath or knoweth of anything, [&c. 
conclude as in the form, ante, 271, No. 7.] 


10. Alias thereon. 

[See the directions in form, supra, No. 8.J 


11. Scire Facias upon u litrognizanct: in Frchei/uer, w/urc Dtfcmlunt has 

him held to Bail. ,, 

Victoria [& r c. us ante, 271, No. 7], to Lhc sheriff of Middlesex, greet¬ 
ing : Whereas A. B. in our court, before the barons of our Exchequer, at 

Westminster, heretofore, that is to say, on the- day of-, a.d. 

-, by the consideration and judgment of the same court, recovered 

against C. D. £-, for his damages which lie had sustained, by reason 

of the not performing of certain promises and undertakings then lately 
made by the said C. D. to the said A. If, [or if in debt, alter this accord- 
ingly, see the form, ante, 2“4, No. 7,] whereof the said C. D. is convicted, 
as by inspecting die rolls of our Exchequer at Westminster more fully 
appears; and although the said judgment hath been given, yet execution , 
of the said damages still remains to be made to the said A. B.: And 

Whereas B. B. of-, tailor, and J. B. of-, butcher, heretofore, that 

is to say, on the-day of-, a.u. -, as of the term of-last 

past, in our said court before the barons of our said Exchequer at West- 


( a ) This alias scire facias is now rarely issued, see 1 Chit. Ar. Fr. 639. 
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minster, personally came, [&c. to the end of the entry of the recognizance, 
arUe, 273, No. 4, in the past tense, and then as follows :]' yet the said 
C. 2). hath not paid the said damages to the said A. B., nor rendered 
himself to our prison of the Fleet upon that occasion, as, by the informa¬ 
tion of the said A. B. in our said court, we have been given to under¬ 
stand: And we being willing that those things which in our said court 
are rightly done and acknowledged, should have due execution, command 
you, that by honest and lawful men of your bailMpk you make known 
to the said B. B. and J. B. that they be before the oarons of our said Ex¬ 
chequer at Westminster, on- (a clay certain), to show if theyhavc or 

know, or if either of them hath or knoweth, of any thing to say for them¬ 
selves or himself, why the said A. B. ought not to have execution against 
them, for the damages aforesaid, according to the force, form, and effect 
of the said recognizance, if it shall seem expedient for him so to do: And 
in w^at manner you shall execute this our writ make appear to the barons 
of our said Exchequer at Westminster, at the day aforesaid; and have 
there the names of those by whom you shall so make known to them, 

and this writ. Witness, James Lord Abinger, at Westminster, the- 

of-,*$n the-year of our reign. 


12. Alias Scire facias thereon, 

[Set the direction in theform, ante, 275, No. S.] 


13. Warrant on the Writ,, 

To K. L. and 2. P. my bailiffs. 

-(to wit.) By virtue of her majesty’s writ to mo directed and 

deEvered, I command you that you summon B. B. and J. B. that they 
be before our lady the queen [or in C. P. “ before the justices of her 
majesty’s court of the bench,” or m Exch. “ before the barons of her ma¬ 
jesty’s Exchequer”] at Westminster, on-, to bIiow if they have or 

blow, or if either of them hath or knoweth of anything to say for them¬ 
selves, or himself, why A. B. ought not to have execution against them 

for £■ -damages [or, “ £- debt and £ -damages”] recovered 

by the said A. B. against the said C. 1)., in the said court of our lady- 
the queen, before the queen herself, [or in C. P. (i before her said jus¬ 
tices,” or in Exch., “ before the barons of her Exchequer,”] according to 
the force, form, and effect of a certain recognizance entered into by the 
said B. B. and J. B. Dated the-day of-, 1840. 

S. S. esquire, sheriff. 


14. Summons upon the above Warrant. 

By virtue of her majesty’s writ to the sheriff of-directed, and of 

the said sheriff’s warrant to us thereon, we do hereby summon you that 
you be and appear in the court of our lady the queen, before the queen 
herself, [or in C. P. “ before the justices of her majesty’s court of the 
bench,” or Exch. “ before the barons of her majesty’s Exchequer,”] 
at Westminster, on ——, to show if you have or know, or if either of 
you hath o^aiowcth of anything to say for yourselves, or himself, why 

A. B. ought nfll^o have execution against you for £'-damages [or 

*‘£ -debt ana £-damages”] recovered by the said A. B. against 

the said C. D. in the court of our lady the queen, before the queen hep- 
self, [or in C. P. “ before her said justices,” or in Exch. “ before the 
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'barons of her Exchequer,’’] according to the force, form, and effect of 4 

certain recognizance entered into by you. Dated the-day of_, 

-• Kt L. 

X i\ 

ToXlr. B. B. of -, 

in Ihe county of-, 

ana\fr. J. B. of-, 

in the same county 


15. Notice tcC'Bail, of Sc in’ Facias being lodged in Sheriff’s Office against 
them, wha t they arc not summoned. 

In the Q. B. [or C. P.” or “ Excli. of Pleas.”] 

Sirs, Between A. B. plaintiff and C. D. defendant. 

Take notice, that on the -day of- last, judgment was duty 

signed in this action against the defendant for the sum of £-, and 

that in order to compel you to pay the said sum of £ -, or render the 

said defendant, I, on behalf of the plaintiff) did on-duly issue out of 

the Court of Queen’s Bench [or “C. P.” or “ Excli. o^flegs”] a writ o£|. 
capias ad satisfaciendum on the said judgment, tested on-, and re¬ 
turnable on-, and directed to the sheriff of-, and 1 caused the 

said writ of ca. sa. to be left in the said sheriff’s public office on-, 

and the same was duly entered four clear searching days next before the 
return day thereof in the public book at the said sheriff’s office, pur¬ 
suant to the rule and practice of the said court (a). And I did there¬ 
upon on-issue a writ of scire fucius against you, the bail in this 

action, on your recognisance, directed to the sheriff of Middlesex, and 

tested on-, and returnable on-, and caused the same to be duly 

left in the said sheriff’s public office, and to be entered in the public book 

there, on-, where the same is now lodged; and in default of your 

appearing thereto judgment will be obtained thereon against you. Dated 
this-day of-, 18 40. Yours, &c. 

To Messrs. B. li. and J. B. P. A. of-, 

[the Buil.~\ Plaintiff’s attorney, 

[or “agent.”] 

[ttc 1 Chit. Ar. Pr. 641.] 


* 16. Return to Scire Facias. 

[See theforms of a Return of "Nihil , and also a Return of Scire Feci, 
post, Book 3, Part 1, Chap. 3.] 


r fLl. Memorandum for Rule to appear in Q. B. or C. P. 

A.B. \ 

v. f Rule on scire facias. 

B. B. and J.B. .• P. A. plaintiff’s attorney [or “agent.”] 

Bail of i ,1840. 

C. D. J 

[.See 1 Chit. Ar. Pr. 641.] 

— - -■- # - 

(a) This part of the form may state caution. See the form, post, where a 
more than is absolutely requisite, but copy of the writ of scirtswias has been 
-considering the strictness with which served with a noti^of its having been 
the courts construe proceedings against lodged with the Sheriff. * 

bail, it is recommended as a greater pre- 
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18. Affidavit to obtain leave of Court or a Judge, to si^n Judgment against 
■ Bail, on return of Nihil to one Scii'e iucias. 

In the Queen’s Bench [ 07 ’ “ C. P.” 01 “ Exch. of Pleas.”] 

A. B. plaintiff, 
Between ( and 

C. D. defendant. 


P/A. of 


attorney for the above-named 


l iuu 

i 


and saith, that on the-day of 


A. 1). 


aintiff, maketh oath 
[or “ instant”] judg¬ 


ment was duly signed in this action against the defendant fbr the sum of 

£-, and that he this deponent, in order to compel the special bail in 

this action to pa}' the said sum of £'-, or render the said defendant, 

did on-duly issue out of this honourable court a writ of capias ad 

satisfaciendum on the said judgment, tested on-, and returnable on 

-and directed to the sheriff of-, being the venue laid 'iu the said 

action, and the proper county in that behalf; and this dep&Mmt duly 
caused the said writ of ca. sa. to be left in the said sheriff's public office 

-, being upwards of four clear searching days exclusive of any 

unday or holiday, the same being next immediately before the return 
thereof: and the said writ of ea. sa. was duly entered four clear searching 
days in the public book at the said sheriff’s office, pursuant to the ride 
and practice of this honourable court, exclusive of any .Sunday or holi¬ 
day. And this deponent further saith, that thereupon, on-he this 

deponent issued out of this honourable court a writ of scire facias against 
B. B. and J. B., the bail in this action, on their recognizance, directed 

to the sheriff of Middlesex, and tested on-, u^d returnable on-, 

and caused the same to be left in the said sheriff's public office, namely, 

upon and continually from the-day of-, being upwards of four 

clear searching days, exclusive of any Sunday or holiday, next immedi¬ 
ately before the return-day thereof, and which writ was duly returned 
non est inventus, as well to the said B. B. as to the said J. B., nor have 
either of them yet appeared to the same. And this deponent further 
saith, that neither the said li. B. nor the said J. B. did, as this deponent 
is informed and verilj believes, reside, nor were they or either of them 
within the said county of Middlesex at any time between the issuing of 
the said writ of scire facias and the day after the return-day thereof: and 
this deponent verily believes, that neither of them hqye been, nor could 
have been, legally summoned upon the said writ. And this deponent 

further saith, that he did, on-, personally serve the said B. B-, one 

of the said bail, with a notice, a true copy whereof is hereunto annexed, 
[annex a cop// of the notice served on the bail, sir form, ante, 277, No. 15. 
If the stn iec tons not personal, state the mode of servue accordingly; see 
^Jorm, ante, 279, No. 11.] And this deponent further saith, that he did, 

on-, personally serve the said J. li., the other of the said bail, with 

a similar notice. [If such service was not personal, state thg mode of ser¬ 
vice accordingly (a).] And this deponent further saith, that lie did, on 

-, enter a rule for the said B. B. and ./. B. to appear to the said scire 

facias with one of the masters in the proper office of fliis honourable 
court. [Stqte any oilier facts that would strengthen the application.] 
Sworn X&QeMnic, 207.] P. A. 

,% [See 1 Chit. Ar. Pr. G41.] 


. t- 

$37 


4 (a) If you co 
form, 


tot serve the bail, state the endeavours to do so. See a 
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B. ) 

v. > Let judgment be entered, and execution issue herein. 

3 [Judge's signature .] 


20 jQpracipe for Rule for Judgment. 


Rule for judgment on scire facias. 


B. against D. 


P. A., plaintiff’s attorney. 
, -, 1840. 


21. Rule thereon. 


B. "1 Ufilcss something he said to the contrary,'on-the -day 

v. J-of-instant, let judgment be entered on the scire facias. 

D.J By the Court. s 


22. Entry on Roll in Q. B. of Judgment by default where no 

Appcarunie. 

As yet of- term, (the term of which the sci. fa. is returnable, or if 

there are two sci. fas. the term of which the first scire facias is return¬ 
able,) in the- year of the reign of Victoria. Witness, Thomas 

Lord Denman. jp 

Middlesex, to wit. Our lady the queen sent to her sheriff of Middle¬ 
sex her writ close in these words, that is to say: Victoria, [&c. copy the 
scire facias, to t/u: teste exclusive, and then proceed thus :] At which day, 
before our said lady the queen at Westminster, comes the said A. B. in 
his proper person; and the sheriff) to wit, S. S. and J. S. sheriff of Mid¬ 
dlesex aforesaid, now here returns* that the said B. B. and J. B. have 
not, nor hath either of them, any thing in his bailiwick, whereby he 
could make known to them or either of them, as by the said writ he was 
commanded, nor were they or either of them found in the same*(a); 
and the stfid 11. II. and J. ft., though solemnly called, do not nor doth 
either pf them come, hut make default. Therefore on-it is con¬ 

sidered that the said A. B. have execution against the said B. B. and 
J. B. of'the debt and damages aforesaid, according to the force, form, 
and effect of the said recognizance, by the default of' the said B. B. and 


(a) if an alias scire facias was 
issued and returned nihil, here add, 
“ and the said B. and J. /I. do not 
nor dod| either of them come. There¬ 
fore, as bcfoie, the said sheriff of 
Middlesex is commanded, that, by 
honest and lawful men of his baili¬ 
wick, he shall make known to the 
said B. B. and J. B„ that they be 
before our said lady the queen on (the 
return day as in the alias sci. fa.) to 
show in form aforesaid, if &c. and 
further fitc.; the same day is giveu to 
the said A. B. there &c. At which 


day, before our said lady the queen at 
Westminster, comes the said A. B. in 
his proper person; and the sheriff of 
Middlesex aforesaid now here as 
before returns to our said lady the 
queen that the said B. B. and J. B. 
have not, nor hath either of them, any 
thing in his bailiwick ’whereby be, 
could make known to 4bem or either 
of them, as he was commanded as 
last aforesaid, nor weirohey or either 
of them found * anie > an ^ t * ie 

said B. B. and J. though solemnly 
called, flee.” 
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J. M. &c. It is also considered by her majesty’s court here, that the said 

A. B. do recover against the said B. B. and J. B. $ - for his costs and 

charges by-him laid out about his suit in this behalf, by the said court 
now here adjudged to the said J. B. and with his assent, according to 
the form of the statute in such case made and provided(fl). 

[If the hail were summoned, and scirefeci returned, and the bail do not 
appear, then instead of the entry of return of nihil, us fbov% between the 

asterisks , enter a return of scire feci, thus: S? tl^t by-and ——, 

honest and lawful men of his bailiwick, he lias given notice to U. B. and 
J. B. respectively to appear before our said lady the queen at the day 
and place in the said writ mentioned, to shew cause as by the said writ 
they are required, as by the said writ the said sheriff is commanded; and 
the'said B. B. and J. B. although solemnly called, ffcc.” [concluding as 
above.] 

[Sec 1 Chit. Jr. Pr. 611.] 

* 

V' - i 

23. The like, in C. V. k 

In the Common Pleas. 

-term ( the term of which the set. fa. is returnable (b),) in the-- 

year of the reign of Victoria. 

Middlesex, to wit: The sheriff of Middlesex was commanded, 
"Whereas [Ac. reciting the scire facias, but in the past tense, to the words ] 
according to the force, form and effect of the said recognizance. And 
now here at this day comes the said 4. B. by’ P. A. his attorney, and 
offers himself on the fourth day against the said J0. B. and J. B., in the 
plea aforqpaid; and they, although solemnly demahded, do not, nor doth 
cither of them come : and the sheriff of Middlesex aforesaid now here 
returns* that the said B. B. and J. B. have not, nor hath cither of them, 
any thing in his bailiwick, whereby be could mdkc known to them or 
either of them as above he was commanded, nor were tbev or either of 
them found in the same (c) ''; and hereupon the said 4. B. prays execu- 


(а) 3 & 4 Will. 4, c. 42, s. 34. 

(б) In C. P. where there ate two 

scire feciases returnable in different 
terms, the first writ is entered on a 
roll of the term in which it was 
returnable, with the sheriff’s return 
thereto and the award of the second 
writ, and in the following term the pro¬ 
ceedings arc entered over again with 
the sheriff’s return to the secoud writ, 
and the prayer and award of execu¬ 
tion on a roll of that term, beginning 
with arifilias prout patet as follows : 
“ Middlesex, to wit: Elsewhere as it 
appeareth of the term of- last 

• past on the-roll it is thus con- 

tained/’&c. See Tidd's Forms, 442. 

(c) If an alias scire facias was is¬ 
sued and reUimed nihil, here add. 
** Therefcre, before, the said sheriff 
of Middlesex is commanded, that by 
honest and lawful- men of his baili¬ 


wick he shall make known to the said 
B. li. and J. It. that they be here oh 
(the getii rn-day as in the atiiii sci.Ja.') 
to show in form aforesaid, if Ac. and 
further Ac.; the same day is given to 
the said A. B. here Ac. At which day 
comes here the said A. B. by his at¬ 
torney aforesaid, and offers himself on 
the fouith day against the said B. B. 
and J. B. in the plea aforesaid; and 
they, although solemnly demanded, 
do not nor doth either of them come ; 
and the sheriff of Midflesex aforesaid 
now here, as before, returns that the 
said B.B. and J.B. Mkv e not, nor hath 
either of them, anything in his baili¬ 
wick whereby he could make known 
to them or either of them, as he was 
commanded as last uforesaid, nor were 
they or either of them found in the 
same, and hereupon Ac.” 
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tion against the said 3. 3. and J. 3., that is to say, against the said 

3. 3. of the said sum of £-by him in form aforesaid acknowledged, 

and against the said J. 3. of the said sum of £--by him in form 

aforesaid acknowledged, according to the force, form and effect of the 
said recognizance to be adjudged to hilh, &c. Therefore on —-— it is 
considered that the said A. B. have execution against the said 3. 3. and 
J. 3. that is to sayj against the said B. 3. of the sum of — by him 
in form aforesaid ackriilwl&lgcd, and against the said J. 3. of the said 
sum of £ — ■ by him in form aforesaid acknowledged, according to the 
force, form and effect of the said recognizance, by the default of the said 
3. 3. and J. 3. &c. It is also considered by thfe justices here that the 

said A. 3. do recover against the said 3. 3. and J. 3. £-for his 

costs and charges by him laid out about his suit fh this behalf by the said 
justices here adjudged to the said A. 3. and with his assent, according to 
the form of tjie statute in such case made and provided (a). 

[J/* the -bail wci'e summoned, und scire feci rtlurnifl , and the bail do not 
appear, then instead of the entry of return of nihil , as above between the 

asterisks**, enter a return of scire feci, thus :] “ that by-and — , 

honest and lawful men of his bailiwick, he has given notice to 3. 3. and 
J. B. respectively, to appear here at the day in the said writ mentioned, 
to show cause, as by the said writ they were required, as by the said writ 
the said sheriff was commanded: And hereupon the said A. 3. prays ex¬ 
ecution,” [&c. conclude us above.’] 

[If the bail appear, then the form is the same, as post, 282, No. 31, mu- 
tatis mutandis.} 


24. The like, in Exchequer. 

[A form may be easilif framed from those ante, 279, No. 22, and post, 
282, No. 31. Jt should however commence with the placita, as in the form' 
ante, 273.] 


25. Docket Paper in Q. 3. 

The entry [or if any entry hag been already docketed in the same term, 

Chen “the further entry”] of Jr. A. gentleman, one &c. of- term, 

-Victoria. 

Middlesex. Entry of a scire facias [or “ two scire faciases”] in debt, 
between A. B. plaintiff and 3.3. and J. Ji. bail of C. D., with' award of 
execution for £—— debt and £ -damages. 

Roll _ 


4 JE, 

26. Entry on Docket Roll, in C.P. 

Entry of scire H|cias [or “ of two scire faciases”] against bail, with 
award of execution. 

Middlesex. A. 3.plaintiff > n n _ 

3. 3. and J. 3. bail of C. D. defendant. \ ltoU ' 


* 

(6) 3 & 4 Will. 4, c. 42, s. 34. 

¥ 


$ 
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Proceedings against Bail to the Action. 


27. Note of Appearance to Scire Facias. 

In the Q. B. [or “ C.P.” or “Excli. of Pleas.”] 

A. B. against B. B. and J. B. bail of C. D. 

I appear for the bail, upon the writ of scire facias [or “ alias scire 

facias”] issued in this cause. Dated this —— day of-, 1840. 

To Mr. P.A. plaintiff’s attorney, % Your’s,&c. 

for “ agent”] D. A. attorney for the said 

B. B. and J. B. 


28. Declaration in Scire Facias against Bail. 

[Sfl»«e as the forms, post, in scire facias on revival of a judgment after 
a year and a day, except that instead of the word “ recovery,” say “ re¬ 
cognizance.”] 


29. Notice to plead.—Memorandmi for Ihtlclo phad, Demand of Plea. 
[tS’ce the forms, ante, US.] 


30. Plea, Ac. 

[.SVe the forms in scire facias, post, which may he reudtly made applicable 
to a pica by bail.], 


31. Entry on liolf in Q. B. of Judgment by default of Ur Appearance, for 

want of a Plea. ^ 

As vet of-term f &c. as ante, 279, No. 2.] 

Middlesex, to wit. Our lady the queen sent to her sheriff of Mid¬ 
dlesex her writ close in these words, that is to say : Victoria [&c. copy the 
declaration in scire facias to the end, and proceed on a nav line thus :] 

And the said li. B. and J. B. pray a day to imparl (a) to the said de¬ 
claration of the said A. H., and it is granted to them &c.; and upon this 
a day is given to the parties aforesai^, before our lady the queen at 

Westminster, until-, that is to say, for the said B. B. and J. B. to 

impail to the declaration aforesaid, and then to answer the same: At 
■which day, before our said lady the queen at Westminster, comes the 
said A. B. in his proper person, and offers himself, on the fourth day, 
against, the said li. B. and J. li. in the plea aforesaid : And the said B. B. 
and J. li. (although on that day solemnly demanded) come not, nor doth 
either of them come, nor do they or either of them show or say any thing 
why the said A. B. should not have execution against them and each of 

them respectively, for the aforesaid sum of £ -, according to the force, 

form, and effect of the aforesaid recognizance; whereby the said A. B. 
remains therein undefended against the said B. B. art J. B.: Therefore 
on it is considered [&c. conclude us in the form, ante, 279.] 


(a) The entry of continuances by 
way of imparlance, is put an end to 
by R. H. 4 Will. 4, r. 2. But al¬ 
though that rule extends to scire facias 


upon a judgment, Collins v. Beaumont, 
5 Dowk 700, it may be doubted whe¬ 
ther it extends to a scire facias upon a 
recognizance. 
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32. Issue in Scire Facias against Bail, in Q. B. 

In the Queen’s Bench. 

On the -- day of - , a. d. -, [or 

“-term, in the- year of the reign 

of Victoria.”] 

Middlesex, to wit. Our lady the queen sent to her sherilf of Middlesex 
her writ dose in these words, that is to say: Victoria [&c. here copy the 
declaration in scire facias.'] 

And on --the said B. B. and J. B. by J \A. their attorney, come 

and say that the said A. B. ought not to have execution [&e. copy the 
pleadings, beginning each with a new line, and conclude with the award of 
the venire facias, or by giving a day to produce the record on an issue of mil 
ticl record, in the common form.] 


33. Notice of Trial. 
[Same as usual, see the forms, ante, 50 to 52. J 


31. Nisi Prim Record. 
[h’cc the form, ante , 67.] 


35. Jury Process. 

[Sec the forms, ante, 68, GO, but instead of the words “ in an action on 
the case &c.’’ say “ on an issue in scire facias in debt.”] 

* - 


30. Posteu. 

[Same as usual in debt, as ante, 92, except you state that] the jurors 
say upon their oath that [&c. stuting the finding if the jury], in manner 
and form as the said A. B. hath within in pleading alleged. Therefore 
fcc.'J 


37. Judgment for Plaintiff after Verdict. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.’ - ] 

On the-day of- , a. d. - . 

Middlesex, to wit. Our lady the queen sent to her sheriff of Middlesex 
her writ close in these words, to wit: Victoria [&c. copy the issue to the 
end of the awurd of the venire facias, and proceed thus:] Afterwards the 
jury between the parties [&e. as ante, 102, No. 1, concluding thus:] 
Therefore it is considered that the said A. B. have his execution against 
the said B. B. and J. H. of the damages [or “ debt and damages”] afore¬ 
said, according to Ihe force, form, and effect of the said recognizance 8rc. 
It is also considered that the said A. B. do recover against the said 

B. B. and J. B £ -for his costs mid charges by liim laid out about 

his suit in this behalf, by the court now here adjudged to the said A. B. 
and with his assent, according to the form of the statute is such case 
made and provided, and the'said B. B. and J. B. in mercy &c. 
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, 1 

38. Docket Paper ojfJudgment after Verdict in Q. B. 

The entry [or “ fhrftifcr. entity”!of P. A. gentleman, one &c. on- 

[or •« of _^ tennfllJ^» c *«te-’'] 

Middlesex*. JudgiSSpi ih scire facias on verdict between A. B.\ 

plaWnff and B. B. and J. B. bail of C. D. de- (Roll 

fendants, ou tlieir recognizance for £— : — debt |- 

and £-costs. * 


39. Fieri Facias against Bail, after Judgment on Scire Facias, in Q. B. 

Victoria, by the grace of God of the united kingdom of Great Britain 
and Ireland queen, defender of the faith, to the sheriff of Middlesex, 
greeting: We command you, that of the goods and chattels of B. B. and 

J. B., the bail of C. 1). in your bailiwick, you cause to be made £-, 

which A . B. lately in our court before us at Westminster recovered 
against the said C. D. for his damages which he had sustained, as well 
on occasion of the not performing of certain promises then lately made 

by the said C. D. to the said A. B. [or if in debt “ a certain debt of £ -, 

which A.B. lately in our court before us at Westminster recovered 

against the said C. D., and also £-, which in our said court before us 

were adjudged to the said A. B. for his damages which he had sustained, 
as well on occasion of the detaining of the said debt,”] as for his costs and 
charges by him about his suit in that behalf expended; whereof the said 
C. D. is convicted, as appears to us of record: And whereupon it is con¬ 
sidered in our same court before us, that the said A. B. have his execution 
against the said B. B. and J. B. of the damages [or “debt and da¬ 
mages”] aforesaid, according to the force, form, and effect of a certain 
recognizance by them the said B. B. and J. B. acknowledged in our said 
court before us, for the said C. D. at the suit of the said A. B. in the ac¬ 
tion aforesaid, as likewise appears to us of record: And also £-, which 

in our same court before us were adjudged to the said A . B. for his costs 
and charges which he hath been put unto, on occasion of our writ of 
scire facias sued out against the said II. B. and J. B. at the suit of the 
said A. B. in that behalf; whereof the said It. li. and J. B. are convicted, 
as also appears to us of record, together with interest upon the said se¬ 
veral sums of £—— and — at the rate of £4 per centum per an¬ 
num from the - day of-, a.d.- [day of entering judgment 

against the bail ou the sci. fa., or if entered before 1st October, 1838, say 
“ from the 1st day of October, a. d. 1838,” and omit the words “ on which 
day the judgment aforesaid was entered up against the said B. B. and 
J. B.], and have the said monies before us at Westminster, immediately 

after the execution hereof [or “ on-to be rendered to the said 

A. B. for his damages [or “ debt and damages”], costs and charges afore¬ 
said ; and that you do all such things as by the statute passed in the se¬ 
cond year of our reign you are authorized and required to do in this be¬ 
half, and in what manner you shall have executed this our writ make ap- 

E ear to us at Westminster immediately after the execution thereof; and 
are there then this writ. Witness, Thomas Lord Denman, at West¬ 
minster, the-day of-, in the year of our Lord ——. 

[&e 1 Chit. Ar. Pr. 641.] 


40. Testatum Fieri Facias against Bail, in Q.aB,, after Judgment on Scire 

Facias. 

Victoria, [&c. as supra, No. 39,] to the sheriff of ——, greeting: 
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Whereas we lately commanded our sheriff of** Middlesex, that of the 
goods and chattels of B. B. and hail of C. D?, in his bailiwick 

he should cause to be made £-, [or ’“*1 Certain d&t of £-,”] & c. 

( reciting the whole of the ft. fa. to the ena :') aard^ffr said sheriff of Mid¬ 
dlesex,, on ——[or “ at that day,”} returned t%M, that the said B. B. 
and J. B. had not, nor had either of them, any goods or chattels, money, 
bank notes, cheques, bills of exchange, promissory notes, bonds, special¬ 
ties, or other securities for money, in his bailiwick, which he could seize 
or take, or pay or deliver to the said A. Ik, or whereof he could cause to 
be made the damages [or “ debt and damages”], costs and charges, and 
interest aforesaid, or any part thereof: Whereupon, on the behalf of the 
said A. B. it is sufficiently testified in our said court before us, that the 
said B. B. and J. B. have sufficient goods and chattels in your bailiwick, 
whereof yon may cause to be made the damages [or “ debt and da¬ 
mages”], costs and charges, and interest aforesaid, and every part there¬ 
of : Therefore wc command you, that of the goods and chattels of the said 

B. B. and J. B. in your bailiwick, you cause to be made the said £-, 

the damages aforesaid, [or “ the said debt of £——,” and £- 

the said damages,] and the said £ -, the costs and charges aforesaid, 

together with such interest as aforesaid; and that you have the said mo¬ 
nies before us at Westminster, immediately after the execution hereof^ 
[or “ on —- — ,*’] to be rendered to the said A. B. for his damages [or 
“ debt and damages”], costs and charges, and interest aforesaid; and that 
you do all such things as by the statute passed in the second year of our 
reign you are authorized and required to do in this behalf, and in what 
manner you shall have executed this our writ make appear to us at West¬ 
minster, immediately after the execution thereof; and have there then this 
writ. Witness [&e, conclude os in the preceding farm.] 

[Act 1 Chit. Ar. Pr. tili.] 


41. Fieri Facias against Bail, in C. P., after Judgment on Scire Facias. 

Victoria, [&c. us ante, 2S1, No. to the sheriff’of Middlesex, greet¬ 
ing : We command you, that of the goods and chattels of B. li. of-, 

one of the bail of C. J)., iiiyour bailiwick, you cause to he made £-, 

and of the goods and chattels of./, li. of-, another of the bail of the 

said C. D., in your bailiwick, you cause to be made £-, which, the said 

B. li. and J. B. heretofore, to wit, on-, as of-term, in the- 

year of our reign, in our court, before Sir Nicholas Conyngham Tindal, 
knight, and his companions, then our justices of the Bench at West¬ 
minster, severally acknowledged to owe to A. B., to be made of their and 
each of their lands and chattels, and to the use and behoof of the said 

A. B. be levied, in an action on [nonuses [«s the action wus] to the da¬ 
mage of the said A. B. of £ -, against the said C. D. in our same court 

of the Bench prosecuted; whereof the said C. 1). was convicted, as by 
the record and proceedings thereof in our said court before our justices 
remaining, manifestly appears: And whereupon it is considered in our 
same court, that the said A. B. have his execution against the said B. B. 

and J. B. of the said several sums of £- and £-, by them in form 

aforesaid acknowledged, whereof the said B. B. and J. B. #re convicted : 
And also £-, which in our same court before our justices \y,ere ad¬ 

judged to the said A. B. itehis costs and charges which he hath been put 
unto on occasion of our writ of scire facias sued out against the said B. B. 
and J. B. at the suit of the said A. B. in that behalf, whereof the said 

B. B. and J. B. are also convicted ; together with interest upon the said 

several sums of £-, £—— and £*•— respectively, at the rate of 
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£4 per centum per annum, from the-day of —-—, a. d. ——, 

[the day qn which judgment was entered on the sci.J'a., or if entered before 
1$£ October, 1838, say “from the let day of October, a.d. 1838,” and 
omit the itoords u on which day the judgment aforesaid was entered up 
pgainst the said B. B. and J. B.'J the day on which the judgment 
aforesaid was entered up against the said B. B. and J. Mb and have those 
monies before our justices at Westminster immediately alter the execution 

hereof [or “ on-”], to be rendered to the said A. B. according to 

..the form and effect of the said recognizance, and that you do all such 
tilings as by tile statute passed in the second year of our reign you are 
authorized and required to do in tins behalf, and in what manner you 
shall have executed this our writ make appear to our justices at West¬ 
minster, immediately after the execution thereof; and have there this 
writ.,, Witness, Sir Nicholas Conyngham Tindal, knight, at Westminster, 
the -— day of-, in the-year of our reign. 


42. The like, in Exchequer. 

Victoria, [&c. us ante, 284, No. 39,] to the sheriff of Middlesex, greet¬ 
ing: We command you, that you omit not by reason of any liberty of 
your county, but that you enter the same, and of the goods and chattels 
of li. B. and J. B. in your bailiwick, you cause to be made £-, which 

A. B. lately in our court before the barons of our Exchequer at West¬ 
minster recovered against C. 1). for his damages which he had sustained, 
by reason of the not performing of certain promises then lately made 
by the saidC. D. to the said A. B. as for his costs and charges by him 

%hout his suit in that behalf expended [or us the judgment teas'], whereof 
the said C. 1). is convicted : And whereupon it is considered in our said 
fcourt, that the said A. 11. have liis execution against the quid B. li. and 
J. B. for his damages [or “ debt and damages”] aforesaid, according to 
the form of their recognizance taken in our said court, as by inspecting 

the rolls of our said Exchequer appears to us: And also for £ -■, which 

in our same court before our barons were adjudged to the said A. B. for 
his costs and charges which he hath been put unto on occasion of our 
writ.of scire facias sued out against the said li. B. and J. B. at the suit 
of the said A. B. in that behalf, as by inspecting the rolls of*our said 
Exchequer also appears to us, together with interest upon the said several 

sums qm - and £-, at the rate of £4 per centum per annum, from 

the —— day of- a. d. -, [the day on which judgment was entered 

up on the scifa., or if entered before 1st October, 1838, say “from the 
1st day of October, a. i>. 1838,” and omit the words “ on which day the 
judgment aforesaid was entered up against the said B. B. and J. JJ."] 
on which day the judgment aforesaid was entered up against the said 

B. b. and J. B. ; and have those monies before the barons of our said 
Exchequer at Westminster, immediately after the execution hereof [or 

“ on-”], to be then and there paid to the said A. B. or his attorney 

in thia behalf, and that you do all such things as by the statute passed 

< in the second year of our reign you are authorized and required to do in 
this behalf, and in what manner you shall have executed this our writ 
make appear to the barons of our Exchequer at Westminster, imme¬ 
diately after the execution thereof; and have there this writ. Witness, 
James,,Lord Abinger, at Westminster, the — day of ——, in the 
-year of our reign. $§ 



287 
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43. Capias ad Satisfaciendum against Bail in, Q. B. after Judgment on 

Scire Facias. 

Victoria, [&c. as ante, 284, No. 39,] tofihe sheriff of Middlesex, greet¬ 
ing: We command'you,jthat you, take B. B. and J. B., the bail of C. X)., 
if they be found in your bailiwick, and them safely keep, so that you may 
have their bodieirbefore us at Westminster immediately after the execu¬ 
tion hereof [or “on to satisfy A/B. £ , which the said A. B. 

lately in our court before ns recovered Against the said C. D. for his 
damages which hp had sustained, as well on occasion of the not perform¬ 
ing of certain promises then ktelyamade by the said C, D. to the said. 

A. B. [or if in debt a certain debt of ,C -, which A. B. lately in our 

court before us at Westminster recovered against the said C. IX, and 
also £-, whiclvin pur said court before us were adjudged to the said 

A. B. for his damage which lie had sustained, as well on occasion of the 
detaining of the said debt,”] as lor his costs and charges by him about 
his suit in that behalf expended; whereof the said C. 1). is convicted, as 
appears to us of record: And whereupon it is considered in our same 
court before tis, that the said ,1. /J. have Ids execution against the said 
/{. B. and IT. B. of the damages [or “debt and damages”] aforesaid, 
according to the force, form, and effect of a certain recognizance by 
them the said li. B. and ./. B. acknowledged in ouEsaid court‘before us, 
for the said C. D. at the suit of the said A. Jfiiin thetfiction aforesaid, as 

also appears to us of record; and also to satisfy the said A. B. £-for 

his costs anil charges which lie hath been put unto, on occasion of our 
writ of scive facias, sued out against the said B. B. and J. B. at the 
suit of the said A. li. in that behalf; whereof tlie said B. B. a*ld J. B. are 
convicted, as also appears to us of record ; together with interest upon the 

said several sums of £-and t-, at the rate of £4 per centum per 

annum, from tbc-day of-, a. d. -, [the day on which judg¬ 

ment was entered up on the sci.fu. or if entered up before 1st October, 
1838, say “from the 1st day of October, A.n. 1838,’’ and omit the words 

on which day the judgment aforesaid was entered up against the said 

B. B. and J. /!.”] on which day the judgment aforesaid was entered up 

against die said B. B. and J. B.; and have there then this writ. Wit¬ 
ness -( name of chief justice), at Westminster, the-day of ——, 

in die-year of our reign. 

f See 1 Chit. Ar. Pr. Gll.J 


44. The like, in C. P. * 

[A form may be readily framed from the preceding form, and the fi.fu., 
ante, 283, No. 41.] ( 


45. The like, in Exchequer. 

[A form may be readily framed from the farm, supra, No. 43, an/d the 
fi.fu., ante, 286, No. 42.] * 1 

* 

ad sut is faciendum against Bail in Q. B. after 
Judgment in Scire Facias. , . 

Victoria, [&c. as ante, &4, No. 39, J to the sheriff of-, greeting: 

Whereas we lately commanded out sheriff of Middlesex that he should 
take B. B. add J. B., the bail of C. D., if diey should be Ibund yl hia 


tr 

46. Testatum capias 
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' bfliliwiqjfc, |ipd tliemssfely keep, soi&at he might have tfieir bodw 
•<m ;a|^fi|W^n8te r immediately ..afterthe execution hereof [or “on- 


before 

apfyuad satisfaciendum.'] 
■ thatday.”] returned 
Cither -of them, 
jB it is 

* eiiffii^e^ljr jke^iihed.jn ouj( feme courtiicfbre us, that OR said JB. JB. and 
. f t &t kirk Wd aecvet^^kcinsQlycs in your county'’; thereforeSre command 
.^ro», .lhar,yn^ lake jtke xai&B. B. and J. B. if|hey be found in your 
»aiHwic|, a»4 tlieaft saray keep, so that you may hhv£ %eir bodies before 

tts aj; W^struilistciijin^diateiy 1 after the executionl^ereof [or “on-”], 

kojaflitisfy^ho, said A, Bfyh\s damages [or “ debt kftd damages”], costs 
apid^charges and interest aforesaid; and havu^hcrc then this writ. Wit- 

r~ (nan# of chiefa jUStice), at Westminster, |heff-day of-, 

in the-year of our rbign. 4 

( x , , [Sec 1 Chit. Ar. Pr. G41.”| 

* It «t 


9 


♦ 


Iji t 


3. Proceedings against Bail in Error. 


’<1 . 

,, 1. Entry of the Recognizance, on Error from the QfB. ' 

As yet of-term (the term of which the recognizance was taken), 

<., in the^-year of the reign of Queen Victoria. Witness, Thomas 

f Lqrd Denman. Roll ——. 

, ..England, to wit:—Be it remembered, that on-, in this same term, 

before our lady the queen at Westminster, come B. B. of 4^ —^tailor, and . 

J. B. of-, butcher, in their proper persons, and, according to the 

form of the statute in such case made and provided, acknowledge them¬ 
selves to owe, and each of them doth acknowledge himself to owe, to the 

said A. B. the sum of £- (a), and do submit and grant for themselves 

and their heirs, and each of them doth submit and grant for himself and 

his heirs, that the said sum of .£-shall and may be rpade of their and 

e&ch of their lands and chattels, and levied to and for the use of the said 

fft jftad ition of the above recognizance is such, that whereasjjhe said 
' A. B^plely, in the said court of our lady the queen, before the qvteen her¬ 
self, at Westminster, impleaded C. D., in an action on promises: mid such 
proceedings were thereupon had in the said court, thq£ afterwards, on the 

* *-t day of-, a.d. -, the said A B., by file consideration and 

* judgment of the said court, recovered against the saia<T. 1). in that action 

. /' for his damages* which he had sustained, as well on occasion of 

;* the’tiot performing the said promises, as for his costs and charges by him 
abqut his suit in that behalf laid ont and expended, [or if the action were 

tjUhtytffv. “ in an action of deb<^ for the sum of £ -and such pro- 

were thereupon had in the said court, that afterwards, on the 

t-*- flay of jss. —, a. d. -, the said A. JB., by the Consideration and 

„ judgment oPthe said court, recovered against the slid C. D. the said 
debt of £-v as also £-, which in and by the said ^purt were pd- 

/jMdged jto the mid B. for damages which he has sustained, as wall on 

* --*—-$-~nr-—- 
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occasitffi of the detention of the; said clebt, ‘asfcjfr hie costs and charges'by*’ 
him about his auit in that behalf laid out and expended,whereof thjp, 
said C.D. was convicted, tajm tW‘ record and i>roceedwgB^theft»f,,stiU 


remaining in the said courtfuffy*a£peard: And whereas,Sdrd C.D. 
hath bhiught a writ of error hpon Jhfi ; judgment aforesaid, ygiimable 
before the jiptuas oPour Kidy the queen of thd Jfencb,’and theba^pfis^of 
her Exchequers the degree of the coif, in the- Exoheduer’Chamberj on’ 
—[or if returnable in parliament, say? 1 befifrgourikdy*h& queen in 
her parliament,frwithqut delay:”] If tlierefere the*said ■€'. I). 'shall prosier 
cute the spid writ of error with effect, and,abaft satisfy^arid^ayHinto the 
said A. By if the judgment aforesdid shiiULe affirmed, dr the said writ of 
error be dispontinuba by his default, or the said C^JJJbe nonsuit thereto, 
as well the [debt and] damages aforesaid, as also alf'such damages^ic<»ts, 
and charges as shall be awarded to the ssnd J. B. bf the said'Court of 
Exchequer Chamber, [or “ of our hidy tlie queen ia hSr parliament,'’] 
by reason'of the delay of execution of the judgment aforesaid on pretence 
of prosecuting the said writ of error, then tins recognizance to he void, 
otherwise to be and remain in toll force and effect. 

B [See 1 Chit. Ar. Pr. 643.] 




2. The like, on Error from the Comribn Pleas. 


In the C. P. 

4 


-term, ( the term of which the re¬ 
cognizance was taken,) in the- 

year of the reign of Victoria. " 

Be it remembered, that on the-day of-in this satnc term, the 

Right Honourable Sir Nicholas Conynglmm Tindal, knight, cliflpf justiw 
of our lady the queen of the Bench at Westminster, hath delivered here 
into court, w\$h his own proper hands, a certain recognizance, together 
with a certain condition of the said recognizance, to be inrolled of record, 
and it is ipolled in these words: 

B. B. of-, tailor, and J. B. of-, butcher, on the-day of 

-1840, cotine in their own proper persons before Sir Nicholas Conyng- 

ham Tindal, knight, and his companions, justices of our lady the queeti 
of the Bench at Westminster, and acknowledge themselves, and e<ich of 
them by'himself severally cloth acknowledge himself, to owe tp A. M. the 

sum of £ -, to be levied of their lands and chattels, and °&ljMkbmds 

and chattels of each of them, to the use of the said A. li. 

■'* The condition of this present recognizance is such, that vvhereg|Rne said 
A. B. lately in her majesty’s Court of the Bench at Westminster, before 
Sir Nicholas Conyngham Tindal, knight, and his brethren, justices of the. 
sajd court, by the tfpnsidcration and judgment of the said court, recovered. 

against C. I). £ - for his damages which he had sustained on qcaa- 

sion of the not performing [&c. as in the. preceding forms, to the toorrfs] 
whereof the said C. T). hath been convicted: and whereas the said C. ti. 
hath brought a writ of error upon the judgment aforesaid, returnable b®" 
fore the justices of our lady the queen assigned to hold pleas in hepequrt 
before her* and .the barons of lier Exchequer of the degree of the coif, irt 

the Exchequer Chamber, on -, [or if returnable in 0ndiumenf shy 

“before our lady^he queen in her parliament, without delay:’’] Now 
therefore, if die said C. I). doth by himself, or bis sufficieif surety, prose¬ 
cute the said writ of error with effect, and also dot%satisfy and pay unto 
the said JfefB., if the mjd judgment be®ffirmed, or the saijd wfit of error 
be discontinued in his aefbult, or 1$> stum be uonsuited^nWein, the da¬ 
mages aforesaid already a^udged upon the jaSLiuBgtneutj and all.costs' 

, ° . yr / ‘VI i.' * '* 
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and damages to be also awarded for the delay of execution of the said 
judgment, by means of the said Writ of error, then this recognizance to 
be void and Of no effect, or else to be and remain in full force and virtue. 




3. The , like, on Error from the Exchequer" of JQff ' as - 

Pleas before the barons of our lady the queen at Westminster, among 

the pleas of- term, (the term of which the recognizance was 

entered into,) in the - year of the reign of our sovereign lady 

Victoria, by the grace of God of the united kingdom of Great 
Britain and Ireland queen, defender of the faith, and in the year of 
our Lord 1840. Hbll-• 

Be it remembered, that B. 71. of-, tailor, and Jt B. of-, butcher, 

on the day of-, in the-year of the reign of our sovereign 

lady Victoria, by the grace of God of the united kingdom of Great 
Britain and Ireland queen, defender of the faith, come before the Right 
Honourable James Lord Abingcr, the lord chief baron, and other the 
barons, of her majesty’s Court of Exchequer at Westminster, and ac¬ 
knowledge themselves, and each of them doth acknowledge himself, to 

owe unto A. B. the sum of -of lawful money of Great Britain, to 

bo paid to the said A. B. or his certain attorney, executors, administra¬ 
tors and assigns: and if the said B. B. and . I. B. do not pay the same, 
then they and each of them will and consent, that the said sum of money 
shall be levied ami recovered of the lands and tenements, goods and 
chattels, of them the said It. 71. and J. B. and each of them, to and for 
t|g 0 use of the said A. R, his executors, administrators, and assigns. 

The cOhdition of this recognizance is such, that whereas C. !)■ lias 
brought a writ of error upon a judgment recovered against him, in her 
said majesty’s said Court of Exchequer at Westminster, in an. action on 
promises, [or ns the action is,] at the suit of the said A. 11. for the sum of 

.£- damages, as by the record thereof there remaining it doth and 

may more fully appear; which said writ of error is returnable before the 

i 'ustices of our lady the queen assigned to hold pleas in flflfe court of our 
ady the queen, before the queen herself and the justices of our lady the 

queen of the Bench, on-, [or if returnable in parliament, say “before 

ourlady the queen in her parliament, without delay:”] If therefore the 
said C, XL do prosecute the said writ of error with effect, and also pay 
and sa|ijK|4fP the said judgment be affirmed, or the said C. I). become 
neJQiuitlnlbe said writ of error, or suffer the same through his default to 
lie discontinued to the said A. 11., his executors, administrators, or assigns, 
all and singular the damages aforesaid recovered by, the said judgment, 
and also all such further costs and damages as shall be awarded for delay 
of execution, by reason of the said writ of error, then this recognizance 
to be void, otherwise to remain in full force and virtue. 

Taken and acknowledged the day, year A B. B. 

<■ and place first above-mentioned, con- > J, B. 

ditionally, before me. Abinger. J 


4. The like, on Error to Home of Lords, after Judgment if Affirmance in 

the Exchequer Chamber. 

[Proceed as in the preceding form to the statement of the condition , 
which should be thus :] The condition of this recctffnizance is such, that 

.whereat the#bove-name<|, A . B. did, eft the -clay of - , a.d. ——, 

recover a judgment in .majesty’s Court of Exchequer, against C. D. 
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in an action on promises, for £— 7 *- damages, [as the plea teas,] as by 
the record thereof there remaining it doth anil may more fully appear: 
And whereas the said C. D. brought a writ^pf error upon the said judg¬ 
ment, returnable in the Exchequer Chamber, wherein the said judgment 
was affirmed, [or if defendant was non-prossed for not assigning m ors, 
say “but formant of prosecution thereof became nonsuit:”] as by the 
record thereoralso more fully appears: And whereas the said C. D. hath 
now brought a writ of error returnable in the high court of parliament, 
for reversing the said judgment: If therefore the said C. D. do prosecute 
the said last-mentioned writ of error with effect, or if the said judgment 
be affirmed by the lords in parliament, do satisfy the said A. B., his ex¬ 
ecutors, administrators, and assigns, as well the said £ - as £- 

costs and damages, allowed to the said A. B. for delay of execution, by- 
reason of the said writ of error, returnable in the Exchequer Chamber 
aforesaid, and also all such costs and damages, sum. and sums of money', 
as shall be awarded for delay of execution, by reason of the wit of error 
now brought in parliament, then this recognizance to be void, or else to 
remain in full force. 

Taken and acknowledged [&c. B. B. 

as in the preceding form, j J. B. 


5. Docket Paper, in Q. B. 

The entry [or “ further entry”] of D. A. gentleman, one «feq., of ——— 
term,-Victoria. 

England. Entry of recognizance of bail in error, in a cause wherein 
A. B. is plaintiff, and C. D. defendant. Roll- 


- (5. JV recipe for the Scire Facias. 

Middlesex: Scire facias for A. B. against B. B. of-, tailor, and 

J. B. of-, butcher, bail of C. J). upon a writ of error from the Court 

of Queen’s Bqpch to the Court of Exchequer Chamber, f or as the cast, way 
bc,~\ in an action of [&c. as llie plea is; see ante, 271, No. G,J returnable 

P. A. attorney,-, 1846. 


7. Scire Facias vpon Recognizance in Error , from Q. B. iMtfrj&ftxchequcr 

Chamber. 

Victoria, by the grace of God of the united kingdom of Great Britain 
and Ireland qUeeh, defender of the faith, to the sheriff of Middlesex, 

greeting: Whereas B. B. of-tailor, and J. B. of-butcher, on 

tlie-day of-, in the-year of our reign, came in their proper 

persons before the Honourable -, one of our justices assigned to 

hold pleas in our court before us, at his chambers in Rolls' Gardens, and, 
according to the form of the statute in such case made and provided, 
acknowledged themselves, and each of them separately did acknowledge 
liimsclf, [/ef this ugree with the entry of the recognizance to owe to A. B. 
the sum of £ —it— of lawful money of Great Britain, to be paid to the 
said A. B., his executors or assigns; and unless they should do so, the 
said B. B. and J. JB. did grant and agree, and each of them for himself 

did grant and agree, that the said sum of £- should be made of their 

and each of their lands and cliE^ttelsf and levied to the jse of the said 
A. B. ; upon condition nevertheless, reciting that the saidfl. B. lately id 

o 2 y- * 
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our court before us at Westminster, by \he judgment of the same court, 
had recovered agaitpst C. JD. £ -for his damages which he had sus¬ 

tained, as well on occasion of the not performing of certain promises and 
undertakings then lately made by the said C. 1>- to the said A. B., as for 
his costs and charges by him about his suit in that behalf expended, [or 
if in debt , see ante, 288, No. 1;] whereof the said C. 1). jhad been con¬ 
victed, as appeared of record in our said court before ns at'Weatininster; 
and also reciting that the said C. 1). had brought a writ of error upon 
the judgment aforesaid, returnable before our justices of the Bench, 
and barons of our Exchequer of the degree of the coif, in our Exchequer 

Chamber at Westminster, on-, the - day of-, in the- 

year aforesaid: if therefore the said C. D. should prosecute the said writ 
of error with effect, and should also pay and satisfy to the said A. B., if 
- the said judgment should be affirmed, or the said writ of error be dis¬ 
continued in his default, or he should be nonsuit therein, as well the da¬ 
mages [ or“ debt and damages”], costs and charges aforesaid, adjudged 
upon the said judgment, as also all such costs, charges and damages as 
should be awarded to the said A. B. for the delay of execution of the 
judgment aforesaid, by pretext of prosecuting the said writ of error, then 
that recognizance was to be void, or else to be and remain in full force 
and virtue: Which said recognizance the said justices afterwards, to wit, 

on the -day of-, in the-year aforesaid, brought into our 

said court before us to be inrolled, and the same was then and there 
inrolled in our said court before us, as of-term, in flic-year afore¬ 

said, as by the record thereof now remaining in our said court before us 
at Westminster aforesaid manifestly appears: And such proceedings were 
had on our said writ of error in our Court of Exchequer Chamber afore- 
s:dd, before the justices of the Bench and barons of our Exchequer afore¬ 
said, that afterwards, to wit, on-, the-day of-, in —— 

term, in the-year of our reign, the said writ of error was duly non¬ 

prossed, [(>/• “the judgment aforesaid was in all things affirmed;”] and 

£ -were then and ihere, in and by the said Court of Exchequer 

Chamber, adjudged to the said A. B. according to the form of the statute 
in such case made and provided, for his damages, costs anilchargcs which 
he had sustained and expended, by reason of the delay of the execution of 
the judgment aforesaid, on pretence of prosecuting the said writ of error, 
as by tbe record and proceedings thereof, remitted by our said justices and 
barons from the said Court of Exchequer Chamber, into our said court 
before us,at Westminster aforesaid, according to the form of the statute in 
such case mime and provided, and now remaining in our said court before 
us at Westminster aforesaid, likewise appears to us of record: Never¬ 
theless the said C. 1). hath not yet paid to the said /l. B. the said da¬ 
mages, [or “ debt and damages”], costs and charges/so as aforesaid ad¬ 
judged upon the said first-mentioned judgment, or the damages, costs and 
charges aforesaid, so awarded as aforesaid, or any part thereof, as on the 
information of the said A. B. in our said court before us we have been 
giv«n to understand: Wherefore the said A. B. hath humbly besought us 
* to provide him a proper remedy in this behalf: And we being willing 
that what.is just in this behalf should be done, do command yob, that by 
good and lawful men of your bailiwick you make known to the said B. B. 

and J. B. that they be before us at Westminster, on-, to show if they 

-have or know, or if either of them hath or knoweth, of any thing to say 
for themselves or himself, why the said A. B. ought not &c. [ conclude as 
in the form if scire facias, ante, 274, No. 7.] 



Scire^mas against. 293 

8 . The like, upon Recognizance in Error, f/vm C. P. 

Victoria, by the grace of God of the united kingdom of Great Britain 
and Ireland queen, defender of the faith,' to the sheriff of Middlesex, 

greeting: Whereas B. B. of-, tailor, and .T. B. of-, butcher, on 

the - - day^of-, in the —— year of our reign, came in their proper 

persons before Sir Nicholas Coriyngham Tind&l, knight, and his com¬ 
panions, justices of our lady the queen of the Bench at Westminster, and, 
according to the form of the statute in such case made and provided, 
acknowledged £&c. proceed as in the entry, ante, 289, No. 2 , in past tense'], 
and the condition of the above recognizance was such, that [&c. then state 
the condition of the recognizance in the past tcn&c, to the words] otherwise 
to remain in full force and effect: which said recognizance and condition 
Sir Nicholas Conyngham Tindal, knight, our chief justice of the Bench at 
Westminster, afterwards, to wit, on the-day of-last past, deli¬ 

vered into our said Court of the Bench at Westminster, with his own 
proper hands, to be inrolled there of record, and which were inrolled 
accordingly, as by the record thereof, now remaining in our said Court 
of the Bench at Westminster, more fully appears. And such proceedings 
were had on the said writ of error, before the justices of our lady the 
queen assigned to hold pleas before us, and the barons of our Exchequer 
of the degree of the coif, in the Exchequer Chamber aforesaid, that after¬ 
wards, to wit, on-, the-day of-last past, the said writ of 

error was duly non-prossed, [or “ the said judgment was in all things 

affirmed,”] and the sum of £-was then and there adjudged in and by 

the said Court of Exchequer Chamber to the said A. B., according to the 
form of the statute in such ease made and provided, for his damages, costs 
and charges which lie hath sustained and expended by reason of the d£lay 
of execution of the judgment aforesaid on pretence of the prosecution of 
the said writ of error, as by the record and proceedings thereof remitted 
by our said justices and barons, from the said Court of Exchequer Cham¬ 
ber, into our said court before our justices of the Bench at Westminster 
aforesaid, according to the form of the statute in such case made and pro¬ 
vided, and now remaining in our said court before our justices of the 
Bench at Westminster aforesaid, likewise appears to us of record: Never¬ 
theless the said C. 1). hath not yet paid to the said A. B. the said da¬ 
mages 1 [or “ debt and damages”], costs and charges, so as aforesaid ad¬ 
judged upon the said lirst-mentioned judgment, or the damages, costs and 
clmtges aforesaid, so awarded as aforesaid, or any part thfgeofj as on tbs 
information of the said A. B. in our said court, before out* justices -?f the 
Bench, we have been given to understand: Wherefore the said A. B, hath 
humbly besought us to provide him a proper remedy in this behalf; ami 
we being willing that what is just in this behalf should be done, do com¬ 
mand you, that by good and lawful men of your bailiwick you make 
known to the said B. B. and J. B. that they be before our justices of the 

Bench at Westminster, on -, to show if they have or know, or if 

cither of them hath or knoweth, of any thing to say for themselves or 
himself why the said A. B. ought not &c. [conclude as in the form of scire 
facias, ante, 275, No. 9.] 


9. The like, in Error, from the Exchequer. 

[A form may he readily framed from those ante, 274, No. 7, 2 75, No 
11, and ante, 272, No. 3.] 
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10 . Execution thereon, in Q. B. 

[The same as the forms upon a recognizance in Q. B. ante, 284, &c. 
No. 39, 43, 46, but instead of the words “ as well on occasion &c. whereof 
the said C. D. is convicted, as appears to us of record,” say “upon our 
certain writ of error, as appears to us of record.”] 


1 1. The like, in C. P. 

[The same as the forms upon a recognizance in C. P. ante, 285, 287, 
No. 41, 44, but instead of “ which heretofore before Sir Nicholas Conyng- 
hatn Tindal, knight, and his companions, fcc. whereof the said C. V. is 
convicted, as appears to us of record,” say “ which heretofore before Sir 
Nicholas Conyngham Tindal, knight, and his companions, justices of the 
court of our lady the queen of the Bench at Westminster, they the said 
B. B. and J. B. severally acknowledged to owe to A. B., and consented 
that the same should be made of their and each of their lands and chattels, 
and to the use .and behoof of the said A. B. to be levied, upon our certain 
writ of error; and which said recognizance Sir Nicholas Conyngham 
Tindal, knight, our chief justice of the Bench at Westminster, afterwards 
with his own proper hands delivered into our said Court of the Bench at 
Westminster, to he inrolled there of record, and which was inrollcd ac¬ 
cordingly, as bv the records thereof still remaining in our said Court of 
the Bench at Westminster fully appears; and whereupon it was con¬ 
sidered” [&c. conclude us in the form, ante, 285, No. 41.] 


12 . The like, in Exchequer. 

[A form may be readily frami d from the direction contained in the two 
preceding forms, and see ante, 2S6, No. 42.] 
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PART III. 

PROCEEDINGS UPON A FEIGNED ISSUE, OR SPECIAL CASE 
STATED WITHOUT A TRIAL. 


1. The Feigned Issue. 

In the Q. B. [»/■ “ C. IV or “ Excli.”] 

The-day of- , a.d. 1840. 

-to wit. A. B., by P. A. his attorney, complains of C. I). who has 

been summoned to answer the said A. B. by virtue of a writ («) issued on 

-out of the court of our lady the queen, before the queen herself, [or 

“ out of the court of our lady the queen, before her justices,” or “ out of 
the court of our lad v the queen before the barons of her Exchequer.”] For 

that whereas heretofore, to wit, on --, a certain discourse was had and 

moved by and between the plaintilf and the defendant, wherein a certain 
question then and there arose, [ here slate the question to he tried, which, 
for instance, map he thus, “ whether for every acre of land within the 
parish of &c. producing grass, whether mowed and made into hay or taken 
by the mouth of cattle, there hath been, from time whereof the memory 
of man is not to the contrary, paid by the occupier of such lands to the 
vicar of the said parish for the time being, twopence per acre in lieu of 
all tithes of such hay or grass,’’] and in that discourse the plaintiff as¬ 
serted and affirmed, [“ that for every acre of land within the said parish 
of &c. producing” &c. same as the words between the inverted commas, 
supra, to the end;'] which assertion and affirmation of the plaintiff the 
defendant then contradicted and denied, and then asseitcil and affirmed 
the contrary thereof: And thereupon afterwards, to wit, on the day and 
year aforesaid, in consideration that the plaintiff, at the request of the de¬ 
fendant, had then paid to the defendant the sum of £-, lie the defend¬ 
ant promised the plaintiff to pay him the sum of £ -, if for every, [&c. 

same as the words above between inverted commas :] And the plaintiff in 
fact says, that for every acre of land [&c. same as the words above between 
inverted commas, averring in the affirmative], whereof the defendant after¬ 
wards, to wit, on the day and year aforesaid, had notice, whereby be the 
defendant then became liable to pay, and ought to have paid, to the plain¬ 
tiff the said sum of-. Yet the defendant, not regarding his said 

promise, hath not aa yet paid the said sum of £-, or any part thereof, 

to the plaintiff, (although often requested so to doj but hath hitherto 
wholly neglected and refused, and still neglects and refuses so to do, to 


(a) There does not appear to be any occasion to state that the defendant was sum¬ 
moned by any writ, ana therefore this part of the commencement nay be omitted. 
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* ft ' 

the damage of the plaintiff of -—, and therefore he brings his suit &c. 

. And defendant, % 9 . A. his attorney, says, that for every [&c. 
negativing the first ashrtwn between inverted commas ], in manner and 
■form' da the plaintiff hath above in that behalf alleged, and of this the de- 
, ieddant pits himself upon the country; and the plaintiff doth the like: 
Thereupon the sit-in is commanded that he cause to come here on 

-twelve &c., by whom &c., and who neither &c., to recognize &c., 

because as well &c. 

, [See 1 Chit. Ar. Pr. 045.] * 


2. Notice of Trial ; Nisi Prius Record; Jury Process ; and Postea. 
[ The some as in ordinaiy cases, see ante.] 


3. Order of Judge for a special Case, without proceeding to Trial. 

B. 1 Upon hearing the attornics [nr “ agents”] on both sides, and by 
v. consent, 1 order that the parties in this action shall be at liberty to 
])■ j state the facts of the case in the form of a special case for the 
opinion of the court, they agreeing that a judgment shall he entered for 
tne plaintiff or defendant, by confession or of nolle prosequi, as the case 
may be, immediately after the decision of the case, or otherwise as the 
court may think fit, and that in the meantime all further proceedings be 
stayed. 

( Judge's nr Baron's signature.') 

[ See 1 Chit. Ar. Pr. 649.] 


4. The Special Case thereon. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

Between A. B. plaintiff 
■4 and 

C. D., J. B. and J. E. defendants. 

This is an action of trespass brought by the plaintiff against the de¬ 
fendants for an assault and false imprisonment; the defendants have 
pleaded the general issue, and issue having been joined thereon; by the 
consent of P. A. attorney for the plaintiff, and JJ. A. attorney for the de¬ 
fendant, and by the order of Mr. Justice-, the following case has 

been stated for the opinion of the court. 

The plaintiff is a carpenter and joiner living at-in the county of 

Gloucester. The defendants, at the time of the alleged imprisonment, 
were, and still are, justices of the peace for the said county of Gloucester. 

On the 1st day of May, 1834, one A. If. made an information and 
complaint in writing against the plaintiff before the defendant J). A., of 
which the following is a copy. [ Here set it out.'] 

In consequence of the above complaint, the plaintiff was summoned to 
appear and answer the same before the justices who might be sitting at 
the public office, Cheltenham, on the 3d day of May then instant, Which 
jvai the next day of petty sessions. The plaintiff appeared, in obedience 
to the summons, before the three defendants, who then were the sitting 
magistrates. A. W. also appeared in the presence of plaintiff, and before 
the defendants made a statement upon oath, of which a minute was 
taken by the clerk to the magistrates in the minute-book of proceedings 
before the magistrates, which is kept at the said public office. The fol¬ 
lowing is a copy of such minute. [ Here set it out.] 
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The defendants then heard the statement^, of the plaintiff in answer to 
A.W.’s coinplalfit, and which did not sat^fy the defendants tjiat the 
said wages were not due as deposed by A. IV. ^'lie defendants therefore 
ordered and adjudged him the plaintiff to pay the same (21. ‘2s. $d ),* 
together with 4s. (id. costs, forthwith. The plaintiff then stgted that he 
could not pay those monies, and that he had not sufficient goods and 
chattels wlieteon the same could be levied by distress. 

The defendants then committed the plaintiff to prison, by warrant in 
writing under their hands and seals, for two calendar months, unless the 
said Bums of 21. 2s. 8 d. and 4s. fid. should be sooner paid, and the follow¬ 
ing is a copy of that warrant. [Here set it out.] 

The plaintiff remained in prison eight days and .then paid the said 
monies and wus discharged. 

The questions for the opinion of the court are— 

First,—Whether the defendants were empowered by the statute of the 
20 Geo. 2, c. 19, and the 4 Geo. 4 ti c. 34, or by any other statute or sta¬ 
tutes, to order and adjudge the plaintiff to pay the said wages or sums of 
21. 2s. 8d. and 4$. fid. in manner before mentioned. 

Secondly,—'Whether upon non-payment of those monies, and upon the 
plaintiff’s confession that lie had not sufficient goods and chattels 
whereon the same might be levied, the defendants were empowered by 
the statute 5 Geo. 4, c. 18, or by any other statute or statutes, to commit 
the plaintiff to prison for two calendar months, unless the said monies 
should be sooner paid. 

If the court shall be of opinion in the affirmative thereof, then the 
plaintiff agrees that a judgment shall and in ay be entered against him of 
nolle proseqUi immediately after the decision of this case, or otherwise, 
as the court may think fit; but if the court shall be of a contrary 
opinion, then the defendants agree that judgment shall be entered against 
them by confession for Hi. damages, immediately after the decision of 
this case, or otherwise as the court may think fit, and that judgment shall 
be entered accordingly. 

[ Counsel's Signal ui<es. ] 
[.See 1 Chit. Ar. Pr. fi-19.] 
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BOOK II. 


PART I. 

/PROCEEDINGS UPON PLEAS IN ABATEMENT. 


'A. ii. plaintiff 


1. Affidavit of Misnomer, to ground Application to compel an Amendment 

<if Declaration for it, fye. 

In the Q. B. [or “ C. P." or “ Exchif of Pleas.”] 

Between - ^ r , 

J C. I), (sued as 

C. F.) defendant. 

C. I). of-, in the county of-, the defendant, and against whom 

the plaintiff hath declared by the name of C. F., inaketh oath and saith, 
that he is named and called by the name of C. J)., and by the surname 
of D. hath always hitherto been named and called; and that he is not 
nor never was called or known by the said surname of F. [or if the mis¬ 
nomer lw in the Christian name alter this accordingly .] 

Sworn [&c. as ante, 207.] 

f See 2 Chit. Ar. Pr. G52.J 


2 . Vleu in Assumpsit, of Non-joinder of a Co-defendant. 

In the Q. B. [ or “ C. P.” or “ Exeh. of Pleas.”] 

The-day of- , A.n. -. 

C. D.~l And the defendant,, by I). A. his attorney, prays judgmenl 
ats. J of the said writ and declaration, because be says that the said 
A. Ii- ■' several alleged promises in the said declaration mentioned, 
were and each of them was made by the defendant jointly with one Ii. F., 
who is still living, and who [at the time of the commencement of this 
suit(rt) was and still] is resident within the jurisdiction of this court, and 
not by the defendant alone; and this the defendant is ready to verity; 
wherefore inasmuch as the said K. F. is not named in the said writ and 
declaration together with the defendant, the defendant prays judgment of 
the said writ and declaration, and that the same may be quashed, &c. 

[&:e 2 Chit. Ar. Pr. 6.) 1, &c.] ** 


15. Affidavit of Truth of Plea in Abutment. 

In the Q. B. [or “ C. JY‘ or “ Kxch. of Pleas.' ] 

Between A. B. plaintiff and C. D. defendant. 

C. D. of-, [tailor,] the defendant in this cause (li) maketh oath and 

(a) It should seem that the 3 & -1 t/iucre. 

Will. 4, c. 42, s. 8, 2 Chit. Ar. Pr. ( l> ) As to who may make the affU 
851, requires this statement; sed davit see 2 Chit. A$, Pr. 654. 
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saith, that the plea hereunto annexed is true in substance and fact [and if 
the plea be of action-joinder of a party ivho ought to be joined as a defend¬ 
ant, add “ and that E. F. in the said plea within named, resides at. No._ 

in-street, in the parish of-, in the county of-.”] («). 

Sworn [&c. as ante, 207.] C. 1). 


4. Replication to Plea of Uton-joinder, denying the Joint Contract . 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

The-day of-, a.d. - . 

A. B. 'i * And the plaintiff saith that his said writ and declaration by 
v. > reason of any thing in the said plea above alleged, ought not to 

C. D. ) he quashed; because he saith that the said several promises 
were not made by the defendant jointly with tljc said ft. F. in manner 
and form as the defendant hath above in his said plea alleged, and this 
the plaintiff prays may be inquired of by the country, &c. 

—t- 

, r ). Issue. 

[Same as usual, see forms, ante, -13, &c. except that the award of venire 
is thus :] Thereupon as well to try the said issue above joined between 
the parties, as to inquire of and assess the damages of the plaintiff on oc¬ 
casion of the not performing of the said promises (as the form of action is) 
in the said declaration mentioned, in ease the said issue shall he found for 
the plaintiff, the sheriff is commanded that he cause to come here on the 

-day of-, twelve &e., by whom &c., and who neither &c., to 

recognize &c., because as well &e. 


0. Jury Process. 

[&«//<’ us forms, ante, G8, iVc. except that instead of the words “in an 
action on promises” &e., say “ as well to trv the issue joined between 
them in an action on promises,” (as the form of action is‘, j] as to inquire 
of and assess the damages of the plaintiff) by reason of the not perform¬ 
ing of the said promises (us the form of action is) in the declaration in 
that behalf mentioned, in ease the said issue shall be found for the plain¬ 
tiff [&c. concluding the jury process as m the forms, ante, G8.] 


7. Posteafor Plaintiff. 

[*SV;w?c as the forms, ante, 92, to the asterisk H , and then state the nega¬ 
tive or affirmative of the issue as it is found Jor the plaintiff, and in the 
terms adopted by the pleadings, which in a plea of non-joinder may be 
thus :] “ say upon their oath that the said several promises in the said de¬ 
claration mentioned, were not made by the defendant jointly with the said 
E. F. in manner and form as the defendant hath within in that behalf 
alleged:” and they assess the damages [&c. conclude us usual, sec forms, 
ante, 92.] 


8 . 

[Same as usual. 
Pr. G6G.] 


Judgment and Ercculion for Plaintiff. 

See forms, ante, 102, &c., 118, &c. See 2 Chit. Ar. 


(a) The 3 & 4 Will. 4, c. 42, s. 8, must be stated with convenient cer- 
rcquircs this^statement. The residence tainty. See 2 Chit. Ar, Pr. 051. 
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9. Postea, for Defendant. jg, ^ 

> [Same os the forms, ante, 87, to the asterisk *, and that state the nega¬ 
tive or affirmative of the issue as it is found for defendant, and in the 
terms adopted by the pleadings, which in a plea of non-joinder may be thus :] 
‘‘say upon tlieir oath, that the said several promises in the Bald declara¬ 
tion mentioned,'were made by the defendant jointly with the said E. F. 
In manner and form as the defendant hath within alleged." Therefore 
&c. 


0 10. Judgment for Defendant. 

Therefore it is considered that the said writ be quashed &c., and that 
the defendant do go thereof without day &c. And it is further considered 
by the court here, that tfie defendant do recover [&c. conclude as in the 
form, ante, 108.J 

[Sec 2 Chit. Ar. Pr. 056.] 


11. Execution for Defendant. 
[.Same as usual. See the forms, ante, 201.] 


12. Proceedings on a Demurrer to a Plea in Abatement. 
[Seeforms, post, 304.] 


13. Commencement of a Declaration after a Plea in Abatement of Non¬ 
joinder, where the new Action is against the Party not joined in the 
former cme. (a) 

In the Q. B. [or “C. P.” or “ Exch. of Pleas.”] 

The-day of- , a.i>. 1840. 

( Venue.) — A. B. by E. F. his attorney, [or “ in his own proper person 
&c.”] complains of C. D. and G. H. who have been summoned to 
answer the said A. B., and which said C. D. has heretofore pleaded in 
abatement the non-joinder of the said G. H. Sre. 

[See 2 Chit. Ar. Pr. 657, &c.] 


(a) This form is prescribed by Rule II. T. 4 Will. 4, r. 20. 


PART II. 

PROCEEDINGS UPON DEMURRER. 


1 . 

In the Q. B. [or “ C. 

The matters of 
law intended to be 
argued are specially 
set forth in the body 
■of the demurrer, [or 
if the demurrer be a 
general demurrer , 
then stale in this 
marginal note short ly 
one or mure of the 
•grounds of demur¬ 
rer (6).] 


A Demurrer to a Declaration ( a ). 

P.” or “ Exch. of Pleas.”] 

The - day of -, a. n. 1840. 

I). 1 And the defendant by 1). A. his attorney 
ats. t [or “ in person”] says, that the said declara- 

B. ' tion [or if to a count only , “the said- 

count of the said declaration”] is not sufficient in 
law. 

[If the demurrer be special, add the causes of de¬ 
murrer thus :J And the defendant states and shows 
to the court here the following causes of demurrer 

to the said declaration [or “ to the said-count 

of the said declaration”], that is to say, that Sec. 
(here state the particular causes and conclude thus:) 

And also that the said declaration [or “-count 

of the said declaration”] is in other respects in¬ 
sufficient, &c. 

[See 2 Chit. Ar. Pr. 658.] 


2. Demurrer to a Plea, or Rejoinder. 

In the Q. B. [or “ C. P.” or “ Excli. of Pleas.”] 

The-day of-, a. r>.-. 

■B. 1 And the plaintiff saith, that the said plea [or “ rejoinder”] is not 
v. ^sufficient in law. [If there be special grounds of demurrer, state 
D. *them as directed in the preceding form. Take care also to state 
in the margin of the demurrer , whether general or special, the grounds for 
it, as there also is directed, and see the votes to that form.) 


[ The like, to a Replication.'] 

[Sec the form, supra, No. 1, mat at is mutandis.] 


(a) By R. H. 4 W. 4, r. 14, ihe 
form of a demurrer shall be as fol¬ 
lows :—“The said defendant by- 

his attorney [or ‘ in person/ &c. or 
‘ plaintiff ’] says, that the declaration 
£or'‘ plea’ &t\] is not sufficient in 
law; showing the special causes of 


demurrer, if any.” 

(<#> As to the necessity /or this 
statement in the margin -of the de¬ 
murrer, and how it is to be made, 
and the consequence of omission, see 
R. II. 4 W. 4, t. 2; 2 Chit. Ar. Pr. 
658. 
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3. Joinder in Demurrer (a). 

In the Q. B.*[w « C. P.” or “ Exch. of Pleas.”] 

The-day of - , a. d. - . 

B. "I ' The plaintiff [or “ defendant"] says, that the declaration [or 
v. > “ plea die.”] is suflicient in law. 


4. Demand of Joinder in Demurrer (h). 

In the Q. B. [or “ 0 P." or “ Exch. of Pleas.” 

U. ] The defendant [or “ plaintiff*’'] demands a joinder in demurrer 
v. Jin this cause, or judgment. Your’s, &c. 

D. r D. A. defendant’s 

To Mr. P. .1. plaintiff’s [or “ P. A. plaintiff’s 

[or “ 1). A. defendant’s”] attorney attorney [or “ agent 

i [or “ agen t.’'] —-, 18—, 

[See 2 Chil. Ar. Pr. GGO.] 


y\ 


5. Notice of Inquiry on back of Demurrer or Joinder. 
Sec forms, post ; and see 2 Chit. Ar. Pr. 661.] 


6 , Demurrer Book. 

In the Q. If. [or “ f'. P.” or “ Exch. of Pleas.”} 

On the —— day of-, a. d.- (the date of the declaration.) 

- (Veuve) to wit. A. li. by P. A. his attorney, [or “in his own 

proper person,” or “ by E. who is admitted by the court here to pro¬ 
secute for the said A. B., who is an infant within the age of twenty- 
one years, as the next friend of the said A. B.” as the, case may bi\] 
complains of C. D., who has been summoned to answer the said 
A. /}. by virtue [or if the action was commenced by iaquas or detainer 
before the 1st of Octohn, I83S, say, “who has been arrested,” or 
“ detained in custody by virtue,” or “ served with a copy"] of a writ 

issued on ( date of first writ) the-day of-, in the year of our 

Lord 18—, out of the court of our lady the queen, before the queen 
herself at "Westminster, [ or “ out of the court of our lady the queen, 
before her justices at Westminster,” or “ out of the court of our lady 
the queen, before the barons of her Exchequer at Westminster,” as 
the case may be] (e). For that [copy the. declaration from the'sc words to 


(а) By it. II. 4 W. 4, r. 14, the 
form of a joinder m demurrer shall lie 
as follows: “ The said plaintiff [or 
‘ defendant'] says, that the declara¬ 
tion [or ‘ plea,’ &c.] is suflicient in 
law.” 

(б) By It. TI. 4 W. 4, no rule for 
joinder in demurrer is requisite, but 
the party demurring may demand a 
joinder in demurrer, and the opposite 
party will he bound, in four days after 
such demand, to deliver the same, 
otherwise judgment. ' See 2 Chit. Ar. 
l’r. 660, 661. 


(c) This form of the commencement 
of a demurrer-book is made conform- 
able to the form ot the commencement * 
of an issue in fact: winch latter form 
L piescribed by one of ihe late rules 
of 11. T. 4 Will”. 4, see ante, 93. It is 
conceived that the eouvts intended 
such foim as a general precedent to 
be adopted in all cases as far as it 
could be. Perhaps it will suffice if 
the commencement of the form slopped 
at the asterisk *, and proceeded from 
thence to the statement of the decla¬ 
ration. 
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the end, and the demurrer or plea and demurrer to the joinder in demurrer 
inclusive, statin§khe days when they were respectively delivered. But when 
the demurrer is to put only of the declaration or other proceedings, then copy 
those parts only of the declaration or pleadings to which the demurrer re¬ 
lates. See 2 Chit. Ar. Pr. 661. Also in the margin of the demurrer 
books the party demurring or intending to object on the urgumeni to the 
opposite pleadings must state lus objections and points intended to be argued; 
see id. 664. Since the rule of H. r l\ 4 W. 4, r. 2, s. 2, the demurrer- 
book should not conclude as formerly with an entry of curia udvisuri vult. 
See 2 Chit. Ar. Pr. 661.] ' 


7. Notice of setting down the Demurrer for Argument (a). 

In the Q. B. [or “ C. P.” or “ Excli. of Pleas. ’J 

Between A. B. plaintiff and C. D. defendant. 
Take notice, that the demurrer to be argued in this case was on this 

day duly set down for argument for the-day of-next. 

Your's, &c. 

To Mr.- A. B. plaintiff’s [or “ defendant's"] 

defendant’s [or 11 plaintiff’s”) attorney [or “ agent.”] 

attorney [or “ agent.”] -, a.d. 1840. 


8 . Pmcipcfor Rule for Judgment (/>). 

B. 1 Rule for judgment on demurrer 

v. [P. A. plaintiff's [<»/■ “ ]). A. defendant’s”] attorney [or “ agent.”] 
D. 3 -, 1840. 


9. Rule for Judgment. 


B. 

v. 

D. 


Unless some tiling be said in arrest of judgment cm the-day 

of-instant, let judgment be entered for the plaintiff, [or “ de¬ 

fendant.” 

[.See 2 Chit. Ar. Pr. 605.) 


10. Judgment foi Plaintiff on Demur in to a Declaration or Replication, 
where, there is no Issue in Fact. 

[Proceed as in the dimnrrcr-booh to the end, sec the form, ante, 

.‘302; then enter the judgment thus:'] And hereupon on - come 

here, as well the plaintiff as the defendant, by their respective atlor- 


(a) By 11. H. 4 W. 4. (as to Prac¬ 
tice,) rcg. 6, “ no million or rule, for a 
concilium shall be required; but de¬ 
murrers as well as all special cases and 
special verdicts, shall be set down for 
argument at the request of either 
party, with the clerk of the rules in 
the Queen’s Bench and Exchequer, 


and a secondary in the Common Picas, 
[now one of the masters 1, upon pay¬ 
ment of a fee df one shilling, and 
notice thereof shall be given forthwith 
by sucli party to the opposite party.” 
See 2 Chit. Ar. Pr. 664,665. 

(/;) Queiy ; if; this rule foi judg¬ 
ment is now necessary l 
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tries aforesaid; thereupon all and'singular the premise being seen, and 
by the court (a) here fully understood, and mature ^liberation being 
thereupon had, it appears to the said court heref that the declaration [or 
“ replication aforesaid is sufficient in law*; wherefore the plaintiff 
ought to recover against the defendant his damages on occasion ot the 
premises; and hereupon, [&c. conclude us post, 843, No. 8, if the da¬ 
mages arc assessed by the court; or if assessed on a writ of inquiry , “ but 
because it is unknown,” &c., and conclude post, 328, No. 1; or if the 
judgment be in an action of debt, then conclude it from the above asterisk 
thus * ; “ Therefore it is considered that the plaintiff do recovet against 

the defendant his said debt, and also £- for his damages which he 

hath sustained, as well on occasion of the detaining the said debt, ns for 
bis costs and charges by bim about his suit in that behalf expended, by 
the court adjudged to the plaintiff, and with his assent. ] 

[&c 2 Chit. Ar. l } r. 065.] 


11 . The like, on a demurrer to a Plea or Rejoinder. 

[Same as the preceding form to the f, and then thus :] that the said plea 
[or “ rejoinder”] is not sufficient in law; wherefore the plaintiff [8tc. 
conclude us in the preceding form.] 


12 . The like, on Demurrer to a Replication to a Plea iri Abatement. 

[ Same as the form, ante, 303, No. 10, to thc\, and then thus :1 that the 
replication aforesaid is sufficient in law; therefore it is considered that 
the defendant do further answer to the said writ of the plaintiff J. And 
it is further considered by the court here that tire plaintiff do recover 

against the defendant £- for his costs and charges (b) by him about 

his suit in this behalf expended, by the said court here adjudged to the 
plaintiff, and with his assent, according to the form of the statute in such 
case made and provided; and that the plaintiff have execution thereof 
&c. And thereupon a day is given to the parties aforesaid, before our 

said lady the queen at Westminster, on-, [or in C. P. or Rcchequcr, 

“ here until-that is to say, for the defendant to answer further 

to the said writ of the plaintiff. At which day come here the parties 
aforesaid by their respective at tonnes aforesaid. And hereupon the de¬ 
fendant, by D. A. bis attorney aforesaid, says that [&c. enter the plea, 4'C- 
as usual.] 

[Ste 2 Chit. Ar. Pr. 650, 667.] 


13. The like, on Demurrer'to a Plea in Abatement. 

[Same us the form, ante, 303, No. 10, to the\, and then thus:] that the 
said plea is not sufficient in law: Therefore it is considered that the de¬ 


ar 

* (a) It is conceived that this form in the form of the judgment given 
of the judgment is fully sufficient in on a poslea by the rule of Ii. T. 4 
all the courts without unnecessarily Will. 4. 

saying in the Common Pleas that the (b) Th§,3 & 4 W. 4, c. 42, s. 34, 
justices, or in the Exchequer that the gives the plaintiff these costs. See 2 
barons, ^ive the jmfifrent. Such un- Chit. Ar. Pr. 667. 
necessary distinction is not adopted 
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fondant do answer further to• the said writ of the plaintiff. And [&c. 
conclude as in tm,preceding J'orm^from the J]. 


14. Judgment for Defendant, on Demurrer to a Declaration or 

Replication. 

[So7«c as the form, ante, 803, No. 10, to the f, and then thtts :] that 
the said declaration [or “ replication”] is not sufficient in law: Therefore 
it is considered that the plaintiff take nothing by his said writ [&c. con¬ 
clude as in the judgmentfor a defendant, ante , 108, No. 23.] 


15. The like, for Defendant, on Demurrer to a Plea or Rejoinder. 

Same as the form, ante, 303, No. 10, to the f, and then thus :] that 
the said plea [or “ rejoinder”] is sufficient in law : Therefore it is consi¬ 
dered that the plaintiff take nothing by his said writ [&c. conclude us in 
the judgment Jar a defendant, ante, 108, No. 23.] 


16. The like, for a Defendant, on Demurrer to a Plea in Abatement. 

[Same as the form, ante, 303, No. 10, to the |-, and that thus:] that the 
said plea is sufficient in law : Therefore it is considered that the said writ 
be quashed &e. And it is further considered [&c. conclude as in the judg¬ 
ment for u defendant, ante, 108, No. 23] (a). 


1 7. The like, for a Defendant, on Demurrer to a Replication to a Plea 

in Abatement. 

[Same as the form, ante, 303, No. 10, to the -}, and then thus:] that the 
said replication is not sufficient in law : Therefore it is considered that the 
said writ ho quashed &c. And it is further considered [&c. conclude as 
in the judgment for a defendant, ante, 108, No. 23] («). 


18. Judgment where there arc Issues in Fuct and Issues in Law, and where 
the Issue in Law is determined first (Ij). 

[Proceed as in the demurrer book, ante, 302, No. 6, setting forth all the 

pleadings, then proceed thus :] And hereupon on-come h^re the parties 

aforesaid, by their attornies aforesaid; whereupon all and singular the pre¬ 
mises aforesaid, whereon the said parties have put themselves upon the judg¬ 
ment of the court, being seen, and by the court here fully understood, 
and mature deliberation being thereupon had, it appears to the said court 
here that the said [second] count of the said ^declaration' is sufficient 


(a) The 3 & 4 Will. 4, c. 42, s. 34, venes between that after which the 

gives the defendant his c^sts. See issue was joined, and that of the 

2 Chit. Ar. Pr. 667. judgment in demurrer, the entry of 

(ft) See 2 Chit.Ar. Pr. 666. This continuances no longer requi- 

form will safHce, though a term inter- site. 
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in law, ( this must be according to the demurrer and judgment on it :) 
Wherefore the plaintiff ought to recover against the jMfendaut bis da¬ 
mages by reason of the premises in the said [second] count mentioned: 
[or if the action be in debt, say, “ Therefore it is considered that the 

plaintiff do recover against the defendant his said debt of £--, in the 

said second connt of the said declaration mentioned, together With his 
damages by him sustained on occasion of the detention thereof, &c."] 
But because it is unknown to the court here what damages the plaintiff 
hath sustained on occasion thereof, and because it is convenient and 
necessary that there be but one taxation of damages in this suit, there¬ 
fore let the giving of judgment in this behalf against the defendant be 
stayed, until the trial of the said issue above joined between the said 

f iarties to be tried by the country : And thereupon as well to try the said 
ast-mentioned issue, as to inquire of and assess the damages which the 
plaintiff hath sustained on occasion of the premises [or “ in debt say “ on 
occasion of the detention of the said debt”] iu the said [second] count of 
the said declaration mentioned, the sheriff is commanded that he cause to 

come hare, on - . twelve &e., by whom See., and who neither &rc., to 

recognise &c., because as well fro. Afterwards the jury between the 

parties aforesaid is respited until the- ( the return day of distringas 

or habeas corpora) unless- shall first come on the -- (day of sit¬ 
tings or nisi prim) day of-, at-, according to the form of the 

statute in such ease made and provided, for default of the jurors, because 

none ©f them did appear. Afterwards on - (day of Signing final 

judgment j come the parties aforesaid by their respective attornics afore¬ 
said; and -, before whom the said issue was tried and damages 

assessed, hath [or “have”] sent hither his [or “their”] record had 
before him [or “ them”| in these words, to wit: Afterwards, that is to 
say [&e. as in the postea, which may be as ante, 92, ike. No. 1, &c. to 
the statement of the finding of the jury, irluc/i may be thus :J As to the 
issue within joined between the said parties, to be tried by the country, 
say upon their oath that the defendant did promise in manner and form 
as the plaintiff hath in the said first count of the said declaration within 
complained against him; and they assess the damages of the plaintiff on 
occasion of the not performing the promises in the said first count men¬ 
tioned, over and above his costs and charges by him about his suit in 

this behalf expended, to X -, and for those costs and charges to 40s.” 

[Let this agree with the verdict ; also state the assessment by the jury of 
the damages on the facts in the pleading demurred to, according to the 
demurrer and nature of tfk action, which jn ussunipsit might be thus ]: 
And the jurors aforesaid, upon their oath aforesaid, also say that they 
assess the damages of the plaintiff) by him sustained on occasion of the 
not performing the promise in the said second count of the said declara¬ 
tion within mentioned, over and above his costs and charges by him 

about his suft in this behalf expended, to €-, and for his costs and 

charges last aforesaid to 40s. [Then state the judgment, which may be 
thus :] “ Therefore it is considered that the plaintiff do recover against 
the defendant liis said damages, costs and charges by the jurors aforesaid 
in form afora&aid assessed, and also" [frc. conclude the final judgment as 
■■ usual, according to the ■future of the action. See the form, ante , 102, &c. 
*No. 1, &c.] 
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19. Judgment vjkere there are Issues in Fact and Issues in Law, and 
whetWthe Issue in Fact is determinal first (a). 

[Proceed as in the issue, as ante, 46, No. 9, setting forth all the pleadr- 
ings, and award if venire with a unica taxatio (6), then proceed thus .-] 
Afterwards the jury between the parties aforesaid is respited until the 

-, (return day of distringas or habeas corpora,) unless - shall 

first come on the --( day of sittings or nisi prius) day of-at-, 

according to the form of the statute in such case made and provided, for 

default of the jurors, because none of them did appear. At which- 

day of —“—, a. n.-, come here the parties aforesaid by their attornies 

aforesaid; and {the chief justice or justices of assise) before whom the 
said issue whereof the jsaid parties have put themselves upon the country 
was tried, hath [or “ have"] sent hither his [or “ their”] record, had be¬ 
fore him [or “ them"] in these words, to wit: Afterwards, that is to say 
[&c. as in the postea, which may be as ante, 92, <Hr. No. 1, Sfc. to the state¬ 
ment of the finding of the jury, which may be thus: “ As to the issue 
within joined between tin; said parties to be tried by the country, say 
upon their oath that the defendant did promise in manner and form as 
the plaintiff hath in the said first count of his said declaration within 
complained against him; and they assess the damages of the plaintiff by 
reason of the not performing the promise in the said first count men¬ 
tioned* over and above his costs and charges by him about his suit in this 

behalf expended, to L‘-, and for those costs and charges to 40s. And 

as to the issue within joined between the parties, whereon they have put 
themselves upon the judgment of the court, the jurors aforesaid, upon 
their oath aforesaid, say, that if it shall happen that judgment shall be 
thereupon given for the plaintiff) then they assess the damages of the 
plaintiff) by him sustained on occasion of the not performing the promise 
iif the second count of the said declaration within mentioned, over and 
above his costs and charges by him about his suit in this behalf expended, 
to 4"-, and for his costs and charges lust aforesaid, to 40s."] But be¬ 

cause it is unknown to the court here whether or not the defendant will 
be convicted of the premises aforesaid, whereof the parlies aforesaid 
have put themselves upon the judgment of the court, therefore let 
the giving of judgment in this behalf against the defendant be stayed, 
until the issue aforesaid whereon the said parties have put themselves 
upon the judgment of the court shall have been adjudged and determined. 
And hereupon on-come here the parties aforesaid, by their re¬ 

spective attornies; whereupon all and singular tlic premises aforesaid,, 
whereof the said ^parties have f>ul themselves upon the judgment of the 
court, being seen and by the court here fully understood, and mature 
deliberation being thereupon had, it appears to the court here that the said 
[second] count of the said declaration is sufficient in law. Therefore 1 it is 
considered that the plaintiff do recover against the defendant his said 
damages, costs and charges by the jurors aforesaid, in form aforesaid as¬ 
sessed, and also [&c. conclude the final judgment as usual, according to 
the nature tf the action. See the form, ante, 102, No. 1, &c.] 


(a) See 2 Chit. Ar. Pr. 666. This the issue in fact is determined, 
form will now suffice, though a term ( b ) See the form of this award of 

intervenes between that in which issue venire, unte, 46, No. 9. 
was finally joined and that jn which 
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20. Jitflgmeht on. Demurrer to One Count of the Decimation in Assumpsit 
fin which Damages are assessed by the Court, and a Nolle prosequi to the 

other Cotints‘(a). 

[Proceed ‘as in Hie., demurrer book, as ante, 302, No. 6, setting forth 

oil th& pleadings, thin proceed thus .*] And 1 hereupon on - come 

liere the parties aforesaid, by their respective attomies aforesaid: Where¬ 
upon all and singular the premises beiug seen, and by the court here 
fully understood, and mature deliberation being thereupon had, it appears 
to -the court here that the said first count of the said declaration is suffi¬ 
cient in law; wherefore the plaintiff ought to recover against the de¬ 
fendant his damages by him sustained on occasion of the not performing 
of the said promises in the said first count of the said declaration men- 
tipned*. And hereupon the plaintiff says, that he will not further prose¬ 
cute his suit against the defendant on occasion of the not performing of 
the said promises in*the said second and subsequent counts of the said 
declaration mentioned: Therefore let the defendant he acquitted as to 
those last-mcutioned promises, and go thereof without day &c. (6) And 
the plaintiff prays judgment, and his damages by him sustained on occa¬ 
sion of the not performing of the said promis c in the said first count 
mentioned, to be adjudged to him Sic. And because >it is suggested and 
proved, andw,manifestly appears to the court here that the plaintiff hath 
suBt^nedi||$toagcs, on occasion of the not performing of the said last- 

mehtioneef promise, to the sum of £ -, besides his costs and charges 

by himabout his suit in this behalf expended: Therefore it is considered 
that the plaintiff do recover against the defendant his damages aforesaid, 

to the said sum of £-, and also £-for his said costs and charges, 

by the court here adjudged to the plaintiff' and with lus;assent; which said 
damages, costs and charges in the whole amount to £ -; and the de¬ 

fendants in mercy [&c. add the usual marginal notes as directed ante, 102, 
No. 1.] 


21. Judgment on Demurrer to one ('until in a Declaration in Assumpsit, 

<Sr. with award of Inquiry thereon, and a lielictn Vcrificationc by 

Defendant us to the PUa. 

[Proceed us in the demurrer book, as ante, 302, No. (i, setting forth 

all the pleadings, and then proceed thus :] And hereupon on-come 

here the parties aforesaid, l>y their Respective attomies aforesaid: 
Whereupon all and singular the premises being seen, and by the court 
here fully understood, and mature deliberation being thereupon had, 
it appears to the court here that the said first count in the said decla¬ 
ration is sufficient in law*. And hereupon the defendant, relinquishing 
his said $ea by him above pleaded to the said second and subsequent 
counts, says, that he cannot deny the action of the plaintiff, nor but 
that the plaintiff ought to recover agatuQt the defendant his damages by 
jseason of the premises: wherefore the 'plaintiff ought to recover his da¬ 
mages against the defendant. But because it is unknown [&c. conclude 
as in the form, post, 328. If the damages are assessed by the court, con¬ 
clude as post, 3‘13, from the words “ and hereupon, &c.” 

■ ~ — “ --- 

(a) See 2 Chit. Ar. Pr. 666. haps the judgment ought to state it. 

( b ) The defendant is entitled to his See post. 

costs of this nolle prosequi, and per- <c 



Proceedings vpon Demurrer, 


309 


22. The like irTDebt, with a Relictd Verifications and Remittitur 
, Danina. ' * . 

[Proceed as directed in the preceding form, ante, 308, No. 21, to the aste¬ 
risk*, and then thus :] Aiul hereupon the defendant, relinquishing his said 
plea by him above pleaded as to the second and subsequent counts of the 
said declaration, says that be cannot deny the action of the plaintiff, nor 
but that the defendant doth owe to the plaintiff the said several Bums of 
money in those counts respectively mentioned and above demanded. 
And upon this the plaintiff freely here in court remits to die defendant the 
said last-mentioned sums of money, and all damages sustained by the plain¬ 
tiff on occasion of the detention thereof; and he prays judgment for the 
said sum of £--, in the said first count of the said declaration men¬ 

tioned, together with his damages by him sustained on occasion of the de¬ 
tention thereof, to be adjudged to him &c.: Therefore it is considered that 

the plaintiff do recover against the defendant the said sum of £-in the 

said first count mentioned, and his damages by him sustained on occasion 

of the detention thereof, to £-, by the court here adjudged to the 

plaintiff, and with his assent: and the defendant in mercy &c. And let 
the defendant be acquitted of the said several sums of money and damages 
so remitted as aforesaid &c. 


23. Judgment on Demurrer in Debt on Bond, with Suggestion of \ 

Breaches, SfC. 

[A’tr the forms, post, 314.] 


24. Execution on a Judgment on Demurrer. 

[Same as in ordinary cases ; see forms, ante, 148 fo 268.] 
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BOOK II. 

PART III. 

PROCEEDINGS UPON NUL TIEL RECORD PLEADED. 


1. Plea of Judgment recovered in another Court. 

In the Q. 13. (or “ C. IV’ or “ Excli. of Picas.’’] 

Tlie-day of-, a. d.-. 

D. ) The defendant, by J). A. Ids attorney, saith, that the plain- 

ats. / till heretofore, on the-day of- , a.d. 18-10, in the 

13. ) court of Queen's Bcncli [or “ C. P.” or “ Excli. of Picas”] at West¬ 
minster, impleaded the said defendant in 
an action on promises, to the damage of 

the plaintiff of £ -for not performing 

the very same identical promises in the 
said declaration mentioned, and such pro¬ 
ceedings were thereupon had in the said 
court in that action that afterwards on 

-, the plaintiff) by the consideration 

and judgment of the said court, recovered in the said action against the de¬ 
fendant £- for his damages which he had sustained, as well on the 

o^fcasion of not performing the same identical promises in the said decla¬ 
ration mentioned, as for his costs and charges by him about his suit in 
that behalf expended; whereof the defendant was convicted, as by the 
record and proceedings still remaining in the said court at Westminster 
more fully appears; which said judgment still remains in full force, not 
in the least reversed, satisfied, or made void. And this the defendant is 
ready to verify by the said record &c. 

[See 2 Chit. Jr. Pr. G72.] , , 


This judgment was signed 

the-day of- , a n. 

1810. 

The number of the roll is 
-- («). 


2. Replication of Nul Ticl Record to Plea of Matter of’ Record of same 
."f: Court (/>). 

In the Q. B. [or “C. P.” or “ Exch. of Pleas.”] 

' The-day of- , a. d. 1840. 

if. 1 The plaintiff saith*, that there is not any record of the said 
v. / supposed recovery [or “ recognizance,” or “ writ”] in the said plea 
X). J mentioned, remaining in the said court of Queen’s Bench [or 
“ Common Pleas” or “Exchequer of Pleas”] at Westminster aforesaid, 
it| ^manner and form as the defendant hath above in his said plea alleged: 


(a) See 2 Chit. Ar. Pr. 672. See (l») See 2 Chit. Ar. Pr. 669. 
forms, Hansel's Prac. 134. 

*. 
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* *■, 
and tfcis the plaintiff is ready to verify, when, where, and in such manner 
as the court here shall order, direct, and appoint; and because the court 
here will advisee themselves upon the inspection and examination of the 
said record by the defendant above alleged, a day ja given to the parties 
aforesaid here until-, to hear the judgment of xno said court there¬ 

upon ; for that the said cotltt here are not yet advised thereof. 


3. Replication to Pica of Nul Tiel Record of same Court («). 

[Some as in the preceding form to the asterisk *, and then thus :] that 
there is such a record of the said recovery [or “recognizance,” or 
“ writ”] remaining in the said court of Queen’s Bench [or “ C. P.” or 
“Exch. of Pleas”] at Westminster aforesaid, as the plaintiff hath above 
alleged; and this the plaintifF is ready to verify by the said record, when, 
where, and iu such manner as the court here shall order, direct, and ap¬ 
point ; and he prays that tin* said record may be seen and inspected f by 
the said court now here. But because the court here are not yet advised 
wliat judgment to give of and upon the premises, a day is therefore given 

to the parties aforesaid here until-, to hear judgment thereon; for 

that the said court here are not yet advised thereof &c. 


4. Replication of Nul Tu l Record to Plea of Moffer of Record of 

another Court. 

[Same as the form, ante, .'510, No. 2, to the asterisk*, and then thus :] 
that there is not any record of the supposed recovery [or “ recognizance,” 
or “ writ”] in the said plea mentioned, remaining in the said court of 
Queen’s Iiench [or if the. record pleaded is of the court of Common Pleas, 
sap “ Common Pleas,” or if of the Rich., sap “ Exch. of Pleas”] at 
Westminster aforesaid, in manner and form as the defendant hath above 
in his said plea alleged; and this the plaintiff is ready to verify, when, 
where, and in such manner f as the court hero shall order, direct, and 
appoint. And hereupon the defendant is commanded that he have the 

said record here oil-, and that he fail not at his peril: the same day 

is given to the plaintiff at the same place. 

w 


5. Replication to Plea if Nul Tiel Record f another Court. 

[Same as the form , supra, No. 3, to the dagger f, and then thus :] 
liy the said court here. And because the plaintiff hath not the said record 
now here in court, it is commanded to him that lie have the same here 
on — — , and that he fail not at his peril: the same day is eiven to the 
defendant at the same place. * 


G. Demand of Term and Number of the Roll, on Nul Tiel Record 
of same Court pleaded. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

A. B. v. C. D. 

I do hereby demand a note in writing of the term, and the number of 
the roll, whereon the supposed recovery in the plea (see the pleadings) in 


(a) Sec ?. Chit. Ar. Pr. 669. 
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■ihft cause mentioned, is entered; and in default thereof judgment "uH be 

signed an for want of a plea. Bated fins-day of- , 1840. 

To Mr. D^A. ' Your’s 8ip. P. A . 

Defenmiht’B attorney Plaintiff's attorneytfor “ agent.”] 

[or “ agent.”] l 

[£«: 2 Chit. Ar. Pr. 669.] 


7. The Issue. 

[ The issue is the same in form as in other cases on an issue triable by the 
country , see ante, 43, No. I, See., excepting the conclusion, which, insteud 
of the usual uward of venire, will he as in the preceding forms of replica¬ 
tions, 310, 311. If there be several issues, sonic to be tried by the. country, 
and others by the record, then after setting out the pleadings, state an award 
of the venire, us in the form, ante, 46, No. K. If there be two or more 
issues, one to be tried by the record, arid another on demurrer, then the form 
must be framed accordingly, and see the forms, ante, 46, 47.] 


record. 


8. Hide on Defendant to produce 1 the Record in Q. B. 

the ■ . day of-, is given to the defendant to produce the 

% 


[Set 2 Chit. Jr. Pr. 669, 670.] 


9. Copy thereof to be served. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

Jl. 1 -, the-day of- next, is given to the defendant to 

v. 5 produce the record. 

D. 3 Entered. 


10. Entry/ thereof. 

B. 1 -, the-day of-next, is given to the defendant to 

v. . produce tire record, otherwise let judgment be entered for the plain- 
D. 3 tiff. By the Court. 

»- 

11. Notice in Q. B. of Plaintiff’s Intention to produce a Record rrf 

same Court. 

In the Q. B. 

Between A. B. plaintiff and D. defendant. 

Take notice, that the above-named plaintiff will, on-, in the court 

of Queen’s Bench at Westminster, produce to the said court the record 
of the recovery [or “recognizance,” or “writ”] in his declaration [or 

“ replication”] in this cause mentioned. Dated the-day of-, 

1840. 

To Mr. D. A. Yours &c. P. A. 

Defendant’s attorney Plaintiff’s attorney for “agent.”] 

[or “agent.”] 

„ %> [See 2 Chit. Ar. Pr. 670.] 

' wp 

yd —' i i.a*aa 

1JL tiffrit of Certiorari from Q. B., where the Record of C. P., or 
^ Exchequer is pleaded. 

Victoria, by the grace of God of the united kingdom of Great Britain 
and Ireland queen, defender of the faith, to our right trusty and well- 
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beloved (name 
the emit 


** * 

name of chief justice of C.P. or chief harm of Exch. according to> 
of which the record is pleaded), Jkmght, out chief justice of the 
Bench, [or if in Exch. say “ our chief haron of our Exchequer,”] at 
Westminster, greeting: We being willing, for certain causes, te*be cer¬ 
tified of the proceedings in a plaint which was in &ur court before you 
aud your companions, oqg; justices of the Bench, [or if" in Exch. say 
“ before you and others tnc barons of our Exchequer,’’] between A. 6. 
and C. I). in an action on promises, (or as the action is,) and of the 
judgment thereupon given in our'said court, as it is said, command you* 
that you send to us distinctly and openly, under yout seal, a transcript of 
the proceedings and judgment aforesaid, wj)li all things touching the 
same, together with this writ, so that we may have them before us at 

Westminster, on-. Witness - (name of chief -justice of' Q. B.) 

at Westminster, the-day of-, in the year of our Lord-. 

[7 f the record pleaded be of an inferior court, or oj a recognizance or 
writ, alter the certiorari accordingly. See 2 Chit. Ar. Pr. G72.] 


13. The like, in another form. 

f [Sowe as the last to the asterisk *, and then thus :] that having dili¬ 
gently searched and examined the rolls and records of proceedings and 
judgments in our said court before our justices [or in Exch. say “ barons”] 

aforesaid, of-term, in the-year of our reign, you distinctly ana 

openly certify to us, without delay, under your seal, the tenor of what you 
shall there find of the record and proceedings in the said plaint, and of 
the judgment aforesaid, with all things touching the same, as fully and 
entirely as they now remain in our said court before you, by whatsoever 
names the parties may be called therein, together with this writ. Witness 

- (name of chie f justice of Q. JB.) at Westminster, the-day of 

-, in the year of our Lord-. 


14. Writ if Certiorari, from C. P. to an Inferior Court. 

Victoria, by the grace of God of the'United kingdom of Great Britain 

and Ireland queen, defender of the faith, to-, greeting : We being 

willing, for certain causes, to be certified of the tenor of the record and 
proceedings in a certain plaint, which was in our court before you, 
between A. B. and C. D. in an action on promises (or us the action is), 
and of the judgment thereupon given in our said court, as it is said, com¬ 
mand you, that having diligently searched aud examined the rolls and 
other memorandums and records of proceedings and judgments in our said 
court, you distinctly and openly certify to our justices of me Bench at 

Westminster, on-, under your seal, the tenor of what you shall there 

find of the record and proceedings in the said plaint, and of the judgment 
aforesaid, with all things touching the same, as fully and entirely as they 
now remain in our said court before you, by whatsoever nameB the par¬ 
ties may be called therein, together with this writ. Witness-- (name 

<f chief justice of C. P.) at Westminster, the-day of-, ip the 

year of our Lord-. 

[If the record pleaded be a recognizance or writ, alter the ccrtiugpri ac¬ 
cordingly^ 


* r 
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15. Writ of Certiorari, front Chancery to Q. B. 

Victoria, by. the grace of God of the united kingdom of Great Britain 
and Ireland queen, defender of the faith, to our right trusty and well- 
beloyed (name of chi^f justice in Q. B.) our chief justice assigned to hold 
pleasijn our?,court before us, greeting: We being willing, for certain 
causes, to be certified of the tenor of the record and proceedings in a cer¬ 
tain plaint, which was in our court before us, between A. B. and C. D. in 
an action on promises (or as the uctwn is), and of the judgment there¬ 
upon given in our said court before us, as it is said, command you, that 
ha^ng diligently searched «md examined the rolls and records of pro¬ 
ceedings and judgments in our said court before us, of-term in the 

--year of our reign, you distinctly and openly certify to us, without 

dela}', in our Chancery, under j our seal, what you shall there find of the 
tenor of the record and proceedings in the said plaint, and of the judg¬ 
ment aforesaid, with all things touching the same, as fully and entirely as 
they now remain in our said court before us at Westminster aforesaid, by 
whatsoever names the said parties may be called therein, together with 

this writ. Witness ourself at Westminster, the-day of-, in the 

year of our Lord-. 

\Jf the neon! pleaded he a recoaniznm e or mil, oiler the certiorari ac¬ 
cording///.] 


](>. Minimus thereon in C. P. 

Victoria, by the grace of God of the united kingdom of Great Britain 
and Ireland queen, defender of the faith, to our right trusty and well- 
beloved (name of chief just/cc in C. P.) our chief justice of the Bench at 
Westminster, greeting: We send you inclosed herein, under the seal of 
our chancellor, the tenor of the record and proceedings in a certain plaint, 
which was in our court before us, between A. B. and C. J). in an action 
on promises (or as the action is), and of the judgment thereupon given in 
our said court before us, at Westminster aforesaid; the tenor of the said 
record and proceedings, and of the judgment aforesaid, having been cer¬ 
tified to us in our Chancery, by our chief justice assigned to hold pleas in 
our court before us, by virtue of our writ of certiorari to him in that be¬ 
half directed. Witness ourself gt Westminster, the-day cf-, in 

the year of our Lord-. 



17. Pracipc for llu/cfor Judgment in Q. B. or Exch. (a) 

B. 1 Rule for judgment on an issue of nul tiel record. 

v. > P. A. plaintiff’s attorney. Tor “agent.”] 

D.J -,1840. 


18. Rule for Judgment for Pluintiff in C. P., on production of 

Record by him. 

" In the Common Pleas. 

On the-day of- , a.d. 1840. 

B. T Forasmuch as the plaintiff hath brought into this court the re- 
v. >cord of the recovery [or “ recognizance,” or “writ”] in his de- 
. D. Jolaration mentioned, it is ordered that judgment upon the issue 


(a) See form of the rule, ante, 303. 

m 


7 
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of nonsuch record joined between the said parties, be entered for the 
plaintiff',' unless cause shall be shown to this court to the contrary on or 
before —-— next. 

# By the Court. 

[A like rule for the defendant may he readily foamed from this.f 


19. The like, in Debt, on Non-product tun of Record pleaded by 

Defendant. 

B. 7 Forasmuch as the defendant hath not this day brought into this 

v. Jcourt the record of the [“judgment”] in his [“pica”] mentioned; 

]). .Jit is ordered, that judgment upon the issue ol no such record joined 
between the said parties, be entered for the plaintiff] unless cause [&c. 
conclude as in last.] 

20. Judgment for Plaint if}, on Plea of Nul Ticl Record in Debt. 

[.Proceed as directed with respect to the issue, ante, 312, to the end of it, 
and then thus:] At which day come here as well the plaintiff as the de¬ 
fendant, by their attornies aforesaid: upon which the record aforesaid 
being seen and inspected by the court here, if sufficiently appears to the 
same court, that there is such a record of recovery [or “recognizance,’4^ 
“ writ] against the defendant, at the suit of the p aintift] as the plaintiff* 
hath above in that behalf alleged*. Therefore it is considered that the 
plaintiff do recover against the defendant bis said debt and also £——— for 
his damages which he hath sustained, as well by reason of the detaining 
of the said debt, as for his costs and charges by him about his suit in this 
behalf expended, by the court here adjudged to the plaintiff, and with his 
assent, according to the form of the statute in such case made and pro¬ 
vided. And the defendant in mercy &c. [Insert the usual marginal notes 
as directed, ante, 102, No. 1.] 

[If then, be several issues, some to be tried by the country, and others by 
t haft cord, the entry of the judgment in that cii'-e is the same, mnlatis mu¬ 
tandis. as the forms,, ante, 30a, 307, in the case of a demurrer, but instead 
of the words “ whereon the said parties have put themselves upon the 
judgment of the court,” say “ whereon the said issue is above joined be¬ 
tween the said parties to be tried by tlie record.” An entry of continu¬ 
ance is no longer rcijuisilc.] 

See 2 Chit. Ar. Pr. 070, 071.] 


21. The life, in Assumpsit. ** 

[Proceed as directed in the lust preceding form, to the. asterisk *, and 
then thus:] wherefore the plaintiff ought to recover against the defendant 
his damages by reason of the premises; but because [& r c. conclude as post, 
328, if the damages are assessed by a writ of inquiry; or as post, 343, if 
the damages are assessed by the court.] 

22. Judgment for Plaintiff on a Replication of Nul Tiel Record. 

[Proceed as in the issue, as directed, ante, 312, No. 7, to the end of it * 
and then thus :] At which day comes here the plaintiff by his said 

1*2 
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attorney ; and the defendant, although solemnly demanded in open court 
to appear and produce the said record him above in pleading alleged^ 
cometh not, nor producetb the same, but therein wholly fails and makes 
default; wherefore the plaintiff ought to recover [&c. conclude as directed 
in the preceding form, if the uction be in assumpsit or case, 4'f ■; or if in 
debt, ^Therefore” &c. concluding as in the form, 315, No. 20. Observe 
the^Uote at the end of that form.'] 


23. Judgment for Defendant, on Pica of Nul Tiel Record. 

[Proceed as in the issue, us directed, ante, 312, No. 7, to the end of it, 
ttnd then thus .-] At which day come here the parties aforesaid, by their 
attornies aforesaid; and the plaintiff hath not here in court the record ^ 
the supposed recovery [or “reeognizanee,” or “writ”] in the said decla¬ 
ration [or “ replication”] mentioned, but hath failed and made default in *■ 
producing the same. Therefore it is considered that the plaintiff take 
nothing by his said writ, but that he and his pledges to prosecute be in 
mercy Src., and that the defendant do go thereof without day &c. And' 
it is further considered [fre. conclude us usual, as ante, 105. Observe the 
note at the end if the form, ante, 315, No. 20.] 


24. Judgment for Defendant, on a Replication of Nul Tiel Record. 

Proceed us in the issue, us directed, ante, 312, No. 7, to the end of it, 
tmd then thus :] At which day comes here the parties aforesaid, by their 
attornies aforesaid. Whereupon the record aforesaid being seen and in¬ 
spected by the court here, it sufficiently appears to the same court, that 
there is such a record of a recovery against the defendant, at the suit of 
the plaintiff, as the defendant hath above in that behalf alleged. There¬ 
fore it is considered that the plaintiff take nothing by his said writ [&c. 
conclude as in last form. Observe the note at the end of the form , ante, 
3} 5, No. 20.] 


25. Execution on a Judgment, upon Nul Tiel Record. 
[ Same as in ordinary cases. Sec forms, ante, 148 to 268.} 
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BOOK II. 

PART IV. 

PROCEEDINGS UPON JUDGMENT BY CONFESSION OR 

DEFAULT. 

CHAPTER I. 

JUDGMENT BY COGNOVIT. 


1. Cognovit in Assumpsit. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. D. defendant. 

I confess this action, and that the plaintiff hath sustained damages to 

the amount, of £- (the damages laid in the declaration), besides his 

costs and charges, to be taxed by one of the masters [or, if already taxed 

or agreed on, say “ to the amount of £-”] ; and in case I shall make 

default in payment of the sum of £ - (the real debt), being the debt in 

this action, together with the said costs, on the-day of-ue$t, 

the plaintiff shall be a liberty to enter up judgment for, the said sum of 

£- (the sum confessed; or, if in debt and the whole debt be confessed, 

say, “ the said debt”), together with the said costs, and to sue out execu¬ 
tion thereon for the said sum of £- (the real debt) and the said costs, 

and also for the costs of entering up such judgment, and of suing out 
execution thereon, officers’ fees, sheriff’s poundage, costs of levying, and 
all other incidental expenses * And I do hereby undertake not to bring 
any writ of error, nor file any bill in equity, nor do any other matter or 
thing to delay the said plaintiff from entering up his judgment or suing** 
out execution thereon, as aforesaid (a); also that it shall not at any t[me 
or in any event be necessary, previous to issuing the said execution, to 
revive the said judgment, or to sue out or execute any writ of scire facias. 
Dated this-day of-, 1840. [C. D.J 

Witnessed by me, W. W. of No. —, South Square, Gray's Inn, attor¬ 
ney of the coiirt of-, as the attorney of the said C. D., expressly 

named by him, and attending at the execution hereof at his request, to 
inform him of the nature and effect hereof before the same was executed; 
and I hereby subscribe as and declare myBelf to be attorney for him, 


(a) As to this clause see 2 Chit. Ar. Pr. 675. 

, -> 9 
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having first informed him of the nature and effect of this cognovit previous 
to his execution thereof (a).' [ W- W-] 

[Sec 2 Chit Jr. Pr. 074.] 


2. Cognovit in Debt. 

In the Q. B. [or “ C. IV or “ Exch. of Pleas.”] 

Between A. li. plaintiff and C. D. defendant. 

I confess the debt in this cause [or if part only, “ I confess that J owe 

to the above-mentioned plaintiff £-, parcel of the debt by him in his 

declaration in this action demanded”], and that the plaintiff hath sus¬ 
tained damages to the amount of one shilling on occasion of the detaining 
thereof, besides his costs [&c. conclude as in preceding form.] 


3. Cognovit, in Ejectment. 

[iS reform, post.] 


4. Cognovit, with a Rclicld Vcnficalionc. 

In the Q. B. \vr “ C. P." or “ Exch. of Pleas.” j 

Between A. li. plaintiff and ('. J). defendant. 

I do hereby agree to withdraw the plea [or “demurrer”] by me 
pleaded in this cause; and do confess this action [or “the debt in this 
cause,” [&e. conclude as in the pi cecding Jonas.] 

[See 2 Chit. An Pr. 070, 080,] 


5. Cognovit, by Tuo Defendants in Debt, and where the Debt is payable 
by fmlalments, SfC. with a lidicld Vcrijicatione. 

In the Q. B. [or “ (’.IV or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. D. and E. F. defendants. 

We confess the debt in this cause amounting to £——, and that the 
plaintiff has sustained damages to the amount of one shilling on occasion 
of the detaining thereof besides his costs and charges in this behalf, 

amounting to £ -[or, “to be taxed,” &c. as in the form, ante, 317,] 

and judgment may be forthwith entered up for the said debt and costs r 
and we and each of us hereby agree to pay the said debt and costs by the, 

following instalments, that is to say, tlie sum of £-, part thereof, on 

the —— day of --now next ensuing; the further sum of ,£-, 

other part thereof, on the-day of every succeeding month, until the 

whole of the said debt and costs be fully paid and satisfied; it being 
^hereby understood and agreed that no execution is to issue on tlic said 
judgment until default be made by us, or either of us, in the payment of 
the said instalments, or any or either of them, on the days and at the 
iimete they respectively become due and payable as aforesaid, when the 
plaintiff shall be at liberty thereupon forthwith to sue out execution for 
the same, or for the whole of the said debt and costs that remain unpaid, 
together with the amount of officers’ fees, sheriff’s poundage, costs of 
levying, and all other incidental expenses. And we hereby agree to 
withdraw the plea [or “ demurrer”] pleaded [or “ put in”] by us in this 

(a) This attestation is now ncces- vit Lc a prisoner or not. See as to its 
sary since 1 & 2 Viet. c. 110, s. 9, requisites 2 Chit. Ar. Pr. 685. 
whether the person giving the cogno- 
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action, and undertake not to bring any writ of error in this cause, or file 
any bill in equity, or do any other matter or thing whereby the plaintiff 
may be delayed in entering up bis.,judgment or suing out execution 
thereon as aforesaid; also that it shall not at any time or in any event be 
necessary, previous to issuing the said execution, to revive the said judg¬ 
ment, or to sue out or exdfcute any writ of scire facias. Dated this- 

day of -, a.tj.-. 

Witnessed [&c. see the form, ante , 317, No. 1.] C. IX 

K F. 


G. Cognovit by Executor admitting assets, <$c. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

Between T. JD., plaintiff, and A. B. t executor of the last will and 
testament of l\ B., deceased, defendant. 

I confess this action, and that the plaintiff hath sustained damages to 

the amount of C-, besides bis costs and charges as between attorney 

and client, to be taxed by the master, [and 1 do also acknowledge, that 
goods and chattels that were of the said /*. B. at the time of bis death 
of the value of the- damages and costs aforesaid, and wherewith 1 am 
liable to pay, and ought to have paid the same, have come to my hands 
as executor as aforesaid to be administered, and that I have eloigned, 
wasted, and disposed thereof to mine own use , and in case I shall make 
default in the payment of the debt and costs agreed on in this action, and 
interest thereon, in manner following, that is to say [here, set out mode of 
payment agreed tm], the plaintiff shall be at liberty to enter up judgment 
for the said debt, interest, and costs, or so much thereof as shall remain 
due at the time of entering up such judgment, and also for the costs of 
entering up such judgment and suing out execution thereupon, and shall 
be at liberty to sue out execution thereon, together with the amount of 
sheriff’s poundage, officers’ fees, costs of levy, and all other incidental 
expenses, [and 1 undertake that the plaintiff may in every respect hold 
me as personally liable for the said debt and costs, and erttcr up and 
enforce this judgment accordingly]: And I undertake and agree that it 
shall not be necessary for the plaintiff to issue out any writ or writs of 
scire facias upon .the said judgment, for the purpose of reviving the same, 
or of suggesting a devastavit, or to bring any action upon that judgment 
in order to enforce satisfaction thereof, and that I will not file any bill 
in equity, nor sue out any writ of error, nor do any other act, matter, or 
thing, whereby the said plaintiff’ may be delayed from entering up such 
judgment, and suing out execution upon default made as aforesaid. 
Dated this-day of-. A B. 

Witnessed [&c. see the form, ante, 317, No. 1.] * 


7. Confession of Trespasses newly ussigned, and Relinquishment qf the 
General Issue, to a Declaration, so fur as it relates to such Trespasses. 

IX ) And the defendant, as to the said trespasses above newly assigned, 
ats. > freely here in court confesses the said action of the plaintiff, and that 
B. J the defendant was and is guilty thereof, and that the plaintiff'hath 
sustained damages in respect thereof to a small amount, to wit, to the sum 
of Is., which the defendant is readj^and willing to pay to the plaintiff 
And the defendant fully relinquishes and abandons so much of his said 
[first] plea by him above pleaded as traverses or denicsf, or can be deemed 
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or construed to traverse or deny the said trespasses above newly assigned, 
or any part thereof, or that the plaintiff hath sustained damages in respect 
thereof, &c. 


8. R elictti Verifications to a Rejoinder and Plea. 

T). "1 And hereupon the defendant, inasmuch as he cannot deny that 
ats. Vthe said rejoinder to the said replication of the plaintiff to the said 
%-jpl ea of the defendant by him [Secondly] above pleaded in bar, and 
the matters therein contained, in manner and form as the same are above 
stated and set forth, are not sufficient in law, freely here in court relin¬ 
quishes the said rejoinder and the said plea of the defendant by him 
[secondly] above ^pleaded in bar, and wholly abandons all verification 
thereof: Therefore let no regard whatever be further had to the said plea 
of the defendant by him [secondly] above pleaded in bar, or to the said 
rejoinder to the said replication to the said [second] plea. 


9. Judgment by Cognovit, in Assumpsit, in Q. B. 

In the Q. B. [or “ C. P.” or “ Kxch. of Pleas.”] 

On the-day of-, a. d. ( date of the declaration or of 

tkejudgmenl, if the cognovit were given before declaration). 

. (to wit.) A. B. by P. A. his attorney [&c .proceed to the end of 

the declaration, and then on a new line thus:] 

And on the -day of-, a. d.- (day of signing judgment), 

the defendant, by D. A., his attorney, says, that he cannot deny the 
action of the plaintiff nor but that he the defendant did promise, in 
manner and form as the plaintiff hath above alleged; nor but that the 
plaintiff hath sustained damage, on occasion of the not performing of the 

said promises in the said declaration mentioned, to £ -*Jas by the said 

declaration is above alleged : And hereupon the plaintiff prays judgment, 
and his daifaa^cs so acknowledged, together with his costs and charges by 
him about liis suit in this behalf expended, to be adjudged to him, &c.: 
Therefore it is considered that the plaintiff do recover against the de¬ 
fendant his damages aforesaid to £-in form hforcsghlacknowlcdged, 

and also £ -for his said costs and charges by the court here adjudged 

to the plaintiff, and with his assent; which said damages, costs, and 

charges', in the whole, amount to £ -; and the defendant in mercy^&c. 

[In the margin of the roll, opposite the worth “ Therefore it is con¬ 
sidered,” write “ Judgment signed the- day a#-, 18—; also in 

tfie margin opposite the words, “ mercy, &c.” at the end write “ mercy.”] 


10. The like in Assumpsit, after Issue, with a Relicta Verificatione. 

[Proceed to the end of the issue and award of venire, as in the form 
ante, 43, &c., and then thus :] At which day come here, as weu the 
plaintiff as the defendant by their respective attornies aforesaid, and here¬ 
upon the defendant by his said attorney, relinquishing his said plea by 
him above pleaded, says that he cannot deny the action of the plaintiff, 
Bor but that he mb defendant did promise [&c. conclude as in the pre¬ 
ceding form, No. 9.] <;v 
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11. Judgment by Cognovit in Debt on Bond. 

In the Q. B. [or 11 C. P.” or “ Exch. of Pleas.”] 

On the -- day of- a. -- (the date of the de¬ 

claration, or of the judgment, if the cognovit was given 
before declaration ). 

-to wit. A. B. by P. A. his attorney &c. [proceed to the end of the 

declaration, and then on a new line thus :] 

And on - (day of signing final judgment) the defendant, by T). A. 

his attorney, says, that he cannot deny the action of the plaintiff*, nor %t 
that the said [writing obligatory] is the deed of the defendant, nor but 

that he owes to the plaintiff the said sum of £- above demanded, in 

manner and form os the pjaintiff hath above alleged. Therefore it is 
considered that the plaintiff do recover against the defendant his said debt, 

and also £-for his damages which he hath sustained, as well on 

occasion of the detaining the said debt, as for his costs and charges by 
him about bis suit in this behalf expended, by the court here adjudged 
to the plaintiff, and with his assent: and the defendant in mercy &c. 

[In the margin of the roll, opposite the words “ Therefore it is con¬ 
sidered,” write “ Judgment signed the-day of- , 18 — also in 

the margin, opposite the words “mercy &c.” write “ mercy.”] 


] 2. Judgment in Debt by Cognovit as to Part, with a Remittitur as to 

the Residue. 

[Proceed as directed in the. last preceding form, to the end of the state¬ 
ment of the declaration, and then on a new line thus ,*] 

And on the-day of-, a.d. - (day of signing judgment) the 

defendant, by jD. A. his attorney, says, that he cannot deny the action of 
the plaintiff, nor but thaHie the defendant does owe to the plaintiff the 

sum of £ -, parcel of the said sum above demanded : And upon this 

the plaintiff freely here in court remits to the defendant the sum of 

£- , residue'of the said sum above demanded, and all daqjages by him 

sustained on occasion of the detention of the said sum of £—— residue 
&c., and prays judgment for the said debt of£ -parcel &e. so acknow¬ 

ledged as aforesaijd|$og<*|ber with his costs and charges by him about his 
suit in this behilfeXpeiiflfrd, to be adjudged to him, &c. Therefore it is 
considered that the plaintiff do recover against the defendant the debt of 

£-, parcel, tire., in form aforesaid acknowledged, and also £—-— for 

his damuges j^hich he hath sustained, as well on occasion of the detaining 

the said debtfof £-ngsa acknowledged as aforesaid, as for his S$id costs 

and charges by the cfmrl here adjudged to the plaintiff, and with his 
assent: and the defendant in mercy 8 r c. And let the defendant be 
acquitted of the said sum of £-residue &c., and the damages afore¬ 

said in form aforesaid remitted &c. [ Add the marginal notes as directed in 
the form , supra.'] 


13. Judgment by Cognovit in Debt, after Issue, with a Relicta Verificatione. 

[Proceed to the end of the issue, as in the Jorm, ante, 43, &c. and fhtn 
thus :] At which day come here, as well the plaintiff* as the defendant, by 
their respective attomics aforesaid; and hereupon th^sdefifhdant, relin¬ 
quishing his said plea by him above pleaded, saith that flffcannot deny the 
action of the plaintiff, nor but that the laid writing obligatory is the deed 
[&c. conclude us in the form, supra, No. 11.] * I*,. 1 



3i 2 


Judgment by Cognovit. , 

* 

14. Judgments by Cognovit, against an Executor or Administrator. 
[See the forms, post] 


15. Docket Paper in Q. B. on a Judgment by Cognovit (a). 

The entry of P. A. gentleman, one &c., on the-day of- , a. d. 

i840. 

- (venue'). Judgment by confession, between A. B. plaintiff’ and 

C* I), defendant, for £‘-debt, £ -costs, [or in assumpsit, <S-c. “for 

£ -damages and costs.” Roll- (its number ). 


16. Entry of on Docket Jiolf, in C. P. 

On the-- day of- a.d. 1840. 

Cognovit actionem [or “confession”] in debt [or “ case.”] 

— (venue) A. B. plaintiff, ) Roll- 

C. D. defendant J (its number). 


A 


' 17. Execution on a Judgment by Cognovit. 
[iSV/w/r ns in ordinary cases. See forms, ante, 118 to 268.] 


(a) Docketing judgments under which substitutes legistration. See 
the 4 & 5 W. & M. c. 20, is now the form, ante, 109s and Chit. Ar. Pr. 
abolished by the 2 & 3 Viet c. 11, 338. 
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CHAPTER II. 


JUDGMENT UPON A WARRANT OF ATTORNEY. 


1. Warrant of Attorney, to con fess Judgment (a). 

To P.A. and 1). A. gentlemen, atlornies of her Majesty’s Court ol 
Queen’s Bench [or “ C. P.” or “ Exchequer of Pleas”J at West¬ 
minster, jointly or severally, or to any other attorney of the same 
court. 


These are to desire and authorize you, the attomies above-named, or 
any one of you, or any other attorney of the Court of Queen’s Bench 
[or “ Common Pleas,” or “ Exch. of Pleas”] aforesaid, to appear for 
me C. J). [or in case of several defendants, “ for us C. D. and E. F., or 
either of us”] (b) of -, in the said court, and to receive a declara¬ 
tion for me [or “ us, or either of us”] in an action of debt for £-for 

money borrowed [or if a Iwnd were given, “ on a bond or obligation made 
and entered into by! me the said C.l). to A. Ji. in the penal sum of 

£-,”] at the suit of [the said] A. li., his executors or administrators^); 

and thereupon to confess the same action, or else to suflfcr ait judgment by 
nil dicit or otherwise to pass against me [or “ us, or either of us”] in the 
. same action, and to be thereupon forthwith entered up against me [or 
“us, or either. <$j? us’^of record in the said court, and thereupon that 

execution ma^ issue for the said sum of-, together with costs of suit 

[and all other reasonable and incidental costs and charges attending the 
said judgment and execution and sale:] iAud 1 [or “ we"] the said C. D. 
[aud F. TV. and each of us] do hereby further authorize and “empower 
you the said attorn ie^ or any one of you, after the said judgment shall 
be entered up as aforesaid, for me and in my name, jor “ for us and in 
our or either of our names,”] and as my [or “ our j act and deed, td 
sign, seal, and execute a good and sufficient release or releases in the 
law to the said A. Ji., his heirs, executors and administrators, of all and 
all manner of error and errors, writ and writs of error, and all benefit 
and advantage thereof, and g)l misprisions of error and errors, defects and 
imperfections whatsoever, had, made, committed, done or suffered, in, * 
aboutjj touching or concerning the aforesaid judgment, or in, Stout, 
touching or couperuing any writ, warrant, process, declaration, pica, 
entry, or other proceedings whatsoever, of or in any way concerning 
the same: And fol what you the said attomies, or anyone 6 of you, shall 


(a) See 2 Clut. Ar. Pr. 6B2. 


* 


(f) Id. 638, 
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do or cause to be done in the preroiges, or any of them, this shall be to 
you, and every of you, a sufficient warrant and authority! In witness 
whereof I [or we”] have hereto set my hand and seal' Lor “ our 

hands and seals”], the-day of-, in the year of our Ld®|48—. 

* > Signed, sealed and delivered by C. D., in the - C. D. (l. s.) 

presence of, and witnessed by, me, D. A. of-, . , 

attorney of the court pf--, as the attorney of 

die said C. D ., named by him and attending at 
the exertion hereof, at his request, to inform , 

him of the nature and effect hereof, before the 
same was executed, and I hereby declare myself a 

to be such attorney for the said C. D., and I 
subscribe myself as such attorney, having first in¬ 
formed him of the nature and effect of this warrant 
of attorney, before he executed the same (a). 

- - - 

1 2. Defeazance thereon ( b ). 

Memorandum: The within warrant of attorney is given to secure the 
payment from the within-named C. D. to the within-named A. B., of the 
sum of £-[with interest] on the -day of-, [or if by instal¬ 

lments, then thus: “ on the days and in manner following, that is to say, 

the sum of £-, part thereof, with interest for the same, on-; the 

further sum of £-, other part thereof, with interest for the same, on 

-; and the further sum of £-, residue thereof, with interest for the 

same as aforesaid, on — ■ — and if a bond were given , add, “ according 
to the condition of a certain bond or obligation made and entered into by 

the said C. D. to the said A. B., and bearing even date the-day of 

-, a. n.-” or “ with these presents:”] And it is hereby agreed by 

and between the said parties, that no action, execution, or other process 
or proceedings shall be commenced, sued out, or prosecuted against the 
said C. D., his heirs, executors, or administrators, or against his or their 
lands, goods or chattels, upon the judgment to be entered up in pursu¬ 
ance of the Within warrant, until default shall happen to be made in 
payment of the sum above-mentioned, [or “ of some or any one of the 
instalments above mentioned,”] and interest for the same as aforesaid, 
[and then only for the amount of the instalment or instalments which 
shall then be due and unpaid, together with interest for the same, (or if 
all the instalments are to becomtydue on one default , then say, “ and then 

for the whole of the said sumjpf £-(with interest), or such part 

thereof as shall not have been paid, notwithstanding the periods for the 
payment of the residue of the said instalments shall not have arrived.”)] 
And it is hereby agreed by and between the said parties, that it shall not, 
in the event of the said A. B.’s delaying to sue out execution on the said 
judgment after a year and a day from the signing thereof, or in any other 
event whatsoever, be necessary for the said A. B., his executors or admi¬ 
nistrators, to revive the said judgment by scire facias or otherwise, and 
that execution may issue without it(c); and that no writ of error shall 
be brought, or bill in equity filed, or any advantage taken or Attempted 
to be taken, by the said C. D., his heirs, executors, or adminjstoltors, 
for or on account of the premises, or any other matter, caus6, or 'fhing 

(a) This attestation is now neces- (b) As to the defeazance in general, 
sary, whether the person giving the see 2 Chit. Ar, Pr. 682. 
warrant be a prisoner or not; see 2 (r) Id. 682. 

Chit.?Ar.Pr.684. 
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■whatsoever, relating to,'touching, or in anywise concerning the issuing or 
executing of any such execution aforesaid, or any other proceedings which 
may be or taken ondhe said judgment, or to enforce the execution 
thereof feeding to the true intent ana meaning of these presents. [ If 
the warrant be for the securing of the payment of an annuity, it is nsmal to 1 
insert the following clause , or one to a similar effect (a): “ And it is 
hereby agreed, that when and* as often as any default shall be made in 

•payment of the said annuity or yearly sum of £-, and the whole or 

qpy part of any quarterly payment of the same shall be in arrear and 
unpaid by the space of twenty-one days, it shall and may he lawful to 
and for the said A. B., his executors, administrators, or assigns, to sue 
out execution or executions upon the said judgment against the said 
C. D. for so much and such part of the said annuity or yearly sum pf 

£-as shall be then due, together with costs, sheriff's poundage, and 

officers’ fees, and all other incidental expenses whatsoever, and that 
without making or entering any previa^ suggestion or suing out or 
executing any writ of scire facias or inquiry under the statute made in 
the eighth and ninth years of the reign of King William the Third, 
or any other suggestion, writ of scire facias, or inquiry whatsoever.”] 
As witness our hands the - day of -, a. l>. 18— . C. D. 

Witness, JJ. A. A. B. 


3. Affidavit to enter up Judgment after ^ Year (b). 

In the Q. B. [or « C. P.” or “ Exch. of Pleas”] (c ). 

Between A. B. plaintiff and C. D. defendant. 

A. B. of-tailor, the above-named plaintiff, D. A. of-, gentle¬ 
man, and C. C. of-, clerk to the said D. A., severally make oath and 

say: and first this deponent A. B. for himself saith, that before the exe¬ 
cution of the warrant of attorney hereinafter mentioned, C. D. the above- 
mentioned defendant, was justly and truly indebted unto this deponent in 

the sum of £-for (d) goods sold and delivered by this deponent to the 

said C. D. at his request (stdlte the debt concisely, as in an affidavit to 
hold to bait): And that the said C. I), being so indebted to this depo¬ 
nent, the said C. D. on-, in the year of our Lord-, after the said 

debt had become payable, gave unto this deponent [his certain bond or 

obligation in the |>enal sum of-, conditioned for the payment of the 

said sum of £——, upon a certain day (or “ at certain‘times’’) therein 
particularly mentioned and now elapsed, and also, as a further security 
for the said debt, the said C. JL duly executed unto this deponent] hia 

warrant of attorney aforesaid, bearing date the -day of-, a. d. 

-, by which the said C. I), authorized certain attornies therein men¬ 
tioned to appear for him in this honourable court, and to receive for him 
a declaration in debt for £-, at the suit of this deponent, and there¬ 

upon to confess the same action, or else to suffer a judgment by nil dicit, 
or otherwise, to pass against him in the said actiou, and to be thereupon 
forthwith entered up against him of record, in this honourable court, for 

the said dun of £ - besides costs, ( let this agree with the warrant) : 

And upon which said warrant of attorney was indorsed a certain defea- 
cand$ whereby it was agreed that the said sum of £-- should be paid, 


(a) See 2 Chit. Ar. Pr. 682. 

(f>) As to the necessity for this 
^affidavit and its form, he. see 2 Chit. 
Ar. Pr. 693. See a form in Mansel’s 
(Practice, 124. 


(r) As to the title, see 2 Chit. Ar. 
Pr. 694. 

(d) As to the statement of the con¬ 
sideration, see 2 Chit. Ar. Pr. 694. 
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with interest, On the days and in manner following: that is to say, £ - 

on [&c. proceed as Oh tile defeazance]: and that '[judgment should not be 

entered up in pursuance T# the B&id warrant of attorney until-term, 

or “ the — day bf ——” then next, and that 'no execution should be 
sued out, or other proceedings token tipon the judgment so to be entered 
up, until &c. prpcced as in the defeazance }, And this deponent further 
saith; that the said CRD. hath*»ot paid to* this deponent, or to any person 
for him, or on his behalf, the suid sum of £—r— [or any part thereof], 
but ‘th^t the Baufe, together frith interest theteon, shaking altogether the 
stim of £— .—, is still due and owing from tlie said (?. D. unto this depo¬ 
nent. And this other deponent D. A. for himself saith, that be was present 

on.the-- day of --, a. d. -, and did then see the said C. 2). duly 

execute the said warrant of attorney, and that the said CD. did then 
sign', seal, and as his act and deed deliver the said warrant of attorney 
In the presence of this deponent, and that the name C.D. at the foot 
thereof is of the proper hand-writing of the said C. D. ; and this depo¬ 
nent further saith, that the name 1). A. subscribed to the said warrant 
of attorney, as the witness thereof, is of the proper hand-writing of this 
deponent. And this other deponent C. C. for himself saith, that he per¬ 
sonally knows the said 1)., and that he verily believes that the said 
C. D. is now living, this deponent having seen ’[and conversed with] him 

alive on-, [or “ having received on-a letter from him in his own 

hand-writing, dated the-day of-”] (a). 

Sworn [&c. ante, 207.] 


A.Ji. 
IX A. 


c. c. 


4. Rule thereupon (b). 

B. ) Upon reading the affidavit of A. B., 1). A. and C. C., and the 
v. > warrant of attorney therein mentioned, it is ordered that the plain¬ 
ly. > tifljhave leave to enter up judgment against the said defendant 
upon the said warrant of attorney. * By the Court. 

Upon the motion of Mr.-. 

[A judge’s order may bereadih/ framed from this form.] 

[&<; 2 Chit. Ar. Pr. 691, G95, 696.] 


5. Judgment on a Warrant if Attorney where a Hand lias been given. 

In the *Q. B. [or “ C. P.” or “ Exch. of Picas.”] 

On the-day of-, A.n.-, {day of signing judgment.) 

Middlesex (venue) to wit: A. H., by P. J., his attorney, complains of 
C- D., who has been summoned to answer the said A. B. t in an action of 

debt, and lie demands of him the sum of £- (the penalty) which he 

6 to and unjustly detains from hiig*. Eor that whereas the defendant, 

on- (the date of the bond), by his certain writing obligatory, sealed 

with the seal of the defendant, and now shown to the court of our said 
lady tllfe'qucen, before the queen herself, [or in C. P. “ befbrb the jus¬ 
tices of tlrS Bench,” or its Rich. “ befoie the barons of her Exchequer,”} 
here, the date whereof is the day and year aforesaid, acknowledged him¬ 
self, his heirs, executors and qdimmstrittors, to be held and firmly bound 


(a) See 2 Chit. Ar. Pr. 693. 

(b) As tojfiien the rule is a rule nisi, see 2 Chit. Ar. Pr. C93. 
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to the plaintiff in the said sum of £ -, to be paid to the plaintiff, his 

executors, administrators or assigns: Yet the jlefendant hath not as yet 
paid the said sum above demanded, or any part thereof, to the plaintiff, 
although often requested so to do; to the damage of the plaintiff of £5, 
and therefore he brings his salt, &c. « 

And the defendant, by P. A. his attorney, says nothing in bar or pre¬ 
clusion of the said action'of the pMintiff, whereby the plaintiff remains 
therein undefended 1 against the defendant v Therefore it is considered that 
the plaintiff do recover &gaihst the defendant his said debt, and. also [80s.] 
for his damages which he hath sustained, as well On occasion of the de¬ 
taining the said debt, as for his costs and charges by him about his suit in 
this behalf expended, by jthe court here adjudged to the plaintiff with his 
assent; and the defendant in mercy &c. * ' 7 

[Add the usual marginal notes as directed at the end of the form, ante, 
102, No. 1.] 

. ■ 1 » 

it >■ 

• 0. The like, where a Bond has not been given. 

[Proceed as in the preceding form to the asterisk *, and then thus:] For 

that whereas the defendant, on-, borrowed of the plaintiff the sum 

above demanded, to be paid to the plaintiff, when he the defendant should 
be thereunto afterwards requested: Yet the defendant hath not as yet 
paid [&c. conclude as in the preceding form.] 


7. Execution on a Judgment upon a Warrant of Attorney. 
[Same as in ordinary cases. Seeforms, ante, 148 to 268.] 
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‘ CHAPTER 1 ft. 

.JUDGMENT Ay i>$F-AUVT. 

« 4 • \ 

.W f' ■ 

< 1 

1. Judv&tnt <fi(U m Assumpsit, Covenant, Case t nr T*&pats, u/icrc 

the.Jwttf>a tbajnwttiftiXiucitf by wr^t of Siimmp&Sj Caput*, <& VCtmm>, 
iand the Damages yrt assessed by a Wi it of Inquiry (ft). 

In the Ji. for “ C. P ’ ut 4t £xeb of Rea*”] 

*On tl»e -—f day $ —*-* a.d. , (dute yf declaration.) 

Middles!**, t<$ *\rt (th vcim) * li. Riy J>. A . hie attorney,scomplmns 
fdc copy the dt elm at ton to the rod, and then piarful pn a new hue thus ] 

And oft. -- day ot-, a d- (day of signing, interlocutory 

judgment),*(b) tin dtfendmt, m Ins proper pewort, [oi “by D. 4 his 
attaint),"] sa\s nothing in bn or piejusiotj ot the Mid action of the 
pltRntiff, wHeoeby die plaintiff ritndiub therein undefended against the 
defendant, where fine the p^uutdf ought to lif&vei against the defendant 
his ddmagfcs on opopfypn dr the pn nnses* * But bec|usd it ih unknown to 
tin court Kerevrllnt dam iges thi pi untiff hath sustained by mdftqs ot the 
premises, Ac sheuff is ^omni lueltd, tint bv the oath of twelffc good And 
lawful fnen of hisbuhwuk Ik diliuntly inquuo what damage! the plain¬ 
tiff hath Sustained, is lull by me ms e( the pi musts, 'tip for his costs 
and charges hi lum about lu suit m this hi half expended, add that he 
belief the inquisition ninth lit shill thiieupon tike ijb ourWd lady the 
quean [di in C £ fotlu justice u m / uh “ to thte hArons"] here, 
on -i—, uqdei his at u mil tin seals of thi*c by whose oath he sliall 
take that inquisition, to^ithci with the wut of om said lad) the quern 
to him thereupon diucftd the sum <li> is given to the phuotifl, at the 
sune place (<) At nhuh di\ torbes lieu the pi uni iff, by his attorney 
aforesaid, and the* she nil, to wit S S tsquuf shtiifi of tile said county 

of-, now htu u turns i teit un inquisition mdinli d taken befoie him 

at-, in the intuit) ifousaid on- the-dty of-, hi the 

-ye tf of the leupi ol oui sail lad) the non qiuin, by the oath of 

twelve good and 1 inful mm of his huhniik by uhuh it is found, tint 

the plaintiff hath susf lined d un igi s by nu ans of flic premises to £ -, 

ovu and above Ins costs and ch u^is bi him about his mt m this behalf 
evptndid, mil fen tliosi costs mil chitgis to 10s I hiufoie it is con- 
eidt red, that the pi untHff do re com agunst tlu defendant Ins damages, 
costs, and eliuges itousaul by the said inquisition iboie found, and also 
£ -foi his sud costs and «fch irg< A, by the comt licri idpidged of in¬ 

crease to tlu plaintiff, md with Ins issmt winch sail dawiges tests, 
and charges ill the whole amount f o i - , and the defaftiluit in 
meicy &c 

[ hid tht usual mai^intld md is, as dmctul at the mil of thdjoirn, ante, 

102, No 1 ] w 


(a) See 2 ( hit Ai Pi 7tf0 (r) No continuances are necessary , 

(/i^ell 11 4 W. 4, r. 8, 2 Chit. see 2 C^nt \r. l*r* 702. 

Ar. Pr. 702. 
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' <$ 

2. Judffuent by NU dicit, in *Oebt. 

[Proceed m in tktpreceding fdtm, No. I, to the end qf the declaration, 
stating the action to be “in qigcti&q tyt debt,” and then on a new line 
thus :J , ' , / 

And .00 the- (faff Of ~?T>. A ' 0 f ■*• * > (<?*# <of signing fund judg¬ 

ment), (n) tbe defendant/in !^|frij^iperl«n, [or “*by D. A. hU attor¬ 
ney,”] says nothing In l»r or "pjfcchisibn pf ftie said action of the plaintiff, 
whereby the plaihtiff remains fhorqln tindefended.ag&inat tha defendtmt?. * 
Therefore it is considered that date plaintiff 4» recover Ogpitfat the defend¬ 
ant his said debt, and —- fit r his damages whicnh«Wh sfatfuned, 

os wdl on occasion of the detailing of die said debt, as fojrthijt dbfte and 
charges by him about his Suit in th& %6mdf expended, by the cotirt here 
adjudged to the plaintiff, and"with* bis assent 1 ; Sm tbe'odeftndimt in 
mercy &c: , * * *T \ * « 1 • . 

IAdd the tonal marginal note*, as diratted at the end qf the farm, 'ante, 
102, No. 1.] 


* 

3. Judgment by NUdicit, in Detinue,'with jlwar&of ipjtfiry* * 

» ‘ •*» ^ 
[Proceed as in the forty, ant a, 328, No. 1, tatty end of the decoration, 

stating the aetwndo be*" iu an action of detinue,” and tktfi on anew tint, 
thus) ' * f < * A * 

And on the,-day of-, v i>. -' (day of signing interlocutory 1 

judgment), (a) tfye defendant, by D. J. his attorney, [o? “ in ills proper 
person,*’] says nothing in bar or preclusion of the said actrdp of the 
plaintiff) whereby tkyS plaintiff'lemains therein undefended a^hin^t the 
defendant; Wherefore tin plaintiff ought to iccovtv against the defend¬ 
ant the [goods and chattels] aforesaid, or the value of the same, if the 
plaintiff cannot hayp again the said [goods and chattels ], ant! also the 
damages by,£bc plaintiff sustained by.uason of the detention thereof 
But because it is unknown to the louuf here what is the value of the said 
goods and cliat^ls, and also'wh.it damages the plaintiff hath sustained on 
occasion of the premises, the sheriff is commanded, that by tin oath of 
twelve good and jawful men of his bailiwick he diligently inquire what is 
the value of tbft said goods and chattels, and also what damages the 
plaintiff hath sustained, as w ell on occasion of the premises, as for his 
costs and charges by him about lus suit in this behalf expended; and 
that he send the inquisition which lie shall thereupon take to our said 
lady the queen [«/ m C. P. “ to the justices," in in Fitch. “ to the 

barons"] here, on-, under his seal, and the scg}s of those by whose 

oath he shall take that inquisition, together with the writ bf our said lady 
the queen to him in that behalf directed; tl^ same day is given to the 
defendant at tbe same place &c. At which day (_fkc. slatt the utum of 
the inquisition as'in tin Jut m, mh, 32#, No. 1, ncipl that the finding of 
the jury may be as ante, 93, No. 0, and the foi in qf tlu judgment wdl lie 
os ante, 105, No. 10.] + ' h 


(a) See R. H. 4 W. 4, r. 3; 2 Chit. Ar. Pr. 702. 
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4. Judgment by Nil dicii, with Award of Inquiry into a County 

Palat tic. 

[Proceed as in the form, ante, 328, No. 1, to Ike end of the declaration, 
and then, on a new line, thus .-] • 

And on the-day of-, A.n.-( day of signing interlocutory 

judgment), the defendant in his proper person says nothing in bar or pre¬ 
clusion of the said action of the plain till', whereby the plaintiff' remains 
therein undefended against the defendant; wherefore the plaintiff ought 
to recover agninst the defendant his damages on occasion of the premises. 
But because it is unknown to the court here what damages the plaintiff 
hath sustained by means of the premises aforesaid; it is commanded to 
the chancellor of the said countv palatine of Lancaster [<»•“ Durham”] (a), 
that by the writ of our said lady tlu; queen, under the seal of tbc said 
comity palatine, to be duly made and directed to the sheriff of the said 
county palatine, he command the said sheriff, that by the oath of twelve 
good and lawful men of his bailiwick, he diligently inquire what damages 
the plaintiff hath sustained, as well by means of the premises, as for his 
costs and charges by him about his suit in this behalf expended; and that 
the inquisition which the said sheriff shall thereupon take, he make known 
to the said chancellor, under his seal and the seals of those by whose oath 
lie shall take that inquisition, together with the names of the persons hv 
whose oatli he shall take the same, so that the said chancellor may certify 
the same to our said lady the queen [or in C. P. “to the justices,” or in 

Lire//. “ to the barons”] here, on-, together with the name of the 

said sheriff, and the writ of our said lady the queen to the said chancellor 
in that behalf directed; the same day is given to the plaintiff at the same 
place: At which day comes here the plaintiff, by his said attorney: and 
the said chancellor now here certifies a certain inquisition indented, 

taken before the said sheriff at-. in the said county, on the-day 

of-, in the-year of our Iand, by the oath of twelve good and 

lawful men of the said sheriff s bailiwick; by which it is found [&r. con¬ 
clude ns ante, 328, Nr. J. j 

5. Judgment bn A it dm/, in Trespass on a new . Issignmnil , 'where 

there arc no Pleadings on which Issue has been taken. 

[ Crucial as divided m the form, aide, 328, No. 1, to the aid of the, mil 
assignment, arid then, on a nnr line, thus: | 

And on the-day of-, a. i>. 1810, (day of signing interlocutory 

judgment),(b) the defendant says nothing in bar or preclusion of the said 
action of the plaintiff an to the said trespass above newly assigned, where¬ 
by the plaintiff remains therein undefended against the defendant; 
wherefore the plaintiff ought to manor against the defendant his damages 
on occasion oif the premises: But because it is unknown to the court here 
what damages the plaintiff hath sustained on occasion of the said trespass 
above newly assigned, the ^sheriff «s commanded [dc. conclude us ante, 

32S.J _ 

6. Judgment by XU died as to one. Co-nil, and Nolle prosequi to two 

othersafter Phu in Debt oif a statute. 

[Proceed us directed in the form, ante, 328, No. 1, to the end of the 
plea, mid that thus :] And as to the trespass and ofiencc iu the [last] count 

(a) Sec as to Durham, ante, 21, note (b) 8e6 R. H. 4 Will. 4, ,i. 3 ; 
( b ); and 1 & 2 Viet. c. 1 IU, s. 3. 2 Chit. Ar. Pr. 702. 
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* 

of the said declaration mentioned, the defendant says nothing in bar or 
preclusion of the said action of the plaintiff, whereby the plaintiff remains 

therein undefended against the defendant: And hereupon, on the-- 

day of-, a. ikJ640 (day of signing final judgment), ( a) the plaintiff 

freely here in court says, that he will not further prosecute his suit 
against the defendant for the said trespasses and offences in the said 
[first and second] counts of the said declaration mentioned; and he prays 

judgment for the said sum of £-in the said [last] count of the said 

declaration mentioned, parcel of the said sum of £-above demanded, 

together with his costs and charges by him laid out about his suit in this 
behalf: Therefore it is considered that the plaintiff do recover against 

the defendant the said sum of £- in the said [last] count of the said 

declaration mentioned, parcel &c., and also £- for his said costs and 

charges by the .court here adjudged to the plaintiff, and with his assent, 
according to the form of the statute in such case made and provided; and 
the defendant in mercy ffcc. And let the defendant bo acquitted of the 
said offences in the said [first and second j counts of the said declaration 
mentioned, and go thereof without day drc. And it is also considered 
by the court here that the defendant do recover against the plaintiff 

£-for his reasonable costs and charges by him about his defence in 

this behalf laid out. and expended by the court here adjudged to the de¬ 
fendant, with his assent, according to the form of the statute in such case 
made and provide?! (/>); and that the defendant have execution thereof 
&c. [Add the usual marginal nates as directed at the cud of the form, ante, 
102, No. 1.] 


7. Judgment by Nil da it, with a Remittitur of' Part of the Damages, at 

the Retain of the Iw/utiy. 

[Proceed as m t/u form, anti, .*>28, No. 1, to the end of the sheriff's 

rtf uni on the writ fnn/uin/, and then thus :] And hereupon, on the- 

day of-, a. n. 1810, the plamtilf freely here in court remits to the de¬ 
fendant the sum of L'-, parcel of the damages, costs, and charges 

aforesaid, by the said inquisition in form aforesaid found; and prays judg¬ 
ment for the residue of those damages, costs, and charges, together with 
his costs and charge s by him about his suit in this behalf expended : 
Therefore it is considered that the plaintiff do recover against the defend¬ 
ant the sum of £-, residue of the damages, costs, and charges afore¬ 
said, by the said inquisition above found, and also 1'-for his further 

costs and charges aforesaid, by r the court here adjudged of increase to the 
plaintiff and w itli his assent; which said residue of the damages, costs, 
aud charges, by the said inquisition above found, together with the said 
further costs and chaiges so adjudged of increase, amount in the whole to 

£-, and thfe defendant in mercy &c. And let the defendant he 

acquitted of the said sinn of £—-—, parcel &c. so remitted by the plaintiff 
as aforesaid, and go thereof without day &c. [ Add the usual marginal 

votes as directed at the uid if the form, ante, 102, No. 1.] 


(a) Sec 11. II. 4 Will. 4, r. 3; 2 (b) 3 &. 4 Will. 4, c. 42, s. 33. 
Chit. Ar. Pr. 702. 
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8. Judgment in Assumpsit where there is Judgment by Default as to 

one Count and Issue in Fact as to the Residue, which is found for 
Plaintiff {a); 

[Proceed as in the form, ante, 328, No. 1, to the end of the issue, and 
then on a new line, thus :] * 

^nd on die-day of-, a. d. 1810 {dap of signing interlocutory 

judgment), as to the said [first] count of the said declaration, the defend¬ 
ant says nothing in bar or preclusion of the said action of the plaintiff, 
with respect to the said [first] count, whereby the plaintiff remains therein 
undefended against the defendant in respect thereof; wherefore the plain¬ 
tiff ought to recover against the defendant his damages on occasion of 
the premises in the said [first] count mentioned. But because it is un¬ 
known to the court here what damages the plaintiff hath sustained on 
occasion thereof; and because it is convenient and necessary that there 
he but one taxation of the damages in this suit: Therefore let the giving 
of judgment in this behalf against the defendant be stayed, until the 
trial of the said issue above joined between the said parties. And there¬ 
upon as well to try the said last-mentioned issue, as to inquire of and 
assess the damages which the plaintiff hath sustained by reason of the 
[not performing of the said promise] in the said [first] count of the said 
declaration mentioned, the sheriff is commanded, [&£. proceed us in the 
award of the venire, as ante, 43, No. 1, then proceed in the entry as di¬ 
rected, ante, 92, to these words in the postca ], being choseu, tried, and 
sworn, as to the said issue within joined between the parties, say upon 
their oath that the defendant did promise in manner and form as the 
plaintiff hath with in in that behalf complained against him: And they 
assess the damages of the plaintiff, as well by reason of the not per¬ 
forming the said several promises in the said [second and subsequent] 
counts of the said declaration within-mentioned, as by reason of the not 
performing the said promise in the said [first] count of the said decla¬ 
ration within mentioned, over and above his costs and charges by him 

about his suit in this behalf expended, to .£'-, and for those costs and 

charges to 40s. Therefore, [& r c. then conclude staling thejuilgmcnt us usual. 
See ante, 102, 


9. Judgment imassumpsit, where one Defendant suffers Judgment by De¬ 
fault and the other pleads to Issue,and the Issue is found for Plaintiff {b). 

[Proceed as in the form, ante, 328, No. 1 , to the end of the issue, and 
then, on a new line, thus .*] 

And the said E. F. in his proper person says nothing in bar or preclu¬ 
sion of the said action of the plaintiff, whereby the plaintiff remains 
therein undefended against the said E. F. : Wherefore, on the —— day 

of- - , A.D. 1840 {day of signing interlocutory judgment), the (plaintiff 

ought to recover against the said E. F. his damages on occasion of the 
premises. But because it is unknown to the court here what damages 
the plaintiff hath sustained on occasion thereof, and because it is conve¬ 
nient and nicessary that there be but orte taxation of the damages in this 
suit, therefore let the giving of judgment in this behalf against the said 
K F. be stayed, until the trial of the said issue above joined between the 


•f x- \ 

(a) See form of award of venire in 
such a case, ante, 45, No. 5. 


{b) See a form of award of v^pire 
in sticb a case, ante, 44, No. 4. 
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plaintiff and the said C. D., and thereupon as well to try the said issue so 
joined, as to inquire of and assess the damages which the plahfttiff hath 
sustained by reason of the [not performing the] above promises by the 
said C. 1). the sherifT is commanded [&c. proceed as in the award if the 
venire, as ante, 44* then continue the entry as directed, ante, 92, to these 
words in the posteu~\, being chosen, tried, and sworn*, say upou their 
oath that the said C. 1). did promise in manner and form as the plaintiff 
hath within complained against him ; and they assess the damages of |he 
plaintiff by reason of the not performing the promises within mentioned, 
as well against the said C. I), as against the said E. F., over and above 
his costs and charges by him about his suit in this behalf expended, to 

£-, and for those costs and charges to 40s. Therefore [&e. conclude, 

stating the judgment as in ordinary cases. See ante, 102.] 


10. Judgment in an fiction ex delicto, where one Defendant suffers Judg¬ 
ment by Dtfault, and the other pleads to Issue, and the,Jssue is found for 
him {a). 

[Proceed us directed in the preceding form, mutatis mutandis, to the 
asterisk *, and then tints :] say upon their oath that the said C. D. is not 
guilty of the several grievances [<»■ “ trespasses”] within laid to his charge 
in manner and form as the plaintiff hath within complained against him: 
and they assess the damages of the plaintiff against E. by reason of 
the premises within mentioned, over and above hjf costs and charges by 

him about his suit in this behalf expended, to £ -, and for those costs 

and charges to 40s. Therefore [ivc. conclude, stating the judgment as in 
the form, ante, 107, Nos. 19, 20.] 


11. The like, in Action cv contractu ( b ). 

[Proceed us directed in theJ'onn, ante, 332, No. 9, to the asterisk*, and 
then thus:'] say upon their oath that the said C. D. did not promise in 
the manner and form as the plaintiff hath within complained' against 
him. Whereupon the said jurors are discharged from inquiring against 
the said E. F. what damages, the plaintiff hath sustained by reason of the 
premises within mentioned. Therefore it is considered that the plaintiff 
take nothing by his said writ, hut that ho be in mercy &c.; and that the 
said E. F. do glo thereof without day, &e. And it is further considered 
by the court here that the said (\ 1). do recover [&c. conclude, stating 
the judgment for the defendant , who succeeded on the issue, as untej 108, 
No. 23.J 


12. Judgment by Non sum informatus, in jlssumpsit (r). 

[Proceed as directed, ante, 328, to the end of the declaration, and then, 
on u new line, thus ;] 

And on the-day of- , a. d. 18-10 (day of signing interlocutory 

judgment), tliejidefendant, by D. A. liis attorney, comes, and $he plaintiff 
prays that the defendant may answer his said declaration ; whereupon the 
said attorney of the defendant says, that he is not informed by the de- 


(a) See form of award of venire, see a form of award of venire, ante, 
ante, 46, No. 7. 45, No.j5. 

-fb) See 2 Chit. Ar. Pr. 701; and (<■) See 2 Chit. Ar.Pr. 700. 
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fendant rfany answer to be given for him to the plain tiff in the premises, 
nor doth me say any thing in bar or preclusion of the said action of the 
plaintiff, whereby the plaintiff remains therein undefended against the 
defendant f; wherefore the plaintiff ought to recover against the de¬ 
fendant his damages on occasion of the premisesBut because it is 
unknown [&c. proceed, stating the writ of inquiry, as in judgment by nil 
dicit, as ante, 328."] 


13. The like, in Debt. 

[Proceed as in the pi t ceding form to the dagger i, and then thus :] 
Therefore it is considered that the plaintiff do recover against the defend¬ 
ant his said debt [ftc. cum. hide us in the form in debt, ante, 320, No. 2 .] 


M. Docket Papers, in Q. IS. (a). 

The entry [or “father entry"J of P. A. gentleman, one &c. on the 
day of 


a.d. 1810. 


(Venue.) Judgment liy nil dicit between A. IS. plain-'J l> u 

till’and ('. J). defendant, for £ - debt f 7~ . 

L or as the plea is,) —damages. 3 (lU 


(Venue. 


Judgment by default, in efise (or as the plea is) be-") ,, 
tween A. B. plaintiff and C. D. defendant, for f 107 -' 
£-damages and costs. J 1 


J- _. 


15. Entries on Docket Roll, in ('. P. (a). 

Nil dicit [or “says nulliiug"] in case [<>/•“ debt,*’ or as the plea /.*. . J 

(Venue. A. B .plaintiff, ) Roll. 

C. D .defendant. $ 3815. 

Non sum informaliu [or “not informed’’] in ease [or debt,’’or us 
the plea is.] 

(Venue.) A. IS .plaintiff, f Roll. 

C. D . t . . defendant. S 3817. 


(«) Docketing under 4 & 5 W. & tion is substituted for it by 2 & 3 Viet. 

M. c.20, ignow abolished, and registia- c. 11, s. 1. See 1 Glut Ar. Pr. 338. 
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CHAPTER IV. 


WRIT OF INQUIRY, &C. 


Sect. I.— Writ of Inquiry in Ordinary Cases , 335 to 341, 
II.-— Reference to the Muster, 342 to 344. 

III. —II ril of Inquiry m Debt on Hand, 341 to 35G. 


SECTION I. 

Writ or Inquiry in Ordinary Cases. 

* 

I. 11Y</ of Tm/iftiljfy. 

Victoria, by the grace of' God of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to the sheriff of-, greeting: 

Whereas J. B. lately in our court before us (or in ('. P, “ before our 
justice?, ’’ or m K.irh . “ before the barons of our Exchequer”] at West¬ 
minster, by P. A. his attorney, [or if in person say, “ in liis own proper 
person,”] complained of ('. D. who was summoned [os in the. commence¬ 
ment iif the dtduration], to answer the said A. li. in an action on promises 
(or as the form of ait ion is): For that whereas [&c. Acre recite, the decla¬ 
ration], to the damage of the s^id .1. B. of .£-, as lie said, and there¬ 

fore he brought suit, &c.* And such proceedings were thereupon had in 
our said court at Westminster aforesaid, that the said A. B. ought to 
recover against the said C. D. his damages on occasion of the premises: 
But because it is unknown to our said court what damages the said A. B. 
hath sustained by means of the premises aforesaid; therefore we com¬ 
mand you, that by the oath of twelve good and lawful men of your baili¬ 
wick you diligently inquire what damages the said A. B. hath sustained, 
as well by means of tlj^iremises aforesaid, as for his costs and charges 
by him about his suit in this behalf expended, and that you send to ns 
[or in C. P. “ to our justices,” or in Etch . “ to the barons our Ex¬ 
chequer ”j| at Westminster, on-- (a), the inquisition wlii<% yrou shall 

thereupon take, under your seal, and the seals of thqse by whose oath 

yon shall take that inquisition, together with this writ. Witness- 

(name of chief justice, or in Etch, of chitf baron), at Westminster, the 
-day of . , in the-year of our reign ( 6 ). 

[See 2 Chit. Ar. Pr. 708, 709.] 


(а) As to the return, see 2 Chit. Ar. Tr. 707. 

(б) As to the teste, see 2 Chit. Ar. Pr. 707. 
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* 


' ^ - ... * *\ 

< The like, into & County Palatine. 

Victoria,'fey tlie grace of God of the united kingdom of Great Britain 
and jreland' queen, 1 defender of the faith, to our chancellor of our county 
, palatine of Lancaster [or “ Durham (a) ], or his deputy there, greeting: 

* JWhereas A. B. lately in our court [&c, as in the preceding form to the 
asterisk*.] And such proceedings were thereupon had in our said court 
at Westminster aforesaid, tliat the said A. B. ought to recover against the 
Said C. 1). his damages on occasion of the premises: But because it is 
unknown to otir said court what damages the said A . li. hath sustained by 
means of the premises aforesaid; therefore wc command you, that by our 
writ, under the seal of our said county palatine, to be duly made and 
directed to the sheriff of the same county, you command the said sheriff 
that by the oath of twelve good and lawful men of his bailiwick lie dili¬ 
gently inquire what damages the said A. B. hath sustained, as well by 
means of the premises aforesaid, as for his costs and charges by him about 
his suit in this behalf expended; and that you send to us [or in C. P. 
“ to our justices,” or in Kxc.h. “ to the barons of our Exchequer"] at West- 

# minster, on -, the inquisition which the said sheriff shall thereupon 

take, under his seal, and the seals of those by whose oath he shall take 

tliat inquisition, together with this writ. Witness -- (name of chief 

justice, or in Exchequer of chief baron), at Westminster, the - day of 

— , in the-year of our reign. 



3. If ril of Inquiry in Trespass, after Plea of (Not Guilty, and a Nolle 
Prosequi as to Part, and Judgment by Nil Dicitfor the Residue of the 
Trespasses. 

I As in the form, ante , 335, to the end of the recital of the. declaration, 
and then us follows : ] And the said C. IX, by J). A. his attorney, as to all 
the said several supposed trespasses in the said declaration mentioned, 
except the assaulting and beating [&c.] said that he was not guilty thereof, 
in manner and form as the said A. B. had above thereof complained 
against him: and of this the said C. D. put himself upon the country 
&c. _ And as to the said assaulting and beating [&c.] the said C. IX said 
nothing in bar or preclusion of the action of the said A. B. in respect of 
the said last-mentioned trespasses, whereby the said A. B. remained 
therein undefended against the said C. 1 ).: And thereupon the said A. B. 
freeljr in Court said, that lie would not further prosecute his suit against 
the said CsD. for the residue of the trespasses in the said declaration 
mentioned; and he prayed judgment, and his damages by him sustained 
on occasion of the said assaulting and beating f&c.] to be adjudged to 
him: And such proceedings were thereupon had in our said court, that 
the said ALB. ought to recover against the said C. IX his damages on 
occasion of the trespasses last aforesaid: But because it is unknown to 
out said court wnlt damages the said A. B. hath sustained on occasion of 
4 thtetrespnsses last aforesaid: therefore we command you &c. [as ante, 335, 
«« ept instead of saying “ premises last aforesaid,” say “ trespasses last 
' awresaid”], and the inquisition which yon shall thereupon take &c. [ctm- 
clude as in the form, ante, 335.] -■ 


(a) See as td Durham, ante, 21, n. (6); and 1 & 2 Viet. c. 110, s. 3. 
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* * j r ^ t* 

4. Rule Nisi to have the Inquin/ executed before the Chief' Justice ora t . 

Judge dt the Assizes. V 

.. - On the-day of-, a.o. -. 

B. Upon reading the affidavit of the plaintiff, it is ordered that the 
v. /defendant, upon notice of this rule to be given, to him [or where 
D.Jhe has appeared by attorney, “ to his attorney'or agent"], shall v 

upon -next show cause why the writ of inquiry of damages in this 

cause should not be executed before the sheriff of-, at the next assizes 

to be holden for that county, in the presence of one of her majesty’s 
justices to be assigned to take the assizes*in and for the said county [or in 
a town cause, “ at the sittings of nisi prius to be holden for Middlesex (or 
* London') after this present term, in the presence of the lord chief justice 
or one other of the justices of this court”] (b). On the motion of 
Mr.-. By the Court. 

[Sir 2 Chit. Ar. Pr. 713.] 


5. Affidavit of Service if Rule. 

In the Q. B. [or « C. P.” or “ Excli. of Pleas.”] 

A. B. plaintiff and C. X). defendant. 

C. C. clerk to P. A. of-, gentleman, maketh oath and saith, that 

this depouent did, about-of the clock of the day of the date thereof, 

leave a true copy of the rule‘hereunto annexed at the oflice of Mr. JL A., 
who acts as attorney [or “ agent”] for the^bovc-named defendant, with 

the clerk of the said Mr. A-A. at-; and did also at the same time 

leave therewith an examined copy of the affidavit made by the above 

plaintiff, on his obtaining the said rule. Dated the-day of-, * 

1840. 

Sworn [&c. as ante, 207.] C. C . 4 


G. Judge's Fiat for it in Vacation. 

B. ] Upon reading the affidavit of the plaintiff, and upon hearing the 
v. ?attornies [or “ agents”] on both sides, I do order that the masters 
J). 3 do draw up a rule that the writ of inquiry in this cause be executed 
[frc. as in the form, supra. No. 4.} 

, [Sec 2 Out. Ar. Pr. 714.] % 


7. Judge's Order for a good Jury.■ ’** 

B. ] Upon hearing the attorneys [or “ agents”] on both sides,.I do 
v. .order that the writ of inquiry in this cause be executed by a good 
I), 'jury to be impanelled, returned, and sworn by the sheriff of —■—. 
Dated the-day of-, 1840. 


(Judge’s signatureA 

[See 2 Chit. Ar. Pr. 714.] 


(a) The rule also here ordered was 
usually that the cause should be tried 
“ by a good jury to be impanelled, 
returned, and sJnin by the said she¬ 
riff but by R. rl. 2 Will. 4, r. 101, 


------- 

it seems that a rule can be no longer 
drawn up for that purpose, but iheie 
shall be only a judge’s pper; see 2 
Chit. Ar. Pr. 714, and the form of the 
order* supra. 




> w 

Writ of Inquiry in'ordinary £ases. 

A , ' 

,®. Notice of Inquiry in London* 

■« C. P.” or “ Exch. ofPieas.’T 
^ * 'j Betweejt 4i«d8. plainpji and jC. D, defendant. ■ 
tfa that, a ybrit of inquiry of damages in tjhia cause will be 

. „ -the --day of-instant, [or “nex^- M ]* between 

tlgebobf* of eleven bf the clock in the forenoob and oneofthe dock in 
life qftffrhnon of the same day, at 1% Secondaries pffie£,'*N#, ^SjXcfle- 
*man Sbreet, London*, 1 ^and if the plaintiff means to attend f^ poutpuii, add, 
‘When* and where counsel witi attend on behalf of the eiS plaintiff.”] 

Gated the-day of-, 1840. Pour’s #c. 

■ofP. 4 .. plaintiff's attorney (of “ agent.”] 
T<rMr. C.D. the above defendant, [or if he -, 

hus appeared by attorney , “ To Mr. 1). A. , < 

defendant’s attorney" [or “agent.”] 

” [See 2 Chit. Ar . Pr. 714.] 


1 1 0. The like, in Middlesex. 

F’ fSumc us in the preceding form, exctpl between the, asterisks** substitute 
t these words, “between the hours of eleven of the'clock in the forenoon 
* and one of the dock in the afternoon of the same day, at the .sheriff’s 

office, in Red Lion Square, near Holbnru, in the county of Middlesex.”] 

” ‘ 


, ■■ 10. Thi like, in the Coioilrt/. 

[Same as in the form, supra. No. 8, except you state t/ie inquiry to be 
“at the house*of-•, commonly called or known by the name or sign 


of 


V . 


in 


street, at 


in the countv of ■ 


•”] 


ih, ' * 11. The lilie, before the Chitf Justice or Chief Baron. 

li* as in the form, supra, Np. 8, exetpt that you state the inquiry to 

( w$ l \pX sittings after this present - term, to be liolden at the 

fwuudhall of the city of London,” (or in Middlcsev, “at Westminster 
■ mall, in the county of Middlesex.”)] 

a 


'•) 12. The like, at the ylnsizcs. 

* hi % Q. B. [or “ JC. P.” or “ Exch. of Pleas.”] 

9 ‘ ; Between A. B. plaintiff and C. D. defendant. 

Take notice, that'a writ of inquiry of damages will be executed in'this 

, cause, at the next assizes to be liolden at-, in and for the county of 

in the presence of one of her majesty’s justices of assists. Dated 
®-4be <-» -. day of --, 1840. 


■ /n 




|f j IS* 'The like, conditionally, on Demurrer, or on Issue-of Nul Tiel 
'fflf ' * Jfcconf. 

^Srajn'Q'lL [or “C. P.” or “Exch. of Pleas.”] ' j -f , 

Between A. B. plaintiff and C. Dillefendant. 
tbit jin case judgment be given for the-plaintiff m this 
l inqq% of damages will be executed [&cr- conclude ai in 
/fthd supra.2 | , * 



WrittyInquiry in ordinary GbwCV ’ n < '*&6$k ; 

* JS . »• ! ’ 


?! 


'pnuance. 


v ^ '«* J4. Jffitiee 

rjutlis Q. B.To>* “42. P.” qf ‘^.Exch. olt?leas.”i **". **■ .*■««„* 

*" *.*„ , s- Between A. B. plaintiff and& B: d efrgttj^ * v 

T do littaby continue the notice of executing the writ of ia«[Im%ft^ 
j'i thi#-$jfuse, to thcM 1 — day of-- next, when Urn uml’vi' he 

11 IIVj ’__ <L1' I _<a_.1 .i. n.i i 


Sfc^*y“> ho " rs ? f —^" nd -rx--' -. 

, 1 n „ T-Y—, 4840. . Your s Sic. % * - 1 

^ P.A. plain tiff’s attorney [or “ agenf?^' 


' t y ** y , i'.yi. ptaantin s- 

'o M Ai the above-named defendant [or if 

(UfruSiJ 1 **' a PP eared h attorney], To Mr. 
«f/e?wMwajp -i r„,. it >n 


^^^^^ndant’s attorney [or “ agent.”] 


v 


A , 




A ,, 15. Notice of Countermand. 


In the Q. B. [or “ or “ Exch. of Pfeas.”] 

y . Between A. B. plaintiff* and C. D. defendant. ^ 
I do hereby counta^rwiml the notice of executing the writ of inq^try^ 

given you in this caused. \ Dated the-day of-, 1840. v 

\ \ Your’s &c. *; 

\ v P. A. plaintiff’s attorney p)r “ agent*”] 
To Mr. C. T). the above-named defendant, * i*j, 

[or- “Mr. I). A. defendant’s attorney,” 
or “ agent.”] \ j 

~S<y. 2 GJnt. Ar. Pr. 710.] „ \ 

■ ■ . ^ r 

1G. Notice of attending by Counsel. •** .* 

In the Q. B. [or “ C. P.” or “ ExclAof Picas.”] ^ 

B. against D. f' 

- Take notice that the plaintiff [or “ defendant”] will attend by counsel 
on the execution of the writ of inquiryJn this cause. Dated £&c. m fh | 
preceding form.'] x ^ '* 

v [Sec 2 Ci^t. Ar. Pr. 717.] 


;$■ 


17. Prercipe for Subpoena on TFriX of Inquiry. * ' -• ' 

to wit. Subpoena to testify, on inquiry^ between O&Bt plaintiff 


ancf C. V. defendant, on the part of the plaintiff [or “defend|pt.”] 


"A * 


P. A. plaintiff’s attorney [or “ agent.”] 


■#> 


18. Subpoena. 


t * j 


> 


Victbrfe, by the grace of God of the united kingdom ofiPGreat 
anil^velMmueeii) defender of the faith. To If. W. &c. (imert $t] 
natofs «$|jpr witnesses), greeting : We command jrojj, and e,ver]jjtof yb«£“ ; ' 
that ltiyingnside all and singular businesses and exynsps whatsoever yoUj 1 1 
and evgKvflf you, be nqd appear in yo^- ta-opfe, persons, bofprf oyfr 
sheriff 1 ^ sheriffs”] of %—, on->, ^ •—^, (cs the notifip <rf jj&* 



JT4lp* , -Writ^ f Inquiry m primary Cases, 

gaity), then and diere tc^ testify the truth, accor^g to your knowledge, 

" 4®' *» c. p. “ h*. 


Jnfe* cev%fin cause no\yd’<m£ndfng in dur courtbefdrPus^ _ _ 
ford|6t^jneticel,’’ orJn JMxch. ‘‘before thdbarons of our court of Exehqi 
qiW’ k |Zat WcStminsterihetween ^^B. plaintiff and C. D. defendant, \ n 
ttaAc^pn oiUhfrc&e, (or as the action is,) on the part of the plaintiff [or 
^defendant”], in which cause a writ of inquiry of damages will then and 
there be executed; and this yoU f or anysjof you, shall in nowise "omit, 
yUnderthe penalty of £100. Witness 'frame of chief justice, or,i» Exch. 

of cf^efAaron, at Westminster, the-day of-, in the ye?r of our 

Ldrd ——. » 1 , *) 

J*. ■. [See2ClA.Ar.Pr.7\7A * 

* « 


/ 
/; 


19. Subparna Ticket (a). ,, 

If 

By virtue of a writ of subpoena to you directed, aud/herewitu shown 
-unto you, you are to be and appear before the sheriflVtor “ sheriffs’’].of 

^—, on-, at-, (as in the subpoena),) to testify die truth, according 

tp lnqur knowledge, in a certain cause now depending between A. IS. 
v plaintiff and 1). defendant, in an action on ty&£ase, (or as the actum 


)t>n the part of the plaintiff [or “ defendantin which cause a writ 
' of inquiry of«dainages will then and there be executed ; and this you arc 

njgftb omit, under the penalty of £100. I)at^d the-day of-,' 

^ year of our Lord 1S10. _ iiy the Court [ or “ barons”], 


m 


P. yl/attorney for the plaintiff [or 
j “ defendant.”] 


rii>i 


20. Inquisition and Return ou Writ of Inquiry. 

-, to wit. An inquisition indented, taken at the house of-, 

culled or known by the name or sign of-, in the said county of-, 

(as in the notice of’inquiry,) on the —-day of-, in the-year of 

tlu reign ©f our sovereign lady Vitoria, before .S S , sheriff'of the county 
. aforesaid, by virtue of a writ of out- said lady the queen to the said sheriff 
• digested, and to this inquisition annexed, to inquire of certain matters in 
tneuaid writ specified, by the oath of J. J. and T. P. [names of the jurors 
who sal on the inquest], honest and lawful men of the said county, who 
being charged anoswom un/n their oath say, that A. IS., in the said writ 

named, hath sustained dairies to the sum of £-, by the means in the 

said writ mentioned, besides lus costs and cliurgcs by him about bis suit 
in this behalf expended and for liis costs and charges aforesaid the sum 
of 40*. Ill witness whereof, as well I the said sheriff, as the said jurors, 
hap get our seals to this inquisition the duy and year above written. 

* Sheriff's Return to be indorsed thereon. 

execution of this writ appears in the inquisition hereunto annexed. 

j. The answer of S. S. sheriff v 

^ ’ ‘ [See 2 Chit. Ar. Pr. 719.] * 



fd)vlt*i3 usual to *4rve a copy of the subpoena on the witness, and not to 
thicket. «,**.* 


set 




s Writ of Ifwuiry ihondmary Cates.* , , '$4| a 

® ^ . 1 ' 'ii i 


21. Under-Slietiff^perlifitate to le indorsed q» iFriY oflnqiafy, iket * \ 
Judgment ought to b$ flayed, fyc. (p) '■ ^ *. ■ 

I certify that-in my opinion judgment ought nSt to &c signed upbnthfai 
writ until the withiutnamed defendant shall have had an <rt)portttaiiy^» 

apply to the court of-—, to «ipt aside the execution these of - ' ’ 

„ '(Signature of the Under-sheriff.} * 
[Sec 2 Chit. Ar. Pr. 719.] 


22. The like,t where Judgment is stayed for a certain number of days bn/f 1 , 
to give the Defendant an opportunity to apply to'a Judge.or Baron. 

T hereby certify, that iu my opinion judgment ought not to be signed 

upon this Writ until the expiration of-days from this-day of 

-18—, that the defendant may have an opportunity, in the mean¬ 
time, of applying to a judge at chambers for an order to stay the judgment 
thereupon, until such day as tlie said judge [or “ baron”] shall think fit. - 

(Signature of Unda -sherijf.) 


23. Summons for staying Judgment on Ifr/t of Inquiry (xecutfid in 

Vacation. , ' 

r w ' 

B. 1 Let the plaintiff’s attorney [or (r agent”] attend me at my engtn- 

v. >hers in Rolls’ (iarden, to-morrow, at -of the clock intsthe fqre- 

I). ) noon [or “ afternoon”], to show cause why the judgment on the 

writ of inquiry executed in this cause should not be stayed until the- 

day of next —— term, or until such day as may he ordered on the hear-' 4 

ing of this summons. Dated the - day of -, a. j>. 1840. 

( Judge’s name.) '* 


24. Qrder thereupon. 

B. 1 Upon hearing the attornics [or “ agents”] on both sides, I Ida * 
v. border that the judgment on the writ of inquiry executed in* this, 

J>. J cause shall he stayed until the-day of next —— term. Daled" 

the -■* day of-, a. d. 1840. 


(Judge's signature.) * 
[Sec 2 Chit. Ar. Pr. 708, 719.] 


25. Entry of the Judgment on the Boll. ^ 

{Same at'the forms, ante, 328, &c., 8rc.] 

[See 2 Chit. Ar. Pr. 720.] 


(a) See a form of affidavit, in order which it seems is not absolutely nep 
to induce the sheriff to grant this cer- cessary. 
tificate, Chit. Sum. Prac. 358} but & 


Master. 


342 RefeAnce Wthe 

* 

* Section II. 

- Reference to the Master. 

’ > 4 ' 

1. Affidavit for Rule to compute on a Hill of Exchange (a). 

In the Q. E. [or “ C. P." or “ Exch. of Pleas.”] 

>J Between A. B. plaintiff and C. 1). defendant. 

P.A, of*-, gentlemen, attorney for “ agent”] for the above-named 

plaintiff) makctli oath and saith, that this action is brought by the plain¬ 
tiff as drawer for “ payee,” or “ indorsee”] against the defendant, as ac¬ 
ceptor of a bill of exchange, dated the-day of-, 18—, for the 

sum of-, drawn by the said plaintiff for “ by one C. if.”] on the 

said defendant, and payable-months after date to the said plaintiff 

or ord#; [or, if by an i ml or me, “ to J. J.'or order, and by the said J. J. 
indorsed to the said plaintiff.”] And this deponent further saith, that 

interlocutory judgment was signed in this cause on the-day of this 

present month of-, for want of a plea. P.A. 

Sworn [&c. as ante, 207.] 

[&c 2 Chit. Ar. Pr. 721.] 


m 

2. Rule Nisi thereon, in Q. B. or Etch. 

On the-day of-, a.i».-. 

B. Upon reading the affidavit of JP. A., It is ordered that the defend- 
v. 5anf; upon notice of this rule to be given to his attorney or agent, 

l). /shall, upon-next, show cause why it should not be referred to 

one of the masters to see what is due for principal and interest on the bill 
of exchange, [or “ promissory note” &e.] on which this action is brought, 
and'also to tax the plaintiff his costs; and why the plaintiff should not be 
at liberty to sign final judgment thereon, without executing a writ of in¬ 
quiry of damages. Upon the motion of Mr.-. By the Court. 

[ .See 2 Chit. Ar. Pr. 721.] 


3. The like, in C. P. 

On the-day of- , a. i>. - . 

B. 1 Upon reading the affidavit of P.A ., It is ordered that the defend- 
v„ > ant, upon notice of this rule to be given to him or his attorney, 
J). ) shall sbow cause to this court, on-, why it should not be re¬ 

ferred to one of the masters of this court to take an account of the prin¬ 
cipal find interest due to the plaintiff, on the bfR of exchange [or “ pro¬ 
missory note”], &c. on which this action is brought, and to tax the 
plaintiff his costs of this action, and also his costs of ai#8 occasioned by 
this application to the court; and why such principal, interest and costs, 
when ascertained and taxed as aforesaid, should not he awarded to the 
plaintiff, under tire Judgment signed in this cause, as so much money re¬ 
covered against the defendant, for the plaintiff’s damages'and epsts in this 


(o) As to the cases in which the see 2 Chit. Ar. Pr. 7^1 f This affi- 
plaintiff may have a rule to compute davit is not in general required on 
Sic. instead of executing an inquiry, obtaining a judge*order in vacation. 
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jj, 

fiction, and the plaintiff be at liberty to sign and enter up final judgment** 

thereon for the same. On the motion of Mr.-, for the plaintiff. 

By "the Court. 

[See 2 Chit. Jr. Pr. 721.] 


4. linfe absolute tjicreon. 

On-the day —— of-, a. d. — 

JB. 1 Upon reading the rule made in this cause on-, in this term, 

v. ;tlic affidavit of P.A., and.no cause being shown to the contrary: It 
1). J is ordered, that it he referred [&c. us in the preceding forms.] 

[See 2 Chit. Jr. Pr. 721.] 


o. Affidavit of Service of Halt, 

[Same as the form, ante, o'M, except instead of the word “ rule,” sap 
“ notice.”] 


G. Summons to obtain a Judge’s Order to compute. 

B. ] Let the defendant, his attorney or agent attend me at my chambers, 

v. y in Rolls’ Garden, "to-morrow, at-of the clock in the-noon, 

1). J to show cause why it should not be referred to the master to com¬ 
pute what is due to the plaintiff for principal and interest upon the bill of 
exchange [or “promissorynote"] mentioned in the declaration, and to tax 
the plaintiff’s costs, and win. the plaintiff should not be at liberty to sign 
final judgment thereon, without executing a writ of inquiry. Dated the 
-day of-, 1840. 


7. Judge’s Fiat for the little upVacation. 

B. Upon reading the affidavit of R. J., and upon hearing the,ottor- 
v. Jtiies [or “ agents”] on both sides, I do order that the masters do 
D. J draw tip a rule that it be referred [ fee. proceed as in the rule .J 
[See 2 Chit. Jr. Pr. 722.] ; 


8. Judgment by Nil die it, in Assumpsit, on a Bill or JSotc, and other 
Counts, with a Remittitur dunum as to the latter, the damages on the 
former being assessed by the Court. 

In the Q. B. [or “ C. 1*.” or “ Lxch. of Pleas?*’] 

The —— day of-, a. d. - (date of declaration.) 

— — to wit: J. B. by P. J. his attorney, complains of V. D. who has 
been summoned the diclaration to the cad, and proceed on a new 

line, thus :] 

And on the-—— day of£-, a. n.- (day of signing interlocutory 

judgment ), the defendant in his proper person [or “ by 1). J. hi# attor¬ 
ney’’] says nothing in bar or preclusion of the said action of the plaintiff 
whereby the plaintiff remains therein undefended ^gainst the defendant; 
wherefore tli& plaintiff ought to recover against the defendant his da¬ 
mages on occasion of the premises (a) : And hereujjwi the plaintiff freely 

- P y .-*--- 

(«) Since the late rales of H. 2 \V. no occasion to enter any continuances* 

4, r. 105, and U.T. 4 Will. 4, there is See 2 Chit. Ar. Pr. 702. 
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Writ of Inquiry "in Debt on Bond. 

here in court remits to the defendant all damages sustained by the plain¬ 
tiff on occasion of the not performing of the promise in the [last] count 
{the count upon which the nolle prosequi is to be entered ) of the said 
declaration mentioned; therefore let the defendant be acquitted of 
such damages so remitted as aforesaid without day &c. (a); and the 
plaintiff prays judgment, and his damages by him sustained on 
occasion of the not performing of the said promise in the said [first] 
count mentioned, to be adjudged tb him &c. And because it is, on the 

-day of——, a. d.—— (day of signing final judgment) suggested and 

proved, and manifestly appears to the court here, that the plaintiff hath 
sustained damages on occasion’ of the not performing of the said last- 

mentioned promise, to the a\jfa of £ -, besides his costs and charges 

by'him about his suit in this behulf expended: Therefore it is considered 
that the plain till’ dp recover against the defendant his damages aforesaid, 

to the said sum or £-, and also £-for his said costs and charges 

by the court here adjudged to the plaintiff and with his assent; which said 

damages, costs and charges in the whole amount to £-, and the de- 

fendontin mercy &c. And let the defendant be acquitted of the damages 
so remitted as aforesaid &e. 

[Add the marginal notes as directed at the end of the form, ante, 102, 
No. l.’J 

' [See 2 Chit. Ar. Pr. 722.] 


0 . 


^ Execution thereon. 

[S.umr. as i n ordinary cases; see forms, ante , MS, to 26S-] 


,T 

* >' 


^ Section III. 

Writ of Inquiry in Debt on Bond. 


1. Proceedings after a Judgment by Default , or On Demurrer, or on Nul 

Tiel Record, 344 to 352. * 

2. Proceedings after Issue joined, 352. # '*?■ 

3. Proceedings by Scire Pacias on further Breaches, 353. 


I. Proceedings after a Judgment by Default, or on Pemvkrer, 
or on Nul Tiel Record. 

1. Entry of the Proceedings to the Award of theTnquWy inclusive, where 
the Breaches are assigned tn th^P leadings (5). 

[Proceed as in the forms of the entry of the judgment bu default, as 
ante , 329, No. 2; on demurrer, as ante , 303, No. 10; on nul tiel record, 
as ante, 315, No. 22, Respectively, according to the nature of the judgment, 

to the statement of such judgment at the asterisk*, and Wien state such 

* ' 

---:—ir---;--- 

(a) See Bowden v. Horne, 7 Biagh. it eanbe executed beforethe sheriff 
«723. where breaches ate assigned iu the 

(i) It may be questionable whether pleadings and are nut suggested. 
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judgment 4'C. thus:'} Wherefore on the-- day of-, __ (day 

of signing interlocutory judgment), the plaintiff ought to recover against 
the defendant his said debt, and also his damages which he hath sus¬ 
tained, as well on occasion of the detaining of the said debt, as for his 
costs and charges by him about his suit in this behalf expended. Butf 
because it is convenient and necessary that final judgment of and upon 
the premises aforesaid should not be given until such time as the truth of 
the said breaches above assigned shall have been inquired into, and the 
damages by the plaintiff sustained by reason of the said breaches shall 
have been assessed by a jury of the country in that behalf,^according to 
the form of tho statute in such case made ami provided, let the giving of 
judgment hereupon l>c stayed until such tirttffciecordingly. And beeause, 
according to the form of the statutes in such case made and provided, a 
jury of the country ought to inquire’of the truth of tbe said breaches, 
and to assess the damages that the plaintiff hath sustains thereby, and the 
plaintiff having had our writ for that purpose, [if the writ is hot executed 
before the sheriff, here add “ by the order of the Court here in that be¬ 
half,” or “by the order of —, one of the justices of the court'nere in 
that behalf,” or if a judge of another court alter this accordingly,} there¬ 
fore S. S. esquire, tho sheriff of the said county, is commanded to summon 
twelve good and lawful men of his bailiwick to appear before him the said 
S. S. (a) [or if at nisi prius in Q. Ji. say “ before the Right Honourable 
Thomas Lord Denman, her majesty's chief justice assigned to hold pleas 
in the court of our lady the queen, before the queen herself,” or if in ('. P. 
“ before the Right ‘Honourable Sir Nicholas Conyngham Tindal, knight, 
her majesty's chief justice of the Bench here,” or in Kxch. “ before the 
Right Honourable James Lord Abinger, the chffef baron of her fnajesty's 
Court of Exchequer,” or if the inquiry is to he at the assifh, “before her 
majesty’s justices assigned to take the assizes in and for, the said county 

of--,”j on-, at-by their oath diligently to inquire of the 

truth of the said breaches, and to assess the damages whic\> the plaintiff 
hath sustained thereby; and let the said sheri“ chief justice," or 
“ chief baron," or “justices of assize”] make return of the said writ iti 
that behalf to our said lady the queen at Westminster,] or in C. P. “ to 

the justiccs«here,” or in Kvch. “ to the barons here,”] on-, together 

with the said writ: the same day is given to the parties aforesaid, [orupon 
judgment by default, “ tefthe plaintiff,”] at the same place. •. 

[4Ve VVhit. Ar. Pr. 726.] * .. 

> 5 ' 


2. The like, where the Breaches are not assigned the Pleadings, hut afe 
• suggested after the Judgment. 

[Proceed^ in the form of the entry of the judgment by default, as 
ante, 32D, No. 2 ; on demurrer, as ante, 303, No. 10; or on Ttultiel re¬ 
cord. as ante; 313,(jNo.'*Z2, respectively, according to the nature of the 
judgment, at then asterisk*, §itd (ben stale such judgment Sfc. thus:] 
Wherefore on the-day of , a.d. - {day of signing interlo¬ 

cutory judgment), the plaintiff ought to recover against the defen^int his 
Siiid debt, an.|jl also his damages which he hath sustained as well oil occa¬ 
sion of the detaining of liis said debt, as for his cests anjl charges by 


(a) The^stttnte 3 & 4 W. % c. 
42, s. 16; allbws the vvriyto 4(fe exe¬ 
cuted before* the sheriff, unftss the % 


court-*or^a judge otherwise orders. 
See 2 Chit. Ar. Pr. 725. 
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him about his suit in this behalf expended. And hereupon the plaintiff, 
according to the form of the statute in .such case made and provided, 
suggests and gives the court here to understand and be informed that 
the said writing obligatory was also subject to a certain condition there¬ 
under written, whereby, after reciting that [&c. .state the recitals in the 
past tense], it was declared that the condition of the said writing obliga¬ 
tory was such that if, [&rc. slate the condition in the past te«.vc] («), as by 
the said writing-obligatory, reference being thereunto had, will more fully 
appear:, (then statetthe breaches thus:) Nevertheless for a breach of the 
said condition of the said writing obligatory, the plaintiff" according to 
the form of the statute in such case made and provided, suggests and 
gives’the court here to understand and be informed, that the defendant 
did not, nor would [&c. state the .breach '; and if there be two or more 
breathes, slate tfHem thus :] And flic plaintiff "for assigning a further 
breach of t|ie said condition of the said writing obligatory, according to 
tbf form of the statute in such case made and provided, further suggests 
and gistes the court here to understand and be informed, that Src.” (s late 
the further breach.) [Conclude staling the award of the, writ if inquiry as 
in the preceding form, t crept instead of (he words “ breaches assigned,” .say 
*• breaches suggested.”] 


3. Writ of\Jliquify, to be i terated before the Sheriff, on a Judgment by 
Default, where the Breaches have been assigned in the Pleadings. 

.Victoria, by tbc grace of (.iod of tbe united kingdom of Great Britain 

and Ireland queen, defender of tbc faith, to the sheriff of-, greeting: 

Whereas A. B. lately in our court before us \or in C. 1*. “ before our 
justices,” or in Krch. “ before our barons of tbd" Exchequer], at West¬ 
minster, by P. A. his attorney [or if inperson, say “in bis own proper 


(a 1 ) If the bond be for tbe perform¬ 
ance of covenant* in another inden¬ 
ture, then such indenture must be 
here set forth, as thus:—And llie 
plaintiff'^urther suggest* and gives 
the court hei e to understand anil be 
informed, that in and by the said ift- 
tlentuie of release mentioned \nd re¬ 
ferred to in the said condition of the 
said writing obligatory, the defendant, 
for the cpnsideration tjierciu men¬ 
tioned, di8 grant t\c. (</« in indentuie ) 
to have and to bold S.c. (a* in uulen- 
tme), hut^Bubject nevertheless to a 
cetUrin proviso, condition, or .agree¬ 
ment, for the icdemption of tne said 
pieu iscs, being the proviso or condi¬ 
tion mentioned and referred to in and 
by the laid condition of the said writ¬ 
ing obligatory in that behalf, whereby 
it was provided, &c. [»retting ihepro- 
*$.?<).]--Aaid fbr a breach of the said 
condition* of the said wrmng obliga. 
tory, the plaintiff ^ccorfljpg to the 
form of the statute ip such cast made 
and provided^ furthaf suggests and 
givfes the court bore to understand 


and be informed, that the defendant 
did not nor would well and tiuly pay, 
or cause to lip , paid r unto the said 
A.Ji, the said sum of £ -and in¬ 

terest in the said condition of the said 
writing obligatory mentioned, on the 

said * - day of-next ensuing 

tho^lateoi the said willing obligatory, 
or at’any time before or afterwards, 
according to ami injiill discharge of 
the said proviso or condition men¬ 
tioned and referred to in» and by the 
said condition Of the said writing ob¬ 
ligatory, and according to the form 
and cflect^f the same condition, and 
wholly neglectdSB and refused so to do, 
therein failed/and made default, 

l(nd the said sum of £ -, together 

with a ceitam other sum of money, to 

wit, £ -, for the interest thereon, 

payable as aforesaid, is still wholly 
due and %npaid to'the plaintiff, con¬ 
trary to the form and effect of the said 
condition of the said writing obliga¬ 
tory; and because [isc..conclude from 
the fifp the preceding farm.'] 



347 


Writ of lnquir§ in Debt on Bond. 

person”]« complained of C. D. who had been summoned (as in the com¬ 
mencement of the declaration) to answer the said A. B. in an action of 

debt, and he demanded of him £-, which he owed to and unjustly 

detained from him*: For that whereas the defendant [&c. reciting the 

declaration throughout to the damage of the plaintiff of £-, as he 

said, and therefore he brought his suit &c. And such proceedings were 
thereupon had in our said court, that it was afterwards considered by the 
same court that the said A. li. ought to recover against the said C. D. his 
debt aforesaid, together with his damages which lie had sustained, as well 
on occasion of the detention thereof, as for Ills cost# and charges by him 
about his suit in that behalf expended; whereof the said C. J). is con¬ 
victed, as appears to us of record, [<>/ in C.P. omit Uie words “as appears 
to us of record,” or in Kvch. say “as by Inspecting the rolls of our said 
Exchequer will mored'ully appear:”] and 'the said A.$. 'having prayed 
our writ, to inquire of the truth of the aforesaid breach [or breaches”] 
of the said condition of the said writing obligatory above assigned, and 
to assess the damages Which the said .1. B. bath sustained thereby; 
therefore, according to the form of the statutes in tli&t case made and 
provided, we command you the said sheriff, that you summon,,twelve free 
and lawful men of your bailiwick to appear f before you(«), by their 
oath, diligently to inquire of the trfitlf of the said breach [or “ breaches”] 
and to assess the damages which the said A. J{. hath sustained by reason 
of the same; and that you send to us [or in C. 1 J . “ ? to ourjustices,” or 

in Rich. “ to our barons’'] at Westminster, on -, tile inquisition 

which you shall thereupon take under your steal and the seals of those 
by whose oath you shall take that inquisition, together with this writ. 
Witness - ■ — (uumt of chief justice, or in Rich, of chief baron), at West¬ 
minster, the . day of-in the yehr of our Ford-. 

* [ See 2'Chit. ylr. Pr. 72G.] v 


4. The like,-when Ihe Breaches have not been assigned in the Pleadings , 
f » but have bet n suggested. „ 

[ Proceed as in the preceding form to the asterisk ’, and then thus :] 
Upon wind by of a certain writing obligatory, in the penal sum of 

£- \ bearing date [ &c. date of horkt], and sealed with the seal of the 

said And such proceedings were thereupon bad in our s«dd court, 

that it was-afterwards considered by the same court, that the said A. B. 
ought to recover against the said (L). his debt aforesaid, together with 
liis damages which he had sustained, ns*well on occasion of the. detention 
thereof, as for ljjs ccets and charges by him about bis suit in that behalf ex¬ 
pended, Whereof tire said ('. I). is convicted, as appears to eys of record 
[or in C. P. or Rich, u^supra :] And thereupon the said J.B^ioeording 
to the form of the statute in such case mad? and provided, suggested upon 
the roll whereon the said judgment so recovered against the said ('. li. 
as aforesaid is entered to the cffedNbllowing, to wit; that the said writing 
obligatory, whereon the said judgment was so recovered against,the said 
C. D. as afqresaid, was made and given by him the said C. IX, under and 
subject to a certain condition thereto subscribed, whereby, after recitipg 
[&c. state the recital ,] It was declared, that if [&c. state tnc cqp^ition in 



(a) There does not seem tfey occasiui'to name a time or place in this writ 
for the execution of ft. * * * * 
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the past tense:] And the said A. B. further suggested on the said roll 
whereon the said judgment so recovered against the said C. D. was ana 
is so entered as > aforesaid, that [&c. state the suggestion of breaches, &;c. 
as in the-entry, ante, 34G, No. 2, to the prayer of the writ of inquiry , arm, 
then proceed thus ;] as we have received information from the said A. B. 
in our said court; And the said A. B. having prayed our writ to inquire 
of the truth' of the aforesaid breaches of the said condition or the said 
writing obligatory above suggested, and to assess the damages winch lie 
the said A, B. hath sustained thereby; therefore, according to the form 
of the statutes in such case made and provided, wc command yon the said 
sheriff, that [&c. conclude as in the precedingform.'] 

[Sec 2 Chit. Ar. /V. 726.] 


5. Rule 'Nisi in Q. B. or Exchequer, to hove the Inquiry executed before 
the Chief Justice or a Judge at the Assizes. 

On the-day of- 

B. -) Upon reading the affidavit of the plaintiff, it is ordered that the 
v. r defendant, upon notice of this rule to be given to him [or where he 
JJ. Jhas appeared by attorney, “ to his attorney or agent”], shall upon 

■. .. next show cause why the writ of inquiry of damages in this cause 

should not be executed before the sheriff of -, at the next assizes 

to be holders for that county, in the presence of one of her majesty s 
justices to be assigned to take the assizes in and for the said county [or in 
a town cause , “ at the sittings of nisi prius to he liolden for Middlesex 
(or ‘ Loudon,’) after this present term, iu the presence of the lord chief 
justice or one other of the justices of this court.”} 1 ' On the motion of 
Mr.,;—. ' ;; % *6 Court. 

[See 2 Chit. Ar. Pr. 7£6.] 

>i! v 

(». The like, in C. P. 

On-the-day of-, a. u.- . 

B. 1 UfUn reading the affidavit of the plaintiff, it is ordered that the 
v. /defendant, upon notice of this rule to be given' to him, [or “ his 
D. ^attorney or agent,”] shall -«liow cause to this*,court to-morrow 
peremptorily, before the rising of the court, otherwise this rule shall then 
he absolute, why the writ of inquiry of damages in this cause should not 
he executed before [&c. conclude as in the preceding form .} t 


C 

, ' 7. Judges Fiat for it in Vacation . 

[ISanic us in the form, ante 1 , 337, No. 6, stating that the writ is to be 
executed as in the form supra.~] 


8. Affidavit if Service of flute. 
[Same as the form ante, 337, No. 5.] 
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9. Writ of Inquiry to be executed before the Chief Justice or Justices or 
Assize, where the Breaches have been assigned in the Pleadings. 

Victoria, by the grace of God of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to the sheriff of-, and to the 

Right Honourable Thomas Lord Denman, our chief justice assigned to 
hold pleas in our court before us, [or in C. P. “ and to Sir Nicholas Co- 
nynghnm Tindal, knight, our chief justice of the Bench,” or in Exch. 
“ and to the Right Honorable James Lord Abinger, chief baron of our 
Court of Exchequer,” or if the writ is to be executed at the assizes, “and 
to our justices assigned to take the assizes in and fir your county,”] greet¬ 
ing : Whereas A. B. lately [&c. jrro<erd as in the form, ante, 34(i, No. 3, 
to the- f, and then thus:' | before the Right Honourable Thomas Lord 
Denman, our chief justice aforesaid, [or in C. P. “ Sir Nicholas Conyng- 
ham Tindal, knight, our chief justice aforesaid,” or in Erch. “ the Right 
Honourable James Lord Abinger, our chief baron aforesaid,” at- at the 

assizes, “ our said justices of assize,”] on -, (the first day of sittings , 

or the commission day <rf the assizes,) at Westminster Hall, in the county 

of Middlesex, or “at the Guildhall of London,” [or “at ■- (where 

the assizes arc to be /widen) in your county,”] by their oath diligently to 
inquire of the truth cf the said breach [or “ breaches”], and to assess 
the damages which the said A. B. hath sustained by reason of the same; 
and have you there then this writ before our said chief justice [or “ chief 
baron,” or “ justices of assize”], that the inquisition which snail there¬ 
upon he taken before him for “ them”], he [or “ they”] certify to us [or 
in C. P. “ to our justices," or in Erc/fi “ to the barons of our Exche¬ 
quer”], at Westminster, on -, under his seal [or “ their seals”], toge¬ 

ther with the names of those by whose oath he. (or “they”] shall take 
the said inquisition: and he [or “they”] have there then [or in C. P. or 

blech, omit the. word “then”] this writ. Witness,-, ( name of chief 

justice, or in Erch. of chief baron,) at Westminster, the - - day of-, 

in the year of our Lord-. 


10. The like, where the Breaches have not been assigned in the Pleadings, 

but have been suggested. 

[ A form may be readily framed from the preceding form, and that ante, 
347, No. 4.] ‘ ' . 


11. Notice of Inquiry. 

[&nnc as the forms, ante 338, except that instead of calling the writ a 
“writ of inquiry of damages,” say “a writ of inquiry to inquire of the 
truth of the breaches assigned [or ‘ suggested’] by the plaintiff, of the 
condition of the writing obligatory, and to assess the damages which he 
hath sustained thereby.”] 


12. Subpoena, fyc. 

[Same as the forms, ante. 33!), 310, mutatis mutandis.'] 
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13. The Inquisition and Return where the Inquiry was executed before 

the Sheriff'. 

-to wit. An inquisition indented, taken at the Secondaries Office 

&c. [or “at the house of-, called or known by the name or sign of 

-, in the said county of-,”] (us in the notice of inquiry), on the 

- . day of-, in the-year of the reign of our lady the now Queen 

Victoria, before S. S. sheriff of the county aforesaid, by virtue of a writ of 
our said lady the queen, to the said sheriff directed and delivered, and to 
this inquisition annexed, to inquire of the truth of the within-mentioned 
breach [or “ breaches''] of the condition of the within-mentioned writing 
obligatory, and to assess the damages which the within-named A. B. hath 
sustained thereby, by the oath of J.J., T. P. &e. (name the jurors who 
sat on the inquest), honest, free, and lawful men of the said county, who 
being charged and sworn upon their oath, say that the said breach [or 
“ breaches"] of the said condition is [or “ are”] true, and that the said 
A. B. hath sustained damages by the aforesaid breach [or “ breaches”] 

to fhe sum of 1‘-besides his costs and charges by him about his suit 

in this behalf expended, and for his costs and charges aforesaid, the sum 
of 40s. In witness whereof, as well 1 the said sheriff as the said jurors 
have set our seals to this inquisition the day and year above written. 

(Signatures and sea/s of the sheriff and jurors.) 

Sheriff's Return to be indorsed on the writ of inquiry. 

The execution of this writ appears in the inquisition hereunto annexed. 

The answer of S. S. Sheriff. 
[Sec 2 Chit. Ar. Pr. 727.] 


14. The like, where the Inquiry was executed at the Sittings or Assizes. 

-to wit. An inquisition indented, taken before me Thomas Lord 

Denman, her majesty's chief justice assigned to hold pleas in the court of 
the lady the queen, before the queen herself [or in C. P. “ Sir Nicholas 
Conyngham Tindal, knight, her majesty’s chief justice of the Bench," 
or in E.ich. “ the llight Honourable James Lord Abinger, lier majesty's 
chief baron of her Exchequer at Westminster,” or at the assizes, “ before 

us -and-, her majesty 's justices assigned to lake the assizes in 

and for the county of-”], on-the —*— day of-, in the year 

of our Lord 1 ft—, at-in the county of-, by virtue of her majesty’s 

writ, directed to the sheriff of the said county, and to me the said chief 
justice, [or “chief baron,” or “to us the said justices of assize,”] and 
to this inquisition annexed, by the oath of J, J. [&c. names of jurors], 
twelve good and lawful men of the county aforesaid, who being sworn 
and charged, upon their oath say, that the breach [or “ breaches”] of 
the condition of the said writing obligatory in the said writ mentioned, is 
[or “ arc”] true; and that H. Ji. in the said writ named hath sustained 
damages, by the aforesaid breach [or “breaches”] of the said condition, 
besides Iris costs and charges by him about his suit in this behalf ex¬ 
pended, to £ -. In witness whereof, 1 the said chief justiee [or “chief 

baron”] have hereunto set my hand and seal, [or “ we the said justices 
of assize have hereunto set our hands and seals, ”J the day and year, and 
at the place above-mentioned. 
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Judge's Return to be indorsed on the i or it of inquiry. 

The execution of this writ appears in the inquisition hereunto annexed. 

The answer of-, the chief justice [or “chief baron,” 

or “ of-and-, the justices of assize”] within- 

named. 

[iS'cc 2 Chit. Ar. Pr. 727.] 


15. Execution thereon. 

The writ of execution is the sume us in ordinary cases in debt; see ante, 

150, 151, but it must be indorsed to “ Levy .£-, being the amount of 

the damages in this case assessed by the jury, by reason of the breaches 

suggested [or ‘ assigned’) in this behalf; and also ,£-, the amount 

adjudged to th" plaintiff in this case by the court, for his damages, costs, 

and charges, together with interest on the said several sums of £-and 

£ -, at £1 per cent., fjcm- 18—(«),] besides sheriffs poundage, 

officers’ fees, and all other incidental expenses”] (b). 

P. A. Temple, plaintiffs attorney. 

-, 1810. 


10. Entry of final Judgment, and if Satisfaction upon the Roll. 

[Proceed us in the entries, ante, 311, 315, respectively, to the end of the 
award of the writ of inquiry and then thus :] At which day come here, 
as well the plaintiff as the defendant, by their respective attornies afore¬ 
said, [or upon a judgment by default, “ comes here the plaintiff by his 

attorney aforesaid”] ; and the said sheriff, to wit, <S\ S. sheriff of- 

aforesaid, [or “ chief justice,” or “chief baron,” ] now here returns [or 
“the said justices of assize now here return”] a certain inquisition in¬ 
dented, taken before him [or “them”] at-, in the county aforesaid, 

on-, by virtue of the said writ, by the oath of twelve free and lawful 

men of the said county of-; by which it is found that [&c. state the 

finding of the inquest with respect to the breaches suggested or assigned, or 
say, ‘‘that the breach of the condition of the said wiiting obligatory in 
the sftid writ mentioned is true’’], and that the plaintiff hath sustained 

damages by reason thereof to the sum of £- over and above his 

costs and charges by him about his suit in that behalf expended, and for 
those Costs and charges to 40,s'.: Therefore it is considered that the plain¬ 
tiff do recover against the defendant his said debt, and also Is. for his 
damages which he hath sustained on occasion of the detention thereof | 
&v. It is also considered that the plaintiff do recover against the defend¬ 
ant his costs and charges aforesaid, by the said inquisition above found, 

and also £ -for his said costs and charges by the court here adjudged 

of increase to the plaintiff, and with his assent; and the defendant in 
mercy Sec. (c). [Then, on a new line, enter the execution and satisfaction, 
thus ;] 


(a) As to levying interest, see 1 
Chit. Ar. Pr. 344. 

{b; If it be a ca. sa. omit these; 
see ante, 191. 

(r) Add the marginal notes as di¬ 
rected at the end of the form, ante, 
160. The form in Tidd’s Forms, p. 
214, omits the subsequent part of the 


above form, as to the statement of the 
awarding and issuing and ‘executing 
the writ of execution, &c. and alter 
the statement of the judgment to the 
words “ in mercy ” &c. inclusive, 
conclude thus: “And hereupon the 
plaintiff, by his attorney’ aforesaid, 
acknowledgeth himself to be satisfied 
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Afterward, fhat is to ,aay, on-( teste of the fieri facias), comes 

hete $re plaintiff , by Ms attorney aforesaid, and prays the writ of our said 
^ lady thfe <[uee»ef fieti "facias, to be directed to the sheriff of the said 
'* county of -■■■- , Commanding him that he cause to be levied of the goods 
and chattels & his bailiwick of the defendant, the debt and damages afore- 
said, together with interest thereon, according to the form of the statute 
in such case*made and provided, the said writ to be indorsed to levy 

£-, being the amount of the damages above assessed by the jury by 

.reason offfce breach \or “ breaches”] above suggested [or “ assigned”], 

and also the further sum of £ -by the court here adjudged to the 

" .plaintiff for his damages, costs, and charges as aforesaid, and also interest 

on the said several sums of £- and £- at the rate of £4 per 

centum per annum, from the - day of - a. p. -, on which 

day the judgment aforesaid was entered up, [or if enlncd up hr fore the 
1st of October, 1838, say “from the 1st day of October, a. i>. 1838,” and 
om'd the wards “ on which day the judgment aforesaid was entered up], 
together with all reasonable costs of executing the said writ; and it is 
granted to him, returnable here immediately after the execution thereof; 
thdfeamc day is given to the plaintiff here. And on - — comes here the 

plaintiff by liis attorney aforesaid; and the said sheriff'of-now here 

returns, that by virtue of the said writ to him in this behalf directed, lie 
caused to be levied of the goods and chattels in his bailiwick, as well the 

said sum of £-, parcel of the debt aforesaid, as also the said sum of 

£-for the damages, costs, and charges aforesaid, together with £- 

for interest, at the rate and from the day aforesaid, and £- for the 

reasonable charges and expenses of executing the said writ; which said 
several sums he has now ready here in court to render unto the plaintiff, 
as by the said w r rit he is commanded. Whereupon the plaintiff now here 
acknowledges that he has been fully paid and satisfied the amount of the 
said damages so assessed by reason of the said breaches as aforesaid, and 
of the damages, costs, and charges so adjudged by the court here as afore¬ 
said, and of the interest thereon, at the rate and from the day aforesaid, 
and also the amount of the reasonable charges and expenses of executing 
the said writ, and whereupon the said goods of the said defendant are 
now here discharged of and from the said execution; therefore |gt jflie 
defendant be thereof acquitted and discharged &c. ? 

[See 2 Chit. Jr. Pr. 727.] 


II. PllOCEEDINOS AFTElt ISSUE JOINED. 


1. The Issue and Award of Venire. 

[See the forms, ante, 47, 48. Sec 2 Cliit.Ar. Pr. 728, 729.] 

2. Venire Facias. 

[Sec the form, ante, 70, No. 5.] 


by the defendant of thedamages afore¬ 
said, in form aforesaid assessed, and 
also his damages by bim sustained on 
occasion of the detention of the said 
debt: Therefore let the said defendant 


be acquitted of the several damages 
aforesaid, and all further proceedings 
for the recovery thereof be stayed, &c. : ’ 
See the form given in 1 Saund. 58 (c): 
and Aich. Forms, 361. 
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3. Postea thereon. ; 

[See the forms, ante, 93, Nos. 3, 4. See 2 Chit. Ar. Pr # 7£8, 729.] 


-» , ; 


4. Judgment thereon. 

[Sec the form, ante , 104, See 2 Chit. Ar. Pr. J$29.] 


5. Execution thereon. 




[ The same as usual in debt, but indorse the writ as directed, ante}' 351, .* 
No. 15. See 2 Chit. Ar. Pr. 729/ 


III. Proceedings by Scire Facias on further Breaches; 


1. Suggestion of further Breaches. 

Afterwards, to wit, oil - the-day of- a.d. -, before 

our said lady the queen at Westminster comes the plaintiffby P. A. his 
attorney, and according to the form of the statute in such case made and 
provided, gives the same court here to understand and be informed that 
the declaration of the plaintiff in the said action in which he so obtained 

such judgment as aforesaid, was commenced upon the-day of-, 

a. n.-, and that the said action was brought and commenced upon 

and for certain breaches of the condition of the said writing obligatory by 
the defendant before the commencement of the said action, and the plain¬ 
tiff, for further and other breaches of the said condition of the said writing 
obligatory, according to the form of the statute in such case made and 
provided, gives her said majesty’s court here to understand and be in¬ 
formed, that after the recovery of the said judgment, to wit, on the —— 

day * ef —, in the year of our Lord- [here slate a breach according 

to the fitcis], contrary to the form and effect of the said condition of the 
said writing obligatory, and also that [here stale any other breach accord¬ 
ing to the facts'], contrary to the form and effect of the said condition of 
the said writing obligatory, which said [two] last-mentioned breaches of 
the said condition so assigned the plaintiff doth aver and doth give her 
majesty’s court here to understand and be informed, are further and other 
breaches of the said condition than the said breaches for and by reason of 
which he obtained the said judgment so by him recovered as aforesaid, 
and hereupon the plaintiff, according to the form of the statute in such 
case made and provided, prays the writ of our said lady the queen of 
scire facias, upon the said judgment so obtained as aforesaid against the 
defendant, to be directed to the said sheriff of Middlesex, suggesting the 
said further and other breaches of the said condition of the said writing 
obligatory herein before assigned, and commanding the said sheriff to 
summon the defendant, to show cause why execution should not be had 
and awarded upon the said judgment, for the damages which the plaintiff 
hath sustained bj^reason of the said further and other breaches of the said 
condition of the said writing obligatory, and it is gtauted to him &c., 
returnable before our Baid lady the queen at Westminster, on —— the 
—— day of —— next; the same day is giver, to the defendant at the 
same place. 
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2. Scire Facias on suggesting afurther Jlreuch. 

Victoria, by the grape, of God of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to the sheriff of-, greeting: 

Whereas At B. heretofore, to wit, on the-day of-, a.d. - , 

{date of final judgment,) in our court before us [or in C. P. “ in our court 
before bftr justices,” or in Exch. “ in our court before the barons of our 
Exchequer”] at Westminster, by the judgment of the same court, rc- 

■ (covered against C. J). a certain debt of £ -, and also - shillings, 

‘ for his damages which he had sustained, as well on occasion of the de¬ 
taining of the said debt, as for his costs and charges by him about his suit 
in that behalf expended; whereof the said C. D. was convicted, as by 
the record and proceedings thereof remaining in our said court at West¬ 
minster aforesaid manifestly appears: which said judgment, so recovered 
agaiust the said C. D. as aforesaid, was had and obtained upon a certain 

writing obligatory, heaving date the-day of-, in the year of our 

Lord-', and sealed with the seal of the said C. J)., whereby the said 

C. 1). became held and firmly bound to the said A. B. in the said sum of 
£*- * ■■■, to be paid to the said A. B. when the said 1). should be thereto 
afterwards requested: with aud under a certain condition to the said 
writing obligatory subscribed, whereby, after reciting that [Src. stale the 
recital in the condili&h of the bond], it was declared that if the said C. J). 
E*c. state the whole of the condition ] : And whereas the said A. LI. here¬ 
tofore assigned [or if after judgment l»j default, “ suggested”] a certain 
breach of the said condition of the said writing obligatory, according to 
the form of the statute in such case made and provided, to wit, that [il’C. 
recite tin firmer breach or bn aches contained in the roll]; and damages 
were thereupon assessed, for and by reason of the said breach [or 
“breaches”] so assigned [or “suggested]; which damages have been 
since paid and satisfied (a) : * And whereas it has been and is suggested 
bj the said A. B. in our said court, as and by way of another and further 
breach of the said condition of the said writing obligatory than the said 
breach [or “ breaches”] so assigned [or “ suggested”] as aforesaid, that 
after the recovery of the said judgment [&e. here state the farther breach ] : 
for which said last-mentioned breach of the aforesaid condition of (he said 
writing obligatory, the said A. B. hath humbly besought us to",“provide 
him S proper remedy: And we being willing that what is just in this 
behalf should be done, do, according to the form of the statute in such 
case made and provided, command you, that by honest and lawful men 
of your bailiwick, you make known to the -said C. 1). that he be before us 
[or in C. P. “ before our justices,” or in Evch. “ before our barons”], at 

, Westminster, on-, to show cause whv execution should not be had 

and awarded against him, upon the said judgment so obtained as aforesaid, 
for the damages to be assessed by reason of the said last*mentioned breach 
of the said condition of the said writing obligatory, if it shall seem ex¬ 
pedient for the said A. B.; and further to do and receive what our said 
court shqU then and there consider of him in this behalf; and have there 
then [mV. P. or in Exch. omit the word “ then”] the names of those by 
whom you shall so make known to him and this writ. Witness (name of 
chief justice, or in Exch. of chief baron), at Westminster, the —j— day of 

in the year of our Lord-. * 

[Sec 2 Chit.Ar. Pr. 729.] * 


(a) See a,jlifferent form, Arch. Forms, 365. 
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3. The like, after a former Scire Facias. 

[ Proceed as in the preceding form to the astcrislfl+jtnd then thus :] And 

whereas after the Tccovcry of the said judgment, to 5 -wit, on the-day 

of-, a.d. —, there issued out of our said court our certain writ of 

scire facias upon the said judgment, against the said C. D., according to 
the form of the statute in such case made and provided, suggesting another 
and further breach of the said condition of the said writing obligatory 
[state concisely the nature of the breach , which if it be for nonfpiynwnt of 

an annuity, may be thus: “in die non-payment of the sum of £ -, for 

. .- of the said annuity or yearly sum of £—w^ich became due and 

owing from the said ('. JJ. to the Said A. ]i. on the-day\>f-, in 

die year of our Lord-”]; and whicli said sum of £- hath been 

also paid and satisfied. And whereas it hath been and is duly suggested 
by the said A. B. in our said court, as and by way of another and further 
breach of the said condition of the said writing obligatory than the said 
breaches respectively assigned and suggested as aforesaid, thaf [&c. state 
the further breach and proceed thus: ] for which said last-mention^ breach 
of the said condition of the said writing obligatory the said A. H.diath 
humbly besought us to provide him a proper remedy: And we being 
willing r&c. conclude as in the preceding form, mutatis mutandis .1 

[Sec‘2Chit. Ar.Pr. 721).] „ 


4. Judgment in Scire Facias after a suggestion qffurther%reaches on a 
Judgment in Debt on Bond. 

On the-day of- in the-year of 

the reign of queen Victoria. Witness 
" Thomas Lord Denman. v 

Middlesex to*wit. Our lady the queen Victoria sent to licr sheriff of 
Middlesex her writ close in these words, that is to say, Victoria, by the 
grace of Cod &c. [copy the scuc facias to the teste inclusive^, at which day 
before our said lady the queen at Westminster conies the said A. B. in^iis 
proper person, and the sheriff to wit, sir ./. I). knight, and ./. J. esquire, 
sheriff jpf Middlesex aforesaid, now here returns that the said C- D. had 
nothingm his bailiwick where or by which he can make known to him as 
by the said writ lie is commanded, and that the said D. is not found 
in the supie, and the said C. J)., although on that day solemnly demanded, 
conics not, but makes default. Therefore it is considered that the said 
A. B. ought to have his execution against the said C. D. upon the said 
judgment so obtained as aforesaid, according to the force, form, and 

effect of the said recovery, as well for the said sum of £-, as for the 

damages to be assessed liy reason of the said further breaches of the said 
writing obligatory, committed since the said first mentioned breach, by 
the default of the said C. D .; but because it is convenient and necessary 
that final judgment of and upon the premises aforesaid should not be 
given until such time as the truth of the said further breaches above 
assigned and committed since tlie said first mentioned breach shall have 
been inquired into, and the damages by the said J. B. sustained by 
reason of those breaches shall have been assessed by a jury of the country 
in that behalf, according to the form of the statutes in such case made 
and provided; Igt the giving of judgment hereupon be stayed until such 
time accordingly: and because, according to the forai of the statutes in 
such case made and provided, a jury of the country ought to inquire of 
the truth of these further breaches, and to assess the damages that the 
said A. B. hath sustained thereby, and the plaintiff haviag had our writ 



356 Writ of Inquiry in Debt on Bond. 

for that purpose, therefore sir J. D. knight, and j. J. esquire, the sheriff 
of the said county #f Middles^ ie^jCommanded to summon twelve free 
anff lawful men of lus btfjtwick ter appear before the aaidsherfff, on the 

-day of-, in the year' of 8pr, Lord-, at the house known by 

the name of the Sheriffs Office, No. ; -t, Bed Lion Square, in the said 
county, to inqdlre diligently by their oath* of the truth of those further 
bfeaclws,and to assess the -damages "which the said A. B. hath sustained 
by reason of the same,'%nd send to our said lady the queen a| Westmin¬ 
ster, on -, the - d&$ ojf -, a. d.-, the inquisition which he 

shall thereupon take tinder his seal, and the seals of those by whose 
oath be shall take that acquisition, together with the said writ; the same 
day is given to the said A. B.: At which day come here the said A. B. 
in bis own person, and the said sheriff, to wit, sir J. D. knight, and J. J. 
^esquire, sheriff of Middlesex aforesaid, now here returns a certain inqui- 

*fition indented, taken before him on the - day of — —, a. b.-, 

at the house known by the name of the Sheriff’s Office, No. —, lied 
Licrti Square, in the county aforesaid, by virtue of the said writ, by the 
oath ofjiwelve good and lawful men of the said county of Middlesex, by 
which it is found that the said A. B., in the said writ named, by reason 
of the premises in the said writ mentioned, hath sustained damages 
besides nis costs and charges by him about his suit in this behalf ex¬ 
pended, to C- ; and for those costs and charges to 20*.; therefore it 

is considered that the said C. J). do pay A. B. the said sums of £ -, 

$utfl £——. It is also considered, that the said E. E. do recover against 
tWs defen dan fc^tlie said sum of 20s. for his costs and charges aforesaid, 

„ 4y the said inquisition above found, und also £17 for his costs and charges 
* Ijy the court here adjudged of increase to the said A. If., and with his 
and the said C. 1). in mercy &c. 
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* proceeding! in particular actions. 
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CHAPTER I. 

EJECTMENT. 

ft 


Sect. I. In Ordinaly Casts, Mil to .‘595. 

II. On a Vacant Possession, 39(5 to 398. 

III. By Landlord against Tenant, under Slat. 4 Geo. 2, c. 28, 398- 

*399. 

IV. By lMtidlord against Tenant, under Stat. 1 Geo. 1, c. 87, 409." 

to 410. ** ■ 

V. By Landlord against Tenant, under 11 Geo. 4, and 1 Will. 4, -* 
' c. 70, ss. 3(5, 37, 410 to 412. ; 


Sect. I.— Proceedings in Ejectment in Ordinary Cases. 


1. Notice to quit by Landlord. y> s 

I hereby [if ns agent, add “ as the agent for and on be$olf of your 

landlord A. B. of-” j give yon notice to quit and deliver <8p, on the * 

-day of-next, the possession of the messuage [or “ rooms and 

apartments," or “ farm, land and premises, with the appurtenances, 
which you now h&l of me [or “ of the said A. B.’’] situate in the parish 

of --, in the county of-. [If there be any doubt as to when ike 

tenancy ^commenced, here, say “ provided you# tenancy originally coitt- 
meuce'd atthat tH$fe of the year; or otherwise, that you quit and deliver 
up the possession of the said messuage &c. (as before) at the end of'the 
year of yoftr tenancy, which will expire next after the end of half a year 

from the time of your being served with this notice.”] Dated the- 

day of-,*18—. 

To Hr. C. I). (the lessee Your’s, &c. A. B. ^ 

and not the under-tenant) [or if m agent, say • * 

or whom else it may concern. “ E. F. agent for the said A. 2?."] 

"• , [See 2 Chit. Ar. Pr. 733, 734.] 





Eiectnfflt in, 6rdiae&v*Cfffek , 




2i notice by a Joint-tenant orTeydinf itf 

‘ % f*« 



>y giveyro^fnoticd of Any inleiui jjf;fo ;de|||ftpfye, 

— next, till* tenancy under f whicl%6^]JP«rfi|^l^ 'un- 
dmdedVioiety or half part (as the qgsc mby be) a» ajja «c. 

conclude as in the preceding J'urvi.] - *-**’'**'**; 
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fe, 


3. Notice to quit by Zefd|$i 


Sir, 



hereby give you notice that I shall on the — 

; and deliver up the possession of the messuage, pfefif 
^wfiicli I now bold of you. . ’ * 

‘foMr. J. R 
9 }’.'.; (Jhe landlord.) 

~~ 

§ & Acknowledgment^ under 3 #4 T VitlA, c. 27, s. 1 1,^taking effect as 
'i *the possession of the person really t ulitlcd at the date^f the ucknoicledg- 

L **«&• * . 

v * X A. li., now in possession [or “ in receipt of th4 , |||b6ft,”«& the case 
: *ipay be J of the messuage [or “ farm, land,” &c. Jnnd premises,with, tip 

^appurtenances, called-, in the parish of-■„ in the county ofr 4 -—, 

" £it, tip y prevent dispute to describe the property here more particularly, 
¥4*$#'“ consisting of one dwelling-house and out olliees, one garden, two 
^orchards, 100 acres of arable land, 5U jpres of pasture land, fidfeby 
f, ajknowkdge that I »m in possession^)/- “ in receipt, &c.”] hyMie suf- 
figrance and subject to the title oibtflJ., the person really, drifted to the 
- possession [or “ the receipt, of the said premises: And I give this 
g^ktifewledgment with the ixrtfm that my ]>ossession [or “ receipt, &c.”] 
said premises deemed to be the possession of [or “ the re- 

cHjrt'bfthe profit&Jby^J the said C. J). so as to pr< "••rvi* his, tlie said C. D.'s, 
rigfjt ff ontrujjpto the same, according to &e intent of the statute in such 1 * 

c#» madjpfitirprovidcd. Dated this-day of-, a.d. 1840. 

’ „ ' mJL (.Signed.) A. B, 

My., €^fpL [or “ E. F. agent of C. D."] * - f 



5. Original Writ (£>). 

Victoria [fire. ante, J3M, No. 2,] to the sheriff 
Dqe shall give yoeusecuvity for prosecuting 

and safe pledges Wtchard Roe, late of- 

e ub on-, wheresoever we shall then be in 

at he ho befpre our justices at Westminster, 
erefore, with force and arms, he entered into 
> in the declaration ] with the appurtenances, in — 
ised to the said John Doe, for a term which ’is 


of -— f greeting-: If 
hie claim, then .put by 
, Sfljtnan, Ahgl he be 
Er^Pftnd^fWn CVjP. 
on —-^pto show 
—— .anesiftages, 85 c. 
—, which A. B. hath 
not yet expippl, and 


This need not be stamped, sec 
Goodman, 2JVI. St W. 768. 

,qow rarely ever 


used except on-error brought for want 
of it. , * ■ 1 


¥'» 



t?fs,l*gs to the said John ' 

^ ! 0r ^L?4i t ^ tlie b^4 J°f*n ®°e> and against 

4bm®%e .names Wthfe ^lodges and this writ. 

ritne'sl <9fnPr! at^W^^ainstee, thcj*^— day of-, in the —^ year 

of idximfffkj f£ * /■ * & § *i ' ' 

• Av.1 t * S John* Den, \ Jr 

ftfcdgea to prosecute, \ ^ f $ 

* • i 



Sheriff's Return thereto. 

Roe ( John Smith, 

\ WHlium Stiles. 


y, 

itwrih* Original,'and Notice to appear in Q. B. or C. P.x 
d a single Demise. v 

In theIbpDth [or “Common Pleas.”] 

j> •*—*— term, in the-year of the reign of Queen Victoria 

• " (the term preceding that in which you require the tenrtfd, 

1 t 4a appear, or it seems no objection to the "declaration bdvjjg 

* % * entitled of a particular day, as other declarations :) 

—-V (to wit.) Richard Roc was attached to answer John Doe , of sl 
plea £>f '4jfespasi^|t)il ejectment, and thereupon the said John Doc hy® 
M.A- Ida attorney complains against the said Richard Roc: For tha|'‘ 

Z- f*. (the, lessor of the plaintiff ) on the-day of-, a.d. - (the 

day if th% demise) demised to the said John. Doc -messuagesjjjP—-* 

dwelfiitg-houses, - cottages, - barns, —— stables, -%ou(- 

hottspi, —— yards, -garden^ -orchards, - acres of arable. 

land, — ~ r - acres,of meadow land,-acres of pasture land, —gj- aerps 


oC land ^bvtired with wood, 


acres of land covered with wafer, and 


acres of ojtlier lend, with the npputtoiances, situate in the parish of 

—■—, in the county of-; to have ana to hold the same to hiatjjfchcL 

sold John Doc and his assigns, from thenceforth for and during the 
of seven years (slate enough to rarer tin time beyond the trial (tjf /Ser 
'action) from thence next cnstftfttg, and fully to he complete aud eftcffeaf' 
By virtue of which said demise the said John Doe entered* into tne s$d 
tenements, with the appurtenances, and became and was Jhereof pos¬ 
sessed for the said term so to him thereof granted: and 
Doe being so thereof possessed, the said Richard Roc. afterw^d^f^i#, 
on .the same day and year aforesaid, with force and arms &c. entdleffinto 
the said tenements with the appurtenances in which the said JohmDoe 
was so inters 

expired^aridRejectcd the said John Doe from Igjs said farm; and* ■ 
wrongs to the mujrjohn Doe then and there dM k to the great dama 
the sat^Jehn and against the peace orour said lady the ql 
Wherefitte jtbedM John Doe saith that he is injured, and hath, sustain 
damage®! the value of C-, and therefore he brings his suit &c. 

% Mr? V. D. [itc. the tenant or tenants in possession .] 

I am iuformed that you are in possession of or claim title to the pip* 
wises m this declaration of ejectment mentioned, or to some part tjjereof^ 
and.J, being sued in#his action as a casual ejector only, and havmg^ao 
claim, or title to the qpme, do advise you to appear in next —— terinjpr 
in London «g- 11 on the first day (or ‘ first four days’) of neM 

-tiiS^^iP^Bkieaty’s Court of Queen's Benchjwhp$$^*rh8t 
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said majesty shall then be in England, [or in the Common Pleas, in her 
majesty’s Court of Common Bench at Westminster,"] by some attorney 
of that court; and then and there, by rule of the same court, to cause 
yotirself [or “ yourselves”] to be made defendant [or “defendants”] in 
my stead; otherwise, 1 shall suffer judgment therein to be entered against 

me by default, and you will be turned out of possession. Dated this- 

day of- , a.d.-. 

* Yours, &c. Richard Roe. 

[&c 2 Chit. Ar. Pr. 733.] 


8. The like, on tiro Demises and one Ouster. 

I in the Queen’s Bench [or “ Common Pleas.”] 

■’-term,-Victoria [sec ante, 359.] 

■-(to wit.) Richard Roe was attached to answer John Doe of a 

5 lea of trespass and ejectment, and thereupon the said John Dae, by 
5 . A. his attorney, complains against the said Richard Roc : For that 

L. P. (Hit lessor of the plaintiff ) on the - day of -, A.n. -, 

(theWay of the demise), demised to the said John Doe -messuages 

[&e. as ante, 359], with the appurtenances, situate and being in the 

parish of , in the county of-; to have and to hold the same 

to the said John Doc and his assigns from thenceforth for and during the 
term of seven years from thence next ensuing, and fully to he complete 
and ended: And also for that the said 7,. P. [or “'one P. JV’J on thg 

- day of-, in the year aforesaid, demised to the said John 

Doe ——— other messuages &c. [os ante, 359, inserting the word “ other" 
lefomeaeh parcel,) with the appurtenances situate and being in the parish 
and county aforesaid, to have and to hold the same to the suid John Doe 
and his assigns, from thenceforth for and during and unto the term of 
seven years from thence next ensuing, and fully to he complete and ended: 
By virtue of which said several demises the said John Doe entered into 
the said several tenements with the appurtenances, and became and was 
thereof possessed for the said several terms so to him thereof respectively 
granted: And the said John Doe being so thereof possessed, the said 

Richard Roe afterwards, to wit, on the-day of-, in the year 

of our Lord- [ or “ day and year aforesaid”], with force and arms &c. 

entered into the said several tenements with the appurtenances, in which 
|he said John Doc was so interested, in manner and for the several terms 
aforesaid, which are not yet expired, and ejected the said John Doe from 
his said several farms, and other wrongs &c [conclude as in the preceding 
form, and add a simitar notice to appear.) 


9! Tfc like, with two Ousters. 

In the Queen’s Bench [or “Common Pleas.”] 

-term,-Victoria [see an to; 359.] 

-(to wit.) Richard Roe was attached to answer John Doe of a 

plea of trespass and ejectment, and thereupon the said John Doe, by 
jP. A. his attorney, complains against the said Riehurd Roe: For that 

X. P. (the lessor of the plaintiff ) on the-day of- , a.d. • 

(the dtoy of the demise), demised to the said JohnpDoe —— messuages 

&c. [as ante, 359], with the appurtenances, situate m the parish of-, 

id the county of — • ; to have and to hold the same the said John Doe 
and his assigns from thenceforth for and during tUf ffrin of seven years 
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(state cnoughj from thence next ensuing, and fully td be complete and 
ended: By virtue of which said demise the said John Doe entered into 
the said tenements, with the appurtenances, and became and wa6 thereof 
possessed fdr the said term so to him thereof granted as aforesaid: And 
the said John Doe being so thereof possessed the said Richard Roe after¬ 
wards, to writ, bn the day and year aforesaid, entered into the said tene¬ 
ments with tlic appurtenances, in which the said John Doe was so in¬ 
terested, in manner and for the term aforesaid, which is not yet expired, 
and ejected the slid John Doe from his said farm : And also for that the 

suid L. P. for 4 ‘ one P. P.”] on the said-day of-, in the year 

aforesaid, ’demised to the said John Doe -other messuages [&c. as 

ante, 359, inserting the word “ other” before each parcel, ] with the appur¬ 
tenances, situate in the parish and county aforesaid: to have and to hold 
the same to the said John Doe and his assigns from thenceforth for and , 
during and until the full end and term of seven years from thence next 
ensuing, and fully to be complete and ended: By virtue of which said 
last-mentioned demise, the said John Dm' entered into the said several 
tenements secondly above mentioned with the appurtenances, and became 
and was so thereof possessed for the said last-mentioned term so tahim 
thereof granted: And the said John Doc being so thereof possessed; the 
said Richard Roc afterwards, to wit, on the day and year last aforesaid, 
with force and arms &c. entered into the said last-mentioned tenements 
with the appurtenances, which the said L. P. [or “ P. P,"j had demised 
to the said John Doc, in manner and for the term last aforesaid, which is 
not yet expired, and ejected the said John Doe from his said last-men-* 
tioned farm : and other wrongs See. [conc/nde as usual, as in form, ante, 
359, and aikl a similar notta to uppmr. J 


■■ 10. Declaration by Bill in Q. It. 

-term,-Victoria [see ante, 359.] 

-(to wit.) John J)oe complains of Richard Hoc, being in the cus¬ 
tody of the marshal of the Marshalsea of our lady the now queen, before 

the queen herself, of a plea. For that L, P. on tlu*-day of-in’ 

the year of our Lord-, demised to the said John Doe -messuages 

[&c. as ante, 359], with the appurtenances, situate and being in the parish 

of-, in the county of-; to have and to hold the same to the said 

John Doe and ltis assigns fiom thenceforth tor and during ami unto the^ 
full end and term of seven years from thence next ensuing, and fully to 
be complete and ended; By virtue of which said demise the- said John 
Doc entered into the said tenements with the appurtenances, and became 
and was possessed thereof for the said term so to him thereof granted: 
And tho gaid John Doe being so thereof possessed, the said Richard Roc 
afterwards, to wit, on the day and jear aforesaid, with force and arms 
&c., entered into, the said tenements with the Appurtenances, which the 
said L. P, had clijfciised to the said John Doc, in manner and for the< 
term aforesaid, wmcli is not yet expired, and ejected the said John Doe 
from his said farm; and other wrongs to the said John Doc then and 
there did, against the peace of our said lady the queen, and to the 

damage of the said John Doc of £-, and therefore he brings his 

suit, &c, 

^ John Den, 

Pledges to prosecute,» and 

i. Richard Fen. 

Add the notice ttffiflfifar, as ante, 359, except that,you should require the 


% 
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tenant to appear “in-her majesty’s Court of Queen’s Bench*at Westmin¬ 
ster,” instead of “ in her majesty’s Court of Queen’s Bench, wheresoever 
her majesty shall then 


11. Declaration and Notice In appear m the Exc/icjncr. 

In the Exchequer of Pleas. 

-term,-Victoria [see ante, 359.] 

-(to wit.) John Doe, a debtor to our sovereign lady the now 

queen, comes,before the barons of her majesty’s Exchequer at Westmin¬ 
ster, on the JL -— dav of . . (last, dm/ of the term picceding the time of 

service), in this same term, by P. J. his attorney, and complains by bill 
against Richard Roc, present here in court the same day, of a plea of 
trespass and ejectment of farm: For that &e. [ proci cd as in the preceding 

forms, but conclude thus: | to the damage of the said John Doc of €-, 

whereby lie is the less able to satisfy our said lady the queen of the debts 
which he owes to her majesty, at her said Exchequer, and therefore he 
bringp his suit &c. 

Pledges H r c. [os ante, 301.] 

Mr. C. D. \ tV< • the tenant or tenants in actual possession.] 

I am informed that you are in possession of, or claim title to the pre¬ 
mises in this declaration of ejectment mentioned, or some part thereof; 
and I being sued in this action as a casual ejector only, and having no 
claim or title to the same, do advise \ on to appear in my stead, in next 

-•'•term, [or m hmdonor Midd/exi, “ on the fust day (or ‘ first four 

days’) of next---term”] in the Office of Pleas of her majesty's Court 

of Exchequer at "Westminster, and then and there defend your title to the 
aforesaid premises, or to such part or parts thereof ns is or are in your 
possession: otherwise 1 shall suffer judgment therein lo he entered against 

me by default, and you will be turned out of possession. Dated this- 

day of- ,18—. Yours &c. 

* . Richard Roe. 


12. Affidavit of Scrr ice of declaration and Mot ten. 

Tn the Q. B. [or “C. P.” or “ Exch. of Pleas.”] 

Between John Doc, on the demise [or “ several demises”] 
of L. P., [Q. R., iS'. T. <!vc. naming all the lessors of 
the plaintiff severally] (a) plaintiff, 
and 

Richard Roc, defendant. 

Of Service on Tenant (b)-~ P. A. of-, gentleman, maketh oath 

and saith, that he did, on the-day of-instant [or “ last”], per¬ 

sonally serve C. D. tenant in possession of [part of] the premises men¬ 
tioned in the declaration of ejectment hereunto annexed (annex it), with 
a true copy of the said declaration, and of the notice thereunder written, 
and at the same time read over to the said C. D. the said notice, and ex- 


(a) They should all be namecL; is immaterial, 2 Chit. Ar. Pr. 743. 
but the order in which they are named (0) See 2 Qhifc Ar. l*r. 736, 743. 
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plained to him the intent and meaning of the said declaration and notice, 
and of the said service thereof. 

Sworn [fct. as ante, 207.] p. A , 

Of Service on several Tenants on same day.'] (a )—That he did, on the 

- : day of-instant [o» “ last”], personally serve IJ. and 11. F.. 

tenants in possession, &c. f as in last] with the said declaration, and the 
notice thereunder written, by delivering a true copy of the said declara¬ 
tion and notice to each of the said ('. 1). and E. F. [if the notice was not 
directed to alt the It mints, say “ except that the said notice was directed to 
each of them the said C. /). and F. F. separately”] : and this deponent 
at the same time read over the said notice to each of them tHte said C. D. 
and E. F., and explained to them respectively the intent and meaning of 
the said declaration and notice, and of the said service thereof. 

Of Service on several Tenants on ihffirml Unys .—That he did, on the 

-day of-instant [ or “ last"], personally serve C. 1). tenant in 

possession of part of the premises mentioned in the declaration of eject¬ 
ment hereunto annexed (annex it), with a true copy of the said declara¬ 
tion and of the notice thereunder written, and at the same time read over 
to the said C. 1). the said notice, and explained to him the intent and 
meaning of the said declaration and notice, and of the said service 

thereof. And this deponent further saith. that he did, on the-day 

of-instant [or “ last"], personally sent* K. tenant in possession of 

other part of the premises mentioned in the said declaration, with a true 
copy See. [«.*. hefoft] : And this deponent further saith, that he did, on the 

-daj of- instant f oj “last"], personally serve (}. 71., tenant in 

possession of other part of and residue of the premises mentioned in the 
said declaration, with a true copy See. [ns before]. 

Of Service on IH/i .](</)—That he did, on the- day of-in¬ 

stant (or “last"], serve E. 1). the wife of (', /)., tenant in possession of 
[part of] the premises mentioned in the declaration of ejectment here¬ 
unto annexed (unnex it), with a true copy of the said declaration and of 
the notice hereunder written, In delivering the same to the said E. D. 
upon the premises aforesaid [or “ at the dwelling-house and place qf re¬ 
sidence of the said C. 1). situate in-”]; and this deponent at the 

same time read over to the said F. 7). the said notice, and explained to 
her the intent^ and meaning of the said declaration and notice, and of the 
said service thereof. [//' you hare doubt as to t/it name of the wife, then 
omit, her name amt cull her simp/a, “ the wife of the said C. 1)or if you 
have any doubt as to the party being the tenant's wife , then say , “ E. J). 
who then represented herself as the wife of C. 17.;” or “the said (’. J). 
and E. D. living together as man and wife.”] 

Of Service on one of Tenant's Family.] (/<)—That he did, on the- 

day of-instant, serve J. IX the sou [or “ daughter,” or “ a servant," 

and if you cannot state the name of the party, omit if] of the said C. 11., 
the tenant in possession of [part of] the premises mentioned in the decla¬ 
ration qf ejectment hereunto annexed ( annex it), with a true copy of the 
said declaration and of the notice thereunder written, by delivering the 
same to the said son [or “daughter” &c.] upon the premises aforesaid; 
and this deponent at the same time read over to the said son [or 
“ daughter” &c.] the said notice, and explained to him the intent and 
meaning of the said declaration and notice, and of the said service there- 


(a) See 2 Chit. At. Er. 736, 743. 

It, 


"*1) See 2 Chit. Ar. J’r. 739, 74(7, 
744. 

u 2 
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of. And this deponent further saith, that afterwards, on &rc.- in¬ 

stant [or “ last”], this deponent saw die said C. D. (the tenant) and con¬ 
versed with him upon the subject of inis action, when the said C. D. told 
this deponent that he had received the cdfiy of the declaration and notice 
last aforesaid on [a day before the. first day of the term ]. 

[If the service cannot be effected in cither of the modes staled in the above 
affidavit, you must make, the best service you can, and make an affidavit 
thereof and then move the court why the service should not be deemed good 
service. Sec 2 Chit. Ar. Pr. 739.] 

Special Affidavit where Service was not made in the regular way.] (a)— 

J. B, of-and H r . O. of-, -clerk to-, one of the plaintiff's 

attornies in the above cause, severally make oath and say, and first this 
deponent W. G. for himself saith, that this action is brought on the se¬ 
veral demises of the above-named lessors of the plaintiff to recover the 
possession of two messuages, gardens, land, and premises, with the appur¬ 
tenances, which were demised by J. J. defendant, to the said J. B. lessor 
of plaintiff for a term of years still subsisting, to secure the due payment 
hy the said J. J. of an annuity of £50 per annum, for a term of ninety- 
five years, to he computed from the 18th day of September, a. n. 1817, if 
the said J. D., J. //., and 11. B., or either of them, should so long live 
(and which J. J)., J. II., and If. Ji. are still living), unto the said J. D. 
by quarterly payments, and that the sum of £75 and upwards, at the time 
of the service of the declaration in ejectment hereafter mentioned, was in 
arrear and still is unpaid, and that the said lessor of the plaintiff, J. Ii., 
then and still has, under and by virtue of the said demise, and of the deed 
securing the said annuity, good and sufficient right and power to enter on 
the said premises and to sustain this action of ejectment, as this deponent 
is advised and verily believes: And this deponent further saith, that the 
said J. J. the grantor of the said annuity, at the time of the grant of the 
said annuity, was in the actual possession and occupation of the said tene¬ 
ments and premises, with the appurtenances, sought to be recovered by 
the said action of ejectment, and had not at the time of the service of the 
said declaration in ejectment, as hereafter mentioned, let the same to any 
person or persons whatsoever, but the said J. J ,. then and still retains 
the same in his own possession, as this deponent is informed and verily 

believes. And this deponent further saith, that on the-day of- 

last he this deponent went to the said premises and found the said' two 
houses and the outbuildings thereto belonging closely shut up, and that 
no person resided or was therein, nor was any person in the said premises 
save and except this deponent; and thereupon this deponent did on the 

said-day of-last past, before the hour of two in the afternoon, 

affix and leave copies of the declaration in ejectment hereto annexed and 
the notice thereunder written, upon the respective outer doors of the said 
two messuages in the said declaration mentioned, such doors being the 
most conspicuous part of the said dwelling-houses, and there being no 
person in possession of either of the said two messuages or dwelO&k* 
houses, or any part thereof: And this deponent further saith, that he ^ 
this deponent did then and there search for and make every possible 
inquiry after the said J. J. the said tenant in possession of the said two 
respective messuages in the declaration of ejectment hereunto annexed 
mentioned, in order to serve him with the said declaration and notice, 
hut could not find or discover the said J. J. so as to serve him personally 
■with copies or a copy of the said declaration, or any declaration or pro- 

* (a) See 2 Chit. Ar. Pr. 739, 740,744. 


365 


Ejectment Ordinary Cases. 

cess whatsoever, nor could this deponent ascertain that the said J. J. had 
any other residence or late residence in this kiogdom: .And this depo¬ 
nent further saith, that he this deponent is informed and verily believes, 
that he the' said J. J. hath aniconded and left this country greatly in 
debt to several of his creditors, and is now resident in France, and hath 
desirted the said two messuages and premises respectively: And this de¬ 
ponent further saith, that he did, on the same day and year aforesaid, also 

serve D. D. of G. in-, gent, who then acted, and this deponent 

believes still acts, as attorney for the said J. J., with a true copy of the 
said declaration and of the notice thereunder written and hereto annexed, 
by delivering the same to the clerk of the said I). D. at his office at G. 
aforesaid, the said D. 1). being then absent for the da}', artfl the said de¬ 
ponent at the same time explained to the said clerk the intent and mean¬ 
ing of such service: And this deponent the said J. B. for himself saith, 
t J. 1). the son of the said ]). J). called at the office of this deponent 

...-day of-instant, and informed this deponent that his father 

the said D. J) had duly received the said declaration in ejectment so 
served on the said clerk as aforesaid, and which information this deponent 
verily believes to be true. 

Sworn [&c. nee ante, 207.] 


13. Bale to show cause why the Sendee should not be deemed good Service. 

On —— the-day of -, in the year of our Lord-. 

John Doe Upon reading the affidavit of P. A. and the 

on the demise [or J declaration in ejectment and notice thereunder 
“ sevtral demises"] T written, thereunto annexed, it is ordered that 
of L. P. [and others] f C. D. tenant in possession of part of the pre- 
against a raises in question, upon notice of this rule to be 

Richard Roc. J given to him, shall upon-show cause why 

the delivering of the copy of the said declaration and notice to a son [or 
“daughter,” or “servant”] of the said J). upon the said premises, 
should not be deemed as good service thereof as if he the said C. D. were 
personally served therewith. And it is further ordered, that leaving a 
copy of this rule for the said (’. 1). with some person residing at his 
dwelling-house, or, in case no person can be met with, affixing a true 
copy the||gj; on the outer door of the said dwelling-house, shall be deemed 
good sdNP? of this rule upon the said ('. D. Upon the motion of 
Mr.-. By the Court. 

[Sec 2 Chit. Jr. Pr. 74G.] 


14. A ffidavit of Service of the above Rule. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas."] 

Between John Doe, on the demise [or “ several demises"] 
of I.. P. [(^. R., S. T. See. naming#!! the lessors 
of the plaintiff severally («)], plaintiff, 
and 

Richard Roc, defendant. 

P. A. of -, maketh and saith, that he did, on -last [or 

“ instant’’^, serve C. D. tenant in possession of [part of] the premises in 
question m this cause with a true copy of the ride hereunto annexed, 
(annex it,) by leaving the same for him with a son [or “ daughter,” or 


r 


(a) See note (a), ante, 362. 
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“ servant”] of the said C. IX then residing at the dwelling-house of the 

said C. H. situate ill-[or othci'wise state the service of the rule as 

allowed by such rule."] 

Sworn [&c. ante, 207.] 

[See 2 Chit. Ar. Pr. 740.] 


John Doe 
on the demise for 


15. Rule for Judgment against Casual Ejector, in Q. ]}. or E.vch. 

On the-day of-, a. i>. - . 

\ Unless the tenant in- possession of the pre- 
/mises in question shall appear and plead to issue 

* several demises”] ofv on -, let judgment be entered for the plain- 

.L. P. [and others] f tiff against the now defendant Richard Roe, by 

against \ default. Upon the motion of Mr.-. 

Richard Roe. ' Bv the Court. 


[&f 2 Chit. Ar. Py. 745.] 


10. The 1 1 he, ns to Part of Premises. 

[Same title and heading as in preceding form .] Unless C. J)., tenant in 
possession of part of the premises in question, shall appear and plead to 
issue on [Saturday next after the end of the term], let judgment be 
entered lor the plaintiff against the now defendant, Richard Rot , by de¬ 
fault ; but execution shall issue for such part of the premises only as is in 
his possession. Upon the motion of Mr.-. 

By the Court. 


17. r Phc like, win re seicral Tenants. 

[Same title and heading as in form, supra, No. 15.] Unless C. D. and 
E. F., tenants in possession of part of the premises in question, [and un¬ 
less - or some other person claiming title to such parts of the said 

premises as are untenanted,] shall appear ami plead to issue on-, let 

judgment be entered for the plaintiff against the now defendant, Richard 
Roe, by default; but execution shall issue for such parts of the premises 
only as are in their respective possessions, and such other parts as are 
untenanlcd.] Upon the motion of Mr.-. 

By the Court. 


18. The like, m C. P. 

[Same title and heading us inform, supra. No. 15.] Upon reading the 
affidavit of P. A. and the declaration in ejectment and notice thereunder 
written, thereunto annexed, it is ordered, that unless C. D., tenant in 
possession ortlie tenements in question, or some other person concerned 

in the title thereof, on -, shall appear by « # ui attorney of this court, 

who shall then forthwith receive a declaration and plead thereto the 
general issue, and consent to the common rule for confessing lease, entry, 
and ouster upon the trial to be had, judgment be entered against the 
casual ejector. And in the meantime proceedings are to stay. Upon 
the motion of Mr.-for the plaintiff. 

By the Court. 
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19. Precipe for Appearance of Casual Ejector in Ejectment Ip Original, 
ichere no Apjiearunce by Tenant or Landlord. 

-(to wit.) Appearance for Richard Hoc at the suit of John Doc, 

on the demise [or “ demises”') of L. J‘. [and others.] 

P. A . plaintiff’s attorney, 
-, 1840. 

If the ejectment be bp bill in Q. B. common bail must be filed. Sec 
form, post, 371. 

[See 2 Chit. Ar. Pr. 71G.] 


20. Judgment against Casual Ejector in Q. B. by Original. 

As yet of-term, (term of the judgment,) in the-year of the 

reign of Victoria. Witness ( name of tin chief justice.) 

(a) -(to wit): Richard llot was attached to answer [&c. copp the 

declaration to the end, omitting the notice, and then proceed on a new line 

continuing theintrp thus:} And on the - day of -, a.d.-, the 

said Richard Hoe, in his proper person, comes and defends the force and 
injury when tire , and says nothing in bar or preclusion of the said action 
of the said John Doc, whereby the said John Dot remains therein un¬ 
defended against, the said Richard Roe. Therefore it is considered that 
the .said John Doc do recover of the said Richard Hoe his said term [or 
tl terms”] yet to come of and in the respective tenements aforesaid with 
the- appurtenances, and also his damages by him sustained on occasion of 
the trespass and ejectment [or •* trespasses and ejectments’ - J aforesaid. 
And hereupon the said John Doc freely here in court remits unto the said 
Richard Roc all the damages, costs and charges by him sustained oil oc¬ 
casion of the trespass and ejectment [or ** trespasses and ejectments”] 
aforesaid; therefore let the said Richard Hoe be acquitted of-the said da¬ 
mages &r., and go thereof without day &"c. And upon this the said John 
.Dot prays the writ of our lady the queen, to be directed to the sheriff 

of ■-, commanding him that he cause the said John Doc to have 

possession of his term [ or “ terms” ] aforesaid with the appurtenances; 
and it is granted to him, returnable before our said lady the queen on 
- (b), wheresoever See. 

[ See 2 Chit. Ar. Pr. 745.] 


21. The tike, m C. P. 

In the Common Pleas. 

As yet of-term,-Victoria, (hrm of the judgment.) 

-(to wit): Richard Rot was attached to answer [&c. copy the dc- 


(a) Not withstanding the rule of 
II. T. 4 Will. 4, the entry of the war¬ 
rants ot attorney has been sometimes 
continued in ejectment. It would 
seem, however, that they are unne¬ 
cessary, that rule prohibiting the insei- 
tion of them in any roll whatever. The 
following is the form of them :— 

”- (to wit : John Doe, on the 

demise [or * demises’] of L. [and 
E.F.] puts in his place F. A. his 


attorney, against. I hctyird Rot, in a 
plea of trespass and ejectment.” 

“ - (to wit): Richard Roe in 

person, at the suit of the said John 
Don, in the plea aforesaid.” 

(/>) It is questionable whether it 
can be made returnable immediutelp 
after the erecution thereof, this being 
an ejectment. In practice, however, 
it is frequently made so returnable. 
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duration to the etui, and then on a neto line proceed as directed in the pre¬ 
ceding form, except in making the writ of possession “ returnable here on 


22. The like, in Exchequer. ^ 

[Copy the declaration and averment of pledges, omit the notice, and 
proceed on a new line thus 

And on-the said Richard Roc, in his proper person, comes and 

defends the force and injury when &c., and the said John Doe prays that 
the said Richard Roe may answer him in the premises; and upon this 
the said Richard Roc says nothing in bar or preclusion &c. [proceed as 
in preceding form in Q. Ji., making however the writ of possession “re¬ 
turnable here on-.”] 


23. The like, i#Q. B. by Bill of a different Term, with an Imparlance (a). 

[Commence as in the form in Q. II. by original, ante, 367.]-(to 

wit.) Be it remembered, that in- term last past, before our lady 

the queen at Westminster, came John Doe by P. A. his attorney, and 
brought into the court of our said lady the queen before the queen her¬ 
self men there, his certain bill against Richard Roc , being in the custody 
of the marshal of the marshalsea of our said lady the queen before the 
queen herself, of a plea of trespass and ejectment of farm; and there are 
pledges for the prosecution thereof, to wit, John Den and Ricluird Fen ; 

which said bill follows in these words, that is to say: -(to wit) John 

Doe complains of Richard Roc, being in the custody &c. [copy the decla¬ 
ration, omitting pledges and notice, and proceed on a new line thus :] And 

now at thhfc day, that is to say, on-, in this same term, until which 

day the said Richard Roc had leave to imparl to the said hill, and then 
to answer the same &c. before our said lady the queen at Westminster 
come as well the said John Doc, by his attorney aforesaid, as the said 

Richard Roe, in his proper person; and on-the said Richard Roe 

defends the force and injury when &c. and says nothing in bar or preclu¬ 
sion [&c. conclude as in the form in Q. B. by original, ante, 367, except in 
making the writ of possession returnable “ before our said lady the queen 

at Westminster, on - ,” and leaving out the words “ wheresoever” 

&c.) 


24. Execution against Casual Ejector. 

[ The forms of writs of execution by habere facias possessionem against 
the casual ejector, arc the same as in other cases, post, 390, 391, but sub¬ 
stituting “ Richard Roc” for the name of the tenant .] 


(a) It seems that, notwithstanding as those rules are not in general ap- 
the recent rules of II. T. 4 Will. 4, plicable to ejectments, 
the imparlance dec. should be entered, 
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25. Consent Rule by Tenant or Landlord, in Q. B. or Exchequer. 

In the Queen’s Bench [or “ Exchequer.”] 

-terra, in the-year of the reign of Queen Victoria. 

John Doc ■' It. is ordered, hy the consent of the attornios of 
on the demise [or f Loth parties, that C. D. ho made defendant in the 
“demises”] of l stead of the now defendant Richard Roe, and do 
X. P. [and others] [ forthwith appear at the suit Of the plaintiff, [if in, 
against 1 Q. Ji. by bill, or in Exchequer, here add “ and file 
Richard Roc. -* common bail,”] and receive a declaration in #n ac¬ 
tion of trespass and ejectment for [part of] the premises in question, 
which said [part of the said] premises he the said ('. D. hereby admits 

to be or consist of-messuages, [&c. If you defend for the whoh if 

the premises, then here set them forth as in the declaration; and if the de¬ 
claration contain two or more demises , repeat the premises over again ac¬ 
cordingly. If you defend only fur part, then specify the part, and ut 
cases of difficulty get the consent rule drawn by your chansel or special 

plcadcr,~\ with the appurtenances, situate in the parish of-, in the 

county of-, (us in the declaration,) and now in the possession or oc¬ 
cupation of the said C. J). [or if by a landlord, “ of-, his tenant,”] 

for which he intends as tenant [or “ landlord”] thereof to defend this 
action of trespass and ejectment. And it is further ordered, by the like 
consent, that the said ('. D. do forthwith plead not guilty thereto; and 
upon the trial of the issue confess lease, entry and ouster, and that the 
said I). for if by landlord, say, “that his said tenant”] was, at the 
time of the service of the said declaration, in possession of the premises 
hereinbefore mentioned and specified, and insist upon the title only ; 
otherwise let judgment be entered for the plaintiff against the now de¬ 
fendant, Richard Roc, by default. And if upon tbc trial ^f the said 
issue the said 1). shall not confess lease, entry, and ouster, and such 
possession as aforesaid, whereby the plaintiff shall not be able further to 
prosecute his suit herein against the said C. /)., then no costs shall he 
allowed for not further prosecuting the same, but the said C. 1). shall pay 
costs to the plaintiff in that case to be taxed by the master. And it is 
further ordered, that if, upon the trial of the said issue, a verdict shall be 
given for the said C. I)., or it shall happen that the plaintiff shall not 
further prosecute his said suit for any other cause than for not confessing 
lease, entry, ouster, and such possession as aforesaid, then the lessor 
of the plaintiff shall pay the said C. D. his costs in that case to be ad¬ 
judged. 

E. A. attorney for the plaintiff. 

D. A. attorney for the defendant. 

[See 2 Chit. Ar. Fr. 750. The master, in druvnng vp the nde, prefixes 
the day of marking it and, instead of the attornics names at the end, adds 
“ By the Court.”] 


20. The like, in C. F. 

In the Common Pleas. 

-term, in the-year of the reign of Queen Victoria. 

[Same title as in the preceding form.] It is ordered by the consent of 
P. A., attorney for the plaintiff’s lessor, and D. A., attorney for C. D. 
who claims title to [part of] the premises in question, which said [part 
of the said] premises the said C. D. hereby admits to be or consist of 

- messuages, [&c. as in preceding form,] with the appurtenances, 

a 5 
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situate iny——and now in the possession and occupation of the* said 
[of if ky a 'landlord, *%hyw of.-, his tenant,”]'for which he in¬ 

tends as tenant [or “ landlord’*} thereof to defend this action of trespass 
and ejectment, that he dky be adihitled defendant, and that the said 

* C. D. shall immediately appear bjlkhi^ said attorney, ^ho shall receive a 
declarations and plead ‘tMteto the general issufrthis terth, and at the trial 
thereupon to be had the said (’. ]). shall appear in his own proper person, 

• «r by counsel or attorney, and confess lease, entry, and ouster, and that 
h,e*[or “ his said tenant”] was, at the time of the service of the declara¬ 
tion, in possession of the premises hereinbefore mentioned and specified, 
and insist upon the title only; otherwise let judgment be entered for the 
plaintiff against the now defendant by default. And by tlii like consent 
it is further ordered, that if, upon the trial of the said issue, the said 
C. ]). shall not confess lease, entry, and ouster, and such possession as 

>rcsaid, whereby the plaintiff shall not be able further to prosecute this 
fc on against the said C. 1)., then no costs shall he allowed for not 


further prosecuting the same, but the said C. ]). shall pay costs to the 
plaintiff’s lessor in that case to be taxed by the prothorjotary. And it is 
further ordered t by like consent, that if, upon the trial of the said 
issue."a verdict shall be found for the said C. IX, or it shall happen that 
tiie plaintiff' shall not further prosecute his said action for any other cause 
than for not confessing lease, entry, and ouster, and such possession as 
aforesaid, then the lessor of the plaintiff shall pay the said C. 1). costs in 
that case to be adjudged. 


27. Rule in Q. li. or Exih. for admitting l.undlord to defend. 

-term, in the-year of the reign of Queen 

Victoria. 

[Same title as inform , ante, ."(it).] It is ordered, that L. L., landlord 
of the tenant in possession of [or “ part of”] the premises in question in 
this cause, shall be joined and made defendant with the said tenant, if he 
shall appear; and the said L. L. desiring, if the said tenant shall not ap¬ 
pear, that lie may appear by himself, and consenting that in such case he 
will enter into the common rule, to confess lease, entry, ouster, and pos¬ 
session, in such manner as the said tenant ought in ease lie had appeared, 
leave is given to the said L. L. pursuant to the statute and rule of court, 
in that case made and provided, (if the said tenant shall not appear,) to 
appear by himself, and upon his entering into such common rule to be¬ 
come defendant in the stead of the casual ejector; and to defend his 
title to the said premises without the said tenant. The plaintiff never¬ 
theless is at liberty to sign judgment against the casual ejector; hut exe¬ 
cution thereon is stayed until this court shall further order. Upon the 

motion of Mr.-. By the Court. 

[&c 2 Cltil. Jr. r>. 753.] 


28. The like, in C. I J . 

In the Common Pleas. 

-term,-Victoria. 

\_Sume title as inform , ante, 309.] It is ordered, that L. L., landlord 
of [part of] the premises in question, he joined and made defendant 
together with C. D. tenant in possession of the premises in question, in 
the common rule by consent in ejectment, instead of the casual ejector, 
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in $ase the said C. f). shall appear, [tjr, if for part, “'shall appear and 
defend his title as to — inessuages^&dPl-f&ce antief36jf,f part of the 
premises in question only:”] And it is further ordered, mat in case the 
said C. 1). shall neglect to appear, the said ML. may appear by himself 

and defend his tjjdc to the^remises, far, “ to-messuages (&c.) part of 

the premises,”] m questiati, pursuant to the statute in that ca*e jfcade and 
provided; he hereby consenting to enter into the like rule, that the said 
C. I), by the course of the court, in case he had appeared, ought to have 
done: Nevertheless, the plaintiff' shall be at liberty to sign judgment 
against the casual ejector ; but execution is hereby stayed until the cotirt 
shall make further order therein : And by consent of counsel for the said 
L. L. it is further ordered, that the said L. L., upon the trial to be had, 
shall admit himself to be in the actual possession of the said premises. 
On the motion of Mr.-, for the said L. L. 

By the Court^ 

_ \ ’ 


2th Pianpefor Appt uranic («). 

-to wit. Appearance for C. J). and L. L. at the suit of John Doe, 

oil the demise [dr *• demises '] of L. P. [and others.] 

1). A. defendant's attorney. 

-, lb 10. 


•'50. Hint- Puce in Q. ]’. 

In the Q. B. 

-term,-Victoria. 

-to wit. liichurd Roe [or “ C. D."j having been served with 

process, is delivered to bail to John Dtv of London, yeoman, end Richard 
Pen of the same place, yeoman, at the suit of John Dot . 

D. A. attorney. 

[7/' filed by plaintiff, lurt add, “Filed according to the statute,’’] 
-January, IS 10. 

[,See 2 Chit. Ar. Pr. 7.30.] 


O 

<> 


1. Plea. 


In the Q. B. [or “ C. IY" or “ Kxch. of Pleas."j 

—— term,- Victoria [ l >). 

C. D. A And the defendant, by D. A. his attorney, says 

ats. /that he is not guilt} of the supposed trespass and 

Due /ejectment [or “ trespasses and ejectments”] above 

on the demise [or V laid to his charge, [or i f >< rerut ansli rs, saj / “ or 
“ demises''] of L. P. 'any or either of them, or any part thereof,"] in 
manner and form as the said John Doe hath above thereof complained 
against him: And of this the defendant puts himself upon the country, 
&c. 


[Sec 2 Chit. A/. Pr. 749.] 


(a) An appearance need not be en¬ 
tered in Q. 13. by original, or in C.P. 
or Kxch. previously io signing judg¬ 
ment against the casual ejector, bee 


2 Chit. At. Pr. 74G. 

(b) The rules of II. T. 4 Will. 4,as 
to the title of the plea, <bc. are not, it 
seems, applicable to ejectments. 
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32. Cogudfeif, in Ejectment. 

iW 4? </ * 1 V 

Uri the Q.’ Bt [or “ C. P." <r “ Exch. of Pleas.”] * . 

Between John Doc on the demise [or “ demises”] 

- ; of L. P. [and others] plaintiff, 

and 

Joseph Styles , defendant. 

( ,I confess this action, and that the said John Doc is entitled to recover 

* his term [or “ terms”] yet to come of and in-messuages (&c. as 

in the dcclaratum, on.part of them), with the appurtenances, situate in 

-, in the county of-, [part of] the tenements mentioned in 

the declaration in this cause; and also that the said John Due. hath 
sustained damage by reason of the trespass and ejectment [or “tres- 
tigjp»s and ejectments”] in the said declaration mentioned, to on@ shil- 

1% besides his costs of suit in this behalf to £-, [or “ to be taxed 

by one of the masters.” Jf the defendant confesses mesne profits, pro¬ 
ceed thus: “ And also that the said John Doe hath sustained damage 

to £ - for the mesne profits of the [said parcel of the] premises 

aforesaid, which have or might have accrued or shall or' may accrue, 

from the-day of-, (the day of the demise in the declaration ,) 

down to the-day of-next.”] And in case I shall make de¬ 

fault in delivering up possession of the [said parcel of the] premises 

aforesaid, or in the payment of the said sum of £- for damages and 

costs as aforesaid, [ or “ for damages as aforesaid, together with the costs 

to ho taxed afc aforesaid,”] on the-day of-next, then the said 

John Doe shall be at liberty to enter up judgment for his term [or 
“ terms”] of and in the [said parcel of the] premises aforesaid, and for 
his said damages and costs above acknowledged, as also for tln**costs of 
entering up such judgment and of suing out execution, and that he shall 
also be at liberty thereupon forthwith to sue out execution for the same, 
together with sheriffs poundage, costs of levy, and all other incidental 
expenses. And I do hereby agree, [ if defendant have pleaded, say “to 
withdraw the plea by me pleaded in this action, and”] not to bring any 
writ of error, or file any bill in equity, and that it shall not in any case 
be necessary to revive the judgment cntcied upon this cognovit, either by 
scire facias or otherwise, notwithstanding execution thereon may not 

have issued within a year after the signing thereof. Dated the-day 

of-, a. ». 1840. 


Witness W. W. 


[.See 2 Chit. Ar. Pr. 753.] 


C. D. 


33. Judgment for Plaintiff on Cognovit after Issue joined. 

[State the term us usual, see ante, 3G7, No. 20, and copy the issue to the 
end of the award of venire facias, and then proceed thus:'} At which day 
come here the parties aforesaid, by their attornies aforesaid; and here¬ 
upon the said C. D., relinquishing his said plea by him above pleaded, 
says that he cannot deny the action of the said John Doe, nor but he the 
said C. D. is guilty of the trespass and ejectment [or “ trespasses and 
ejectments”] above laid to his charge, in manner and form as the said 
JohnDoe hath above thereof complained against him; and he confesses 
andfllmits that the said John Doc hath sustained damages by reason of 
the said trespass and ejectment, [or “ trespasses and ejectments,”] to the 
sum of £ -, besides his costs and charges by him about his suit in this 
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hereupon the said John Doe freely here in court 
remits tottie said C. JD.4he residue of the damages ih the sa^d declaration 
mentioned; and he nj&ys judgment, and his term [or “ terma”$ yet t<# ‘ 
come of and in the [respective] tenements afferesaid, with tie appurte* 
nances, together wit% his said damages so confessed, and Ins costs and 
charges aforesaid, to be adjudged to him &c. Therefore it is considered 
that the said John Doe do recover against the said D. his said term 
[or “ terms”] yet to come of and in the [respective] tenements aforesaid, 
with the appurtenances, together with the damages aforesaid, to the s^id 

sum of £-, in form aforesaid confessed, and also £ - for his said « 

costs and charges, by the court here adjudged to thp said John Doc, and 
with his assent; which said damages, costs and charges in the whole 

amount to £-. And hereupon the said John Doc prays the writ of 

our said lady the queen, to be directed to the sheriff 1 of-aforesaid, to 

cause him to have possession of his said term yet to come of and ii| 4fa c 
tenements aforesaid, with the appurtenances, and it is granted to himj re- 

turnablc before our said lady the queen, on -, wheresoever &c. [or in 

the C. P. or Exch. “ returnable here on- or in Q. B. In/ bill, “re¬ 
turnable before our lady the queen at Westminster on-” (a). 


ill. The like, where the Cognovit is only for Port of the Premises, uml 
Defendant, confesses Mesne Profits. 

[State the term as usual, sit ante, .‘U»7, No. 20, and copy the issue to the 
end of award of venire facias, and thcn,\on a new line, thus ;•] At which day 
come here the parties aforesaid, by' their attoruics aforesaid; and the said 
( I), as to [one messuage and one yard] with the appurtenances, parcel 
of the tenements mentioned in the said declaration, relinquishing his plea 
by him above pleaded, says that he cannot deny the action of the said 
John Doe, nor but that he the said C. D. is guilty of the trespass and 
ejectment above laid to his charge, in manner and form as the said 

John Doe hath above thereof complained against him; nor but that the 

said John Doe hath sustained damage by reason thereof to one shilling, 
besides liis costs and charges by him about his suit in this behalf ex¬ 
pended; nor but that the said John Doe hath also sustained further da¬ 
mage to £ -, for the mesne profits of the said parcel of the premises 

aforesaid, which have or might have accrued, from the-day of- 

(the day of the demise in the declaration) down to the-day of- 

last. And hereupon the said John Doe saith that he will not further pro¬ 
secute his suit against the said C. D. lor the trespass and ejectment [or 
“ trespasses and ejectments’’] aforesaid in the residue of the tenements 
aforesaid; and he prays judgment, and his term yet to come of and' in 
the said [one messuage and one yard], with the appurtenances, parcel &c. 
and his damages so acknowledged, together with liis rusts and charges by 
him about his suit in this behalf expended, to be adjudged to him &c. 
Therefore it is considered that the said John Doe do recover of the said 
C. D. liis said term of and in the said [one messuage and one yard], with 

the appurtenances, parcel &c., and also his damages aforesaid to £-> 

in form aforesaid acknowledged, and also £-for his said costs and 

charges by the court here adjudged to the said John Doe, and with his 
assent; which said damages, costs and clmrges, in the whole amount to 
£ -; and let the said C. D. be acquitted of the trespass and ejectment 


(a) As to the return of the writ of execution see ante, 367. 
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[or xt trespasses and ejectments”] aforesaid in the residue of the tenements 
aforesaid, and go thereof without day. And upon this die said John Do j 
Sprays %c writ of our lady the queen, to be directed to thg sheriff of —• 
f ommaHdf% that he cause the said John Doc to have^possession of his 
term of and in the said [one messuage and one yard], with the ap¬ 
purtenances, parcel See.: and it is granted to him, returnable before [&c. 
conclude as in the preceding form.'] 

{See 2 Chit. Jr. Pr. 7.53.] 


^ 35. Execution thereon. 

{Same as in other cases, see the forms, post, 390, <$e.] 


30. Warrant of Attorney, to confess Judgment in Ejectment 3* 

[The heading and commencement is lltt same as in the. form, ante, 323, 
No. 1.] These are to desire and authorize you, the attornies above 
named, or any one of you, or any other attorney of the Court of Queen's 
Bench [or “ Common Pleas, or “ Exeli. of Pleas”] aforesaid, to appear 

for me C. D. in the said court, as of this present-term, or of any 

other subsequent term, and then and there to roceiv e a declaration for me 
in an action of trespass and ejectment of farm, at the suit of John Doc on 

the demise [or “ demises”] of L. P. for- messuages [&c. os ante, 

369, No. 24], with the appurtenances, situate in the parish of-, in 

the county of.- , which the said 1.. P. on the - day of - , a. d. 

-, had demised to the said John Doc, for the term of-years from 

thence next ensuing, and fully to be complete and ended, and thereupon 
to confess the same action, or else to suffer judgment by nil dicitjr other¬ 
wise to pass against me in the same action, and to be thereupon rerlhwith 
entered up against me of record in the said court, for the recovery of the 
#aid term yet to come of and in the said tenements with the appurte¬ 
nances, and also for the recovery of £ -damages, besides costs of suit: 

And I the said C. D. do hereby further authorize [&c. conclude as usual, 
seeform, ante, 323, No. l.j 

[The judgment and execution in this case are the same as on a cognovit, 
as ante, 372, 373.] 


37. Order for Particulars. 

D. Upon hearing the attornies or 

ats. f agents on both sides, [and by con- 

Ate, on the demise [or “ demises ’] f sent,] I do order that the plaintiff’ 
of L. P. [and others]. J do deliver to the defendant's at¬ 
torney, the particulars of the premises for which this ejectment is brought: 
and in the meantime all further proceedings in this cause be Keyed. 
Dated this-day of-, 1810. 

[Judge’s signature.] 

4 [See 2 Chit. Jr. Pr. 754.] 


In the Q. B. [or 


38. 
“ C. P.” 


Particulars of Premises. 

or “ Exch. of Picas.”] 

John Doe on the demise of L. P. &c. 

This ejectment is brought to recover-messuages [&c. slating the 

premises with a degree ofaccurucy calculated to inform defendant of the 
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real premises sought to be recovered], with the appurtenances, situate in 
the pariah of-, in tlm county of-Dated this-day of —— 

*1 Cl .4 ft £^ 4 

Yourri&sK $ 
P. A. plaintiff’s atton^-. 


1840. 

To Mr. D. M 
Defendant’s attorney. 


39. Particulars of Breaches on a Forfeiture. 

[Same title and heading us j/t the preceding form ,j This action is , 

founded on a lease, dated &c., made between the above-named L. P. 

(i lessor of the plaintiff.) of the one part, and C. D. of the other part 
[ or us the case may he J ; whereby the said L. P. demised to the said C. D. 
the promises for the recovery of which this ejectment is brought: to 

hold Ihc same to the said ('. ]). from the -day of-then last 

[or “ next”J for the term of-years then next ensuing, at the yearly 

rent of Jl -, payable quarterly ike. (see the lease); in which said lease 

the said 1). covenants for the payment of the said rent at the times 
and in manner aforesaid; and also that the said C. I). shall and will re¬ 
pair &c.j stating the covenant for repairs and the other covenants, for the 
breach of which you hare brought the ejectment , as in the /cast]; with 
n proviso of re-entry for non-payment of the said rent, and non-perform- 
anee of the said covenants. 

The following are the breaches of covenant by which the defendant 
has forfeited the said lease, and in respect of which this ejectment is 
brought, viz.:—The non-payment of the sum of t!-for-quar¬ 
ters’rent, due on tin-day of- last; the not repairing [&re. 

as in the cor en ant for repairs, but specifying the non-repairs with a suffi¬ 
cient jrfhicularily to inform the defendant of them .] Dated this- 

day of-, 1S10. 

Yours &c. ^ 

To Mr. D. A. P. A. plaintiffs attorney 

defendant's attorney [or “agent.”] [or "agent.”] 

[Sec 2 Chet. Ar.Pr. 734. J 


40. Ride for staying Proceedings, on Payment of ’ Rent and Costs, in 

Q. B. or Excheijiici. 

On-the-day of- , a.d.-. 

Dot on the demise of L. P. v. Roc, 
Upon reading the affidavit of the defendant, it is ordered, upon Un¬ 
said defendant’s forthwith bringing into court the whole rent due and in 
avrear, and such sum to answer the costs as the master shall direct, that 
further proceedings in this cause be stayed: And it is referred to the 
master to compute the said arrears of rent, and to tax the said costs; and 
upon the said defendant's paying the said lessor of the plaintiff, or in case 
he shall refuse to accept the same, paying into court what the said master 
shall find due and allow for the said rent and costs, that all further pro¬ 
ceedings therein, as to the non-payment of the said rent, be stayed: Hut 
it is further ordered, if the said lessor of the plaintiff has any oilier title 
to the premises in question, than for the non-payment of the said rent, 
he is at liberty to proceed. Upon the motion of Mr.-. 

By the Court. 

[See 2 Chit. Ar. Pr. 754.] 
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41. The like, in C. P. 

[Same heading and title as in last .] Upon reading the affidavit of D.A. 
it is ordered, that the lessor of the plaintiff, upon notice£&e. as ante, 342, 
*No. 2] show cause why, upon the defendant’s bringing into this court all 
tUte rent and arrears due to the lessor of the plaintiff, together with the 
plaintiff’s costs fti this action, it should not be referred to one of the mas¬ 
ters to settle and tax the sum due for such rent and arrears, and costs; 
and why, upon payment thereof, all further proceedings in this action 
should not be stayed. Upon the motion of Mr.-. [In the rule abso¬ 

lute add, “ But in default of the defendant’s bringing the said rent and 
costs into court, within the time aforesaid, the said former rule of the 

-day of-, he discharged.’’] 

’ By the Court. 


42. The like, on Payment of Mortgage Money, <§c. in ('. P. 

[Same title, heading , and commencement, as in last.'] Show cause why, 
upon the defendant’s bringing into this court the principal money and 
interest due to the lessor of the plaintiff upon his mortgage, and also such 
costs as have been expended in any suit or suits at law or equity upon 
such mortgage, his costs in this cause to be ascertained, computed, and 
taxed by one of the masters, the money so biought into this court should 
not he deemed and taken to be in full satisfaction and discharge of such 
mortgage; and upon payment thereof to the lessor of the plamtiff, why 
all proceedings in this action should not he stayed; and why the mort¬ 
gaged premises, and the lessor of the plaintiff”s estate and interest therein, 
should not be assigned and conveyed, at the costs and charges of tlje de¬ 
fendant, to such persons aa he shall appoint; and why all deeds, evidences 
and writings, in the cfSRody or power of the lessor of the plaintiff, re¬ 
lating to the title of such mortgaged premises, should not he delivered up 
to the defendant, or to such person or persons as he shall for that purpose 
nominate and appoint. Upon the motion of Mr.-. 

By the Court. 

[Sec 2 Chit. Ar. Pr. 755.] 


43. Hule for staying Proceedings till Guardian appointed for an Infant 
,, lessor, to unswer Costs. 

[Same heading, title, and commencement, as in the preceding Jbrms.~\ 
Show cause why further proceedings in this action should not be stayed, 
until a sufficient guardian be appointed for the lessor of the plaintiff, who 
will undertake to pay to the defendant such costs as may happen to be 
adjudged to him; [or in C. P. say “ until some person on behalf of the 
lessor of the plaintiff give security for payment of the defendant!! costs, 
in case of a nonsuit or verdict for the defendant;] and that in the mean¬ 
time further proceedings be stayed, the lessor of the plaintiff being an in¬ 
fant. Upon the motion of Mr.-. By the Court. 

$ _ 


44. The like, till Security be given for Costs. 

^ [Same heading, title, and commencement, as in preceding forms.'] Show 
cauife why further proceedings in this action should not be stayed, until 
he shall have given such security for the costs in this cause, in case the 
plaintiff shall be nonsuited, or a verdict shall be given for the said de- 
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fendant, as the master [or in C’. P. “ prothonotary” | shall approve of; 
and that in the meantime further proceedings be stayed. Upon the mo¬ 
tion of Mr.-. * By the Court. 

[See O&Chit. Ar. Pr. 754, and see other forms post.] t 


45. Affidavit to ground Motion for the Name of one of Lessors of Plaintiff 
to be struck out of Declaration, on the, ground tluit he did not consent to 
its Insertion. 

In the Q. B. [or “ C. P.*' or “ Bach, of Picas.’ ] 

Doe, on the several demises of I. r. and J. D., plaintiff, 
v. 

Roe, defendant. *_ 

X. p. of-, one of the persons named in the declaration in eject¬ 

ment iti this cause as otie of the lessors of the plaintifl, maketli oath and 
saith, that he hath seen the said declaration which he hath been informed 
and verily believes was served on T. T., and a copy whereof is hereunto 
annexed; And this deponent further sailh, that he never hath authorized 
Mr. P. A., who appears by the indorsement on the declaration to be the 
attorney for the plaintiff in this cause, or Messrs. A. and C. his agents, 
or any other person or persons whatsoever, to make use of his name as a 
lessor of the plaintiff John Doe, either separately ou, jointly with any 
other person or persons whatsoever in the said declaration mentioned, or 
otherwise or in any other manner authorized the commencement or pro¬ 
secution of any action of ejectment for the recovery of the premises in 
question in this cause, and that the said T. T. is entitled to occupy the 
same as tin’s deponent’s tenant, and this deponent is desirous that he 
should continue such tenant, and never hath concurred in any manner in 
the commencement or prosecution of this acti^ which hath been com¬ 
menced against this deponent's will: And this deponent further saith, 
that no indemnity whatever hath been oflfcred to him against the costs of, 
this action. 

Sworn, [&c. see ante, 207.J D D. 

[See 2 Chit. Ar. Pr. 750 ] 


40. Consolidating Ejectments. 

[See 2 Chit. Ar. Pr. 750, and the forms, post.] 


47. Judgment of Non-pros, for not replying in Q. B. by Original. 

As yet of-term, in the-year of the reign of Queen 

Victoria. Witness (name of chief justice), (a) 

-s^to wit.) C. D. was attached to answer unto John Doe &c. (copy 

declaration, substituting the name of the real defendant for that of the. 
casual ejector Richard Roe, and omit the notice; then copy to the end of 
defendant’s plea, and then thus:] And upon this the said C. D. prays that 
the said John Doe may reply to the aforesaid plea of the said C. D .; and , v 
thereupon a day is given by the court here, to the said John Doe, before 

our lady the queen, until-, wheresoever &c. that is to say, for the 

said John Doe to reply to the aforesaid plea of the said C. D.: the same;.** 
day is given to the said C. D, at the same place: At which day, before 


(a) As to the entry of warrants of attorney, &c. see ante, 367. 
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our said lady tbe queen at Westminster, comes the said C. 1). by bis at¬ 
torney aforesaid'; and the said John Doe, although at that day solemnly 
called, comes not, nor hath he replied to the aforesaid plea of the said 
C. D., nor doth he further prosecute his said writ: Therefore it is con¬ 
sidered by the court here, that the said John Doe take nothing by his said 
writ, but that he and his pledges to prosecute be in mercy &c.; and that 
the said C. Jj. do go thereof without day &c. 

[See 2 Chit, sir, Pr. 751, and see other forms, post .] 


48. Issue, by Original, in .Q. B. or C. P. (a) 

Jn the Queen’s Bench \or “ Common l’loas.’‘J 

-term (the term of which issue was joined), in the 

-year of the reign of Queen Victoria. 

-(to wit.) C. D. was attached to answer John Doe &c. [co/iy the 

declaration to the end, but substitute the name of the real difniduntfor that 
of liichard Roe, l/it casual tjector, and omit the notice ; and then proceed, 
.Mu a ntw line, thus:'] 

And the said C. D. by D. A. his attorney, comes and defends the force 
and injury when ike., and says that [here copy tin plea, and proceed thus :] 
and the said John Doc doth the like [if there he more than one plea, each 
must he copied accordingly, and the similiter added to each .] Therefore the 
sheriff is commanded, that he cause to come before our lady the queen, 

on-, wheresoever our said lady the queen shall then bo in England, 

[or in C. P. “ that he cause to come here, on-,"J twelve, ike.., by 

whom &c., and who neither &c., to recognize &c., because as well &c. 
\and in Q. ]1. add, “ the same day is given to the parties aforesaid &c."] 
[See 2 Clut. Ar. Pr. 750, 757.] 


'19. Issue in Q. B. by Hill (a). 

In the Queen’s Bench. 

-term (the It rut ofwhiih issue was joined), in the 

-year of the reign of Quoi n Victoria. 

I'Jluihorough. 

—-— (to wit.) Be it remembered, that on the-day of- , in 

-term last past (the first day of the term of 'which the declaration is 

entitled; or if entitled specially, according to the 11 Geo. 4 & 1 II ill. 1, 
c. 70, s. 37,'then the day of which it is entitled), before our lady the queen 
at Westminster, conies John Doe by P. A. his attorney, anil brings into 
the court of our said lady the queen, before the queen herself, his certain 
bill against C. D., being in the custody of the marshal of the inarshalsca 
of our said lady the queen, before the queen herself, of a plea of trespass 
and ejectment of farm, and there are pledges for the prosecution thereof, 
to wit, John Den and Richard Pen; which said bill follows in these 

words, that is to say;-, to wit, John Doe complains of C. D. [&c. 

copy the declaration to the end, substituting the name of the real defendant 
for that of Richard Roc, and omit the notice; then copy the plea in a 
•@ separate paragraph, and add the similiter to the plea, thus: “ And the said 
J. D. doth the like;” and then conclude the issue with an award of the 
venire in continuation of the last pleading, thus:’) Therefore let a’jury 
^thereupon come before our sovereign lady the queen at Westminster, on 


(a) The rule of If. T. 4 W. 4, as to the form of the issue, is not applicable to 
an ejectment. 
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the-day of . , by whom &c., and who neither &c., to recognize 

&c., because as well &c., the same day is given to the parties aforesaid 

&C# 

[See 2 Chit. Ar. Pr. 756, 757.j 


50. Issue in Exchequer, and the like, where the Issue is or is not of a Term 
subsequent to Declaration, with ait Imparlance*' 

Pleas before the barons of the Exchequer at Westminster, 

among the pleas of the term of- (the term of which 

issue was joined), in the-year of the reign of our 

sovereign lady Victoria, and in the year of our Lord 
18-10. “ 

-(to wit.) Be it remembered, that heretofore, that is to say, in 

-term last past, John Doe, debtor of her present majesty, came before 

the barons of her Exchequer at Westminster, by P. A. his attorney, and 
brought then here into court his certain bill against (', 1)., of a plea of 
trespass and ejectment of farm; the tenor (if which said bill follows in 
these words, to wit: [ Urn copy the declaration to the end. substituting thUfy 
name of the real r/< tl nduntfor that of the casual ejector, Richard Roe, and 
omit the notiie, adding the pledges, and proceed on a new line as fol¬ 
lows :] And now here al this day, that is to say, on-in this same 

term, until which day the said C. Z>. had leave to imparl (V) to the said 
bill, and then to answer the same, come as well the said John Dot by 
his attorney aforesaid, as the said ('. J>. by D. A. his attorney ; and the 
said John Doe prays that the said C. D. may answer him in the premises; 
and upon this the said C. 1). defends the force and injury when Aw ., and 
says j&e. here copy the pleadings and similiter, and conchah thus:] 
Therefore to try the issue [or “issues”] aforesaid between the parties 

aforesaid above joined, let a jury he made thereof: and the sheriff of- 

is commanded that he cause to come here on-twelve &c., bv whom 

&x\, who neither &c-., to#ecogni/.e See., because as well &c., the same day, 
is given to the parties aforesaid here iVe. 

[ Where the issue is of the same term with tin ihchnatiou, it no rely eon- 
tains a Iruuseiijd of the pleadings, aft to the placita, beginning tuch with 
a var line, without any memorandum ot nnpailance.] 


51. Notice of Trial. 

[ The form is the same as in ordinary cases, sec ante, 50, and stt 2 Chit. 
Ar. Pr. 758.J 


52. Nisi Prias Record m Q. Ji.(b) 

Pleas before our lady the queen at Westminster, of- 

, iV term (the term of which issue was joined), in the- 

year of the reign of our sovereign lady Victoria, by the 
grace of God of the united kingdom of Great Britain 
and Ireland queen, defender of the faith, and in the 
veur of our Lord 18-10. 

Roll-. 

-(to wit.) [ Hire copy the issue and award of venire, In ginning 

(a) See ante, 368, n. (a). &c., ate not applicable to an eject- 

(b) The rules of 11. T. 4 W. 4. menu 
as to the form of the msi prius record 
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* .*> . * * * 

vrity the m&ma*dtan by bill [ and the decoration by original, and then pro¬ 
ceed on a new Tine thusf] 

Pleas before our lady the queen'aVWestminster, of-term (the term 

in or after which the cause is to be trtef), in the-► year of the reign of 

our sovereign ladvj^ctoria, by the grace of God of the united kingdom 
of Great Britain atH Ireland queen, defender of the faith, and in the year 
of our I$rtl|l840. ^ 

-to wit:) Thc^jury between John Doe, by his attorney, plaintiff 

and C. D. defendant, of a plea of trespass and ejectment of farm, is re¬ 
spited [&c. conclude with the jurata, as in the fowl, ante, GG.J 

[See 2 Chit. Ar. Pr. 75G.] 


53. Nisi Frius Record in C. P. (a) 

Pleas at Westminster before Sir Nicholas Conyngham 
Tindal, knight, and his companions, justices of our lady 

the queen of the Bench, of - term (the term of 

which issue was joined), in the-year of the reign of 

our sovereign lady Victoria, by the grace of God of the 
united kingdom of Great Britain and Ireland queen, 
defender of the faith, and in the year of our Lord 1810. 

Roll-. 

-(to wit:) C. D. was attached to answer John Doe [&c. to the end 

of the issue and, award of venire; after which, if the cause be not tried 
the same term in which issue was joined, there is a Second Plueila, as in the 
above form in Q, B. of the term in or if ter which the trial is had; and 
then, or without a second placitu if the cause be tried the same term, enter 
the jurata, thus :] 

-(to wit:) The jury between John Doe, plaintiff and C. D. defend¬ 
ant, in a plea of trespass and rjcctmcnt of farm, is respited [&c. conclude , 
stating the jurata, as ante, GG.J 


54. Nisi Priiis Record in Exchequer (a). 

Pleas before the barons of the Exchequer at Westminster, 

among the pleas of the term of- (the term of which 

issue was joined), in the-year of the reign of our 

sovereign lady Victoria, by the grace of God of the 
united kingdom of Great Britain and Ireland queen, 
defender of the faith, and in the year of our Lord 1840. 

-(to wit:) [Here copy the issue, as ante, 379, beginning with the 

memorandum, to the end of the venire, and proceed on the same line thus :] 

Afterwards on the (teste of distringas )-day of- , a. d.-, the 

jury [&c. conclude as in the form, ante , GG.J 


55. Jury Process. 

[The jury process is the same as in other cases, except in stating the plea 
to be “a plea of trespass and ejectment of farm.*' See 2 Chit. Ar. Pr. 
■ 757. 0 


(a) The rules of H. T. 4W. 4, as &c. are not applicable to an eject* 
to the form of the nisi prius record rnent. 
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* \ * 

56. Rule for Costs, for not proceeding to Trial accoramgt t&Notice, ik 

Q. 21 


On-* the-day of-, 1. d. 1840. 

Doe Upon reading &e affidavit of D.A. 

on the demise [or “ demises”] /it is ordered, that tab attornies on both 
of L. P. [and others.] '>*ides shall attend the ms^ter^ and he 
v. i examine the mqgftcr, and tax the dc- 

> Rot. J fondant his costs, for that the lessor of 

the plaintiff has not proceeded to trial pursuant to his notice; which costs, 
when taxed, shall be paid by the said lessor of the plaintiff) if it shall ap¬ 
pear to the master that costs ought to be paid. Upon the motion of Mr. 


By the Court. 


57. Affidavit on Trial to induce Judge to certify far immediate 

Possession. 

In the Q, B. [or “ C. JV' or “ Kxch. of Pleas.”] 

Between John Due, on demise of L. P. plaintiff) 
and 

C. I), defendant. 

P. A. of-, niaketh oath and saith, that this action was brought for 

the recovery of a messuage, f farm,] and piemises, situate in the parish 

of-, in the county of-, and that it was commenced in the month 

of-last past, and that immediately afterwards the said f, D. shut up 

the said messuage and removed all the furniture, stock and produce off* 
and from the said messuage, [farm,] and premises, and hath thence 
hitherto left the same wholly unoccupied and deserted, and hath ever 
since suffered the fenres and paling of and belonging to the said pre¬ 
mises to be pulled down and greatly injured; and this deponent verily 
believes that unless possession of the said premises is immediately ob¬ 
tained by the lessor of the plaintiff) the said premises will be greatly 
wasted and deteriorated in value. And this deponent further saith, that 
the said C. I). upon being served with the declaration in this cause, de¬ 
clared to this deponent that he would keep the lessor of the plaintiff out 
of possession as long as he could, and leave the premises like a wilder¬ 
ness. [ Alter this affidavit to meet the circumstance. Sec a similar form in 
Chit. Sum. Pr. 374.] 

Sworn [&c. ante, 207.] P. A. 

[Sec 2 Chit. Ar. Pr. 760.] 


58. Judge’s Certificate on Trial, for immediate Writ of Possession. 

I hereby certify my opinion that a writ of possession ought to be issued 

immediately in this cause. Dated the-day of- , a. i>. 18-10. 

[Judge's signature.] 
[Sec 2 Chit. Ar. Pr. 760, 765 .] 


59. Posteafor Plaintiff' on a Nonsuit, for Defendant not coifessing Jxasc, 

Entrit, and Ouster (a). 

Afterwards, that is to say, on the day and at the place within con¬ 
tained, before the right honourable- (the chief justice or chief baron 


(a) See the form of the postea on a nonsuit in other cases, post, 383. 
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of thecourfy, the chief justice Vithig mentioned. A.-C.-, esquire, 

beiilg assoeftited to tlie said chief justice, [or if tried by u puisne judge, 

“ before sir-knight,, ofie of the justices of our lady the queen 

assignetLto^hold pled# before the queen herself,” the case may be; or 

in country causes, “ before*sir -, knight, one of the justices of our 

lady the queen assigned to'bold pi eas before the queen herself, and sir 

-, kuiglit, one of the justices of our lady the queen of the Bench (or 

“ sir - , Knight, oiu: of the barons of the Exchequer of our lady the 

queen”), justices of our said lady the queen assigned to take (he assizes 

in and for the county of-according to the form of the statute in 

such case made and provided, comes the within-named John Doe, by his 
attorney within-mentioned; and the jurors of the jury,' whereof mention 
is within made, being summoned, also come, Jpnd to speakMhe truth of 
the matters within contained, being chosen, tried, and sworn*, the within- 
liamtsd C. D. is thereupon solemnly called to appear by himself or by his 
counsel or attorney, and confess lease, entry, and ouster,*»ftd that he for 
“ Iris tenant”] was at the time of service of the within declaration in pos- 
gpsion of the premises mentioned and specified in the said declaration, 
Brmof a certain parcel thereof: but the said C. D., although solemnly 
calle(|jps aforesaid, conies not, by himself or by his counsel or attorney, 
nor doRi he confess lease, entry, or ouster, nor doth he confess that lie [or 
“ his tenant”] was at the time of service of the said declaration in pos¬ 
session of the said premises or of any parcel thereof, but therein wholly 
makes default/ Wherefore the said John Doe doth not further prosecute 
his suit against the said C. D. Therefore &rc. 

[See 2 Chit. Jr. Pi. 7o9.] 


GO. Postea,for Plaintiff', on Verdict. 

Afterwards, [&c. as in preceding farm, to the asterisk'' and .then thus :] 
say upon their oath, that the said C. D. is guilty of the trespass and 
ejectment [or “ the several trespasses and ejectments"] within laid to his 
charge, in manner and form as the said John Doc hath within com¬ 
plained against him; and they assess the damages of the said John Doe 
by reason thereof, over and above bis costs and charges by him about his 
suit m this behalf expended, to one shilling, und for those costs and 
charges to forty shillings. Therefore Szc. 


61. Postea, for Plaintiff] where only a Moiety is recovered. 

[Same as in the form, supra, to the asterisk *, and then thus :] as to one 
undivided moiety (the whole into two equal moieties to be divided) of 
(*and in the tenements within mentioned, with the appurtenances, say 
’ upon their oath, that the said C. D. is guilty of the trespass and eject¬ 
ment [or “ the trespasses and ejectments”] within laid t6 his charge, in 
manner and form as the said John Doe hath within complained against 
him; and they assess the damages of the said John Doe by reason 
thereof, over and above his costs and charges by him about his suit in 
this behalf expended, to one shilling, and for those costs and charges to 
forty shillings. And as to the other undivided moiety of the tenements 
within mentioned, the jurors aforesaid, upon their oath aforesaid, say that 
the said C. D. is not guilty of the trespass and ejectment [or “ trespasses 
and ejectments”] within laid to his charge. Therefore &c. 
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62. Posted, where Part is foundJar Plaintiff, and Part fo^ Defendant. 

[(Same as in the form, ante^ 81, No. 5(j2, tt) the asterisk*, and th.en.thvM/ j 
as to one messuage n$te.] parcel of t|ie terffements within mentioned, say 
upo i their oath, tharthe said C. D. is guiwf of the trespasses aid eject¬ 
ment [or “ trespasses and ejectments’’] |tfthin lai|j to his cliarge, in 
manner and form as the said John Doe hath within thereof complained 
against him; and they assess the damages of the said John Doe by reason 
thereof, over and above his costs and charges by him about his suit in 
this behtflf expended, to one shilling^and for those costs and charges to 
forty shillings. And as to the residue of the tenements within men¬ 
tioned, the juror# aforesaid, upon their oath aforesaid, say that the said 
C. D. is not guilty of thf trespass and ejectment [or “ trespasses and 
ejectments”] within-daid to his charge, in manner and form as the said 
John Doc hath within complained against him. Therefore &c. \ 


63. Posle.a, where Jura find against one Defendant., and for another by , 
reason of las not confessing Lease 5r. & 

[Proceed as m the form, ante, 381, No. 39, to the words:] hut .therein 
wholly,makes default; wherefore the said John Doe cannot mainl^i his 
action on this behalf against him &c. And hereupon the jurors afore¬ 
said, upG« their oath aforesaid, say that the defendant E. F. is guilty of 
the trespass and ejectment [or “ the trespasses and ejectments”] within 
laid to his charge, in manner and form as the said John Doe hath within 
complained against him; and they assess the damages of the said John 
Doe against the said E. E. by reason thereof, over and above bis costs 
and charges by him about his suit in this behalf expended, to one shil- 
■ ling, and for those costs and charges to forty shillings. And the jurors 
aforesaid, inasmuch as the said John Doe, for the cause aforesaid, cannot 
maintain his action in this behalf against the said E. say upon then- 
oath aforesaid, that the said E. F. is not guilty of the trespass and eject¬ 
ment [o# “ the trespasses and ejectments”] within laid to his charge, in 
munner and form as the said John Doc hath within complained against 
him. Therefore &c. 

[.Sec 2 Chit. Ar. Pr. 739.] 


* 61 . Postea.for Defendant on Verdict. 

[&»ne as in the form, ante, 381, No. 59, to the asterisk*, and then 
thus ;] say upon their oath, that the said C. D. is not guilty of the tres¬ 
pass and ejectment [or “ trespasses and ejectments, or any or either of 
them”] Within laid to his charge, in manner and form as the said John 
Doe hath within complained against him. Therefore &c. •«. 


65. Postea,fur Dtfcvdant on a Nonsuit. 

Afterwards, on the day and year and at the place within mentioned, 
before the Right Honourable Thomas Lord Denman, chief justice of our 
lady the queen assigned to hold pleas before the queen herself, and others 
his fellows, justices of our said lady the queen assigned to take the assizes for 
the within mentioned county of Surrey, according to the form of the sta¬ 
tute in such case made and provided, come the within named John Doe l 
and the within named defendant, by their respective attornies within 
named: And the jurors of the jury within mentior ed, being empanelled and 
drawn by baDot according to the form of the statute in such case made and 



' i ^ ^ ^ y 
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: jsrflvniea, and called to appear, and beii% sworn to declare the truth touch- 

xfs§*. the nfatters within contained, withdrew from* the .bar tp consult on 
ihpr veraiet th^reutbu to 1 fie givervandSIt was consulted and agreed 
dfnong them to gM m tlieirjj^rdict^and for that pimpose they came back 
here agam to the bar. Whereupon the said John Doe, although solemnly 
required, Cometh not again, Ifpc further prosecutejh his suit in this belialf 
against the said defendant. ' * * 

' . + _ « 

UU. */M di'fiicnt, (igaj&t the Casual Ejector. 

1 "if* 

[‘Proceed as in the form, ante, 381.] 

S' 


tu. Judgment, on Verdict for Plaintiff. 

Therefore it is considered tliat the said John Doc do^ecover against 
the said C. D. his said term [or “ terms”] yet to come of and in the re- 
A peptive tenements aforesaid with the appurtenances, and alsq^liis said 
^aarnjjjfl^j, costs, and charges, by the jurors aforesaid, in form aforesaid, 
assess®!, and also £-for his costs and charges by the court h§re ad¬ 

judged of increase to the said John Doc, and with his^tessent; which said 

damages, costs, and charges in the whole amount to £-. AfjlcL: upon 

‘jhis the said John l)oe prays the writ of our lady the queen, to he di¬ 
rected to the sheriff of- aforesaid, commanding ’him that he cause 

the said John Doe to have possession of his said term [or “ terras”] yet 
to come of and in the tenements aforesaid, with the appurtenances'; and 
it is granted to him returnable on-, wheresoever &c. [or in B. by 


m 


', “ returnable before our lady the queen at Westminster on 

C. P. or Exch. “ returnable hero on-”1 to). I 

[&c 2 Chit. Jr. Pr. 763.] 


or 




68. The like, where a Moiety only is recovered. ^ 

eforc it is considered that the said John Doc do recover against 
the slid C. D. his said term [or “ terms’’] yet to come of and in one un¬ 
divided moiety (the whole into two equal moieties to be divided) of and 
in the tenements aforesaid [respectively], with the uppurtefeances, and 
alao his damages, costs, and charges, by the jurors aforesaid, in form 

aforesaid, assessed, and also £-for his said cqjtfs and charges by the 

court here adjudged of increase to the said John Doc, and with Ins assent; 

which said damages, costs, and charges in the whole amount to" £-; 

. aaf§, let the said John Doe be amerced for his false claim agaiiftt the saicl 
§C. D. as to the other undivided moiety of the tenements aforesaid, 
^whereof the said C. D. is acquitted in form aforesaid, aiid that the said 
C . D. do go thereof without day &c. And upon this thesaid John Dae 

prays the writ of our lady the queen, to be directed to the sheriff of- 

aforesaid, commanding him that he cause the said John Doe to have pos¬ 
session of his said term [or “ terms”] yet to come of and in the said un¬ 
divided moiety of and in the tenements aforesaid, with the appurtenances; 
and it is granted to him, returnable [&c. conclude as in thd preceding . 
form.'} 


(a) As to the return of the writ of execution, see ante, 367.. 
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G9. Judgment, where Sort is found far Maintiff, and Part for Defendant. 

ThereforajBfc. is considered tbs# the #&id John Doe Co reeover agalbst 
the said A&B. nis said term yet to*comc qf and in fte said messuajft, 
(&c.) parcel fitc„with the appurtenances, and the., damages, lost^ and 
^ charges aforesaid, by tlie^urors aforesaid irf ( form aforesaid assessed, and 

" also £ -for his said tosts and charges by the court here adjudged of 

increase to the said John Doe, and with his assent; which said damages, ’ 

costs, and charges in the ’Whole amount to £-; and fbt the s^jjj| John 

Doc be amerced for his false claim a^gjnst the said A. B. as to th#rbsiduc 
of the tenerfirnts in the said declaration mentioned, whereof the said 
A. B. is acquitted in form aforesaid; and the said A. B. go thereof with¬ 
out day &c. And hereupon the said John Doc prays the writ [&e/&7i- 
clude as in the pricedingfurm .] 


70. Judgment on Verdict against one Deftndunt and for another, by 

* reason of his not confessing Lease &r. ^ 

Therefore it is considered that the said John Doe do recover against 
the said A.Ji. his said term [to* “terms’] yet to come of amFm the 
tenements aforcsttfft [respectively], with the appurtenances, and also his 
said darifeiges, costs, and charges by the jurors aforesaid in form aforesaid 

assessed, and also £-for his said costs and charges by the court heft 

adjudged of increase to the said John Doe, and with his assent; which 

said damages, costs, aud charges in the whole amount to.f-. And it 

is also considered that the said John Doe tube nothing by his said writ [or 
“ bill"] against the said K. /’., but that he and his pledges to prftecute 
be in mercy &c.; and that the said E. F. do go thereof without day &c. 
And upon this the said John Doe prays the writ, of our lady the queen 

against the said A. li. to be directed to the sheriff’ of the county of- 

aforesaid’, to cause him to have possession of his said term yet to come of 
and in the tenements aforesaid, with the appurtenances; and it is granted 
to him, returnable [&c. conclude as in the form, ante , 384, No. G4.] . 

- . * 

71. Judgment for Defendant on Vet diet or Xonsuit. 

Therefor# it is considered by the court here that the said John Doe 
take nothing by bis said writ [or “ bill’’], but that he and his pledgcs*to 
prosecute be in mercyJtc. And that the said J. B. do go thereof with¬ 
out day &c. 

[See 2'Chit. Jr. Pr. 759, 763. Sec form of judgment of non-pros, for 
not reply fflg, ante, 377.] 

£ _ 

* 

72. Rule for Execution against Cusual Fjcclor, in Q. B. or E.vch. upon 
Default made by Landlord at Trial. 

On-, the-day of-, a.u. -, and in the 

-year of Queen Victoria. 

John Dot *\ Upon reading the rule made in this cause on 

oh the demise of #-, and another rule made in the same cause on 

l. p. —, and the postea in the same cause being pro- 

against i duced and read, it is ordered that L. I., upon notice 

Richard Roe. J of this rule to be given to him, shall upon- 

show cause why the plaintiff should not have leave to sue out cxe&atioa 



* 

againsl the taeutil ef 
.....—• Pr 


* - 




t S&2*Chit.Jr. Pr. &3.] 


jllgmlnt thready signed against hi, 
“'Mr- — t r~. :! ' a \ ' a \ 
w Bygbe Court. 

i 


73. The dice, in C. P. 


^ommiki Picas. 


terra. 


Victoria. 


John Doc Upon reading a rule made in this cause in 

on the demise of /term last, whereby L. X. had leave to defend his 
0 L. P. V title to the premises in question as landlord thereof, 

against i pursuant to the statute in such case made and pro-. 

[Richard Roc. J vjded, and another rule made in the same cause in 
the same term, and the record of nisi prius, and the postca thereupon in¬ 
dorsed, it is ordered that the plaintiff have leave to sue out execution^ 
against the casual ejector upon the judgment already signed against him 

in this behalf. On the motion of Mr.-for the plaintiff. ( 

, ; By the Court. 

^ [Absolute in first instance .] 


74. Affidavit of Service on Defendant of Consent Rule and Allocatur, and 
of Demand and Refusal to found Attachment for Costs (a)* 

In the Q. B. [or « C. P.” or “ Exch. of Pleas.”] 

, f4 Between John Doe on the demise [or “ demises”] of X. P. 
[and others] plaintiffs, and C. D. [or “ L. X.”] defendant. 

X. P. of-, the above-named lessor of the plaintiff, maketh oath and 

saith, that he did, on the - day of- last [or “ instant”], per¬ 

sonally serve C. D., the above-named defendant, with the rule and the 
jjipasteris allocatur thereof hereunto annexed, [««m\i' them,] by delivering 
fv&to lam the said C. D. true copies thereof respectively, and at the same 
4imttfiis defendant showed him the said original rule and allocatur: and 
tharfms deponent then demanded of him the said C. D. the costs Allowed 
by tlffpiasler upon the said rule: hut that the said C. D. then refused to 
pay, and did not then or at any time since, pay the same to this depo¬ 
nent, or to any person on his behalf, and the same now wholly remain due 
and unpaid. 

Sworn [&c. see ante, 207.] 

[flee 2 Chit. Ar. Pr. 761.] 


75. The like, of Service, 4'C. on Lessor of Plaintiff (a). 

In the Queen’s Bench [&c. same title of court and cause as supra ]} 

C. D. of — 3 -j gentleman, maketh oath and saith, that he this deponent 

did, on the-day of- instant [or “ last”], personally serve the 

above-named lessor of the plaintiff X. P. with the rule or order for the 
payment of costs, on account of his not having proceeded to trial pursuant 
to this notice, and the master’s allocatur thereon, and also with the con- 


(«) fie successful party may, it an attachment. Sec the forms of Ji.fa. 

seems, now issue execution on the con- and ca. sa. in the following pages , 

sent rqje, and is not obliged to resort and see 2 Chit. Ar. Pr, 761. 

to the tedious process of applying for 



it rule, [find if d ca. *% has*teeqt$»g u 4 iiJ Lil 
iejtiduto, under the seaTof. this 


»f capias ad satis- 
' hereunto annexed, 


[untieJ them^ by dfeivering unto*iim the saidt*!,. 1% tAig £#pies thereof < 
respectively# and at the saml time this deponptlt,showed the.said original ’ < 
rule/ , allocatur, [and if a ca.su. has been issued, “ and writ of Capias ad ' 
satisfacffndum, ” J to the said L. P. and demanded ofliim the paymalit of 
Ithe sum of f ——% taxed upon the said first-mentioned ■rule or order, amf 
also of the further sum of £ -, being the costs adjudged to him this ^ 


deponent, on the final judgment obtained in the above actton, as 
by the master’s allocatur on the said first-mentioned rule or ord*p^[and 
by the said writ of capias ad satisfaciendum,] but the said L. P. refused 
to pay the same, or any part thereof, and the same are still wholljtdue 
and unpaid. * “ 

Sworn [&c. ns ante, 207.] • C. D. 

[Sec 2 Chit. At. Pr. 761.] * 


76. Pi. fa. against the Defendant for costs taxed on the Consent Rule, 
after a Nonsuit for not confessing Lease, Entry, and Ouster [a). 

* Victoria, by the grnce of God of the United Kingdom of Great Britain 

and Ireland queen, defender of the faith, to the sheriff of-, greet- 

ing(i) : "Whereas in - term now last pasta certain action of tres¬ 

pass an"3 ejectment was pending in our court before us [or in C. P. 
“before^bur justices of the Bench,” or in Etch, “before the barons of 
our Exchequer - ’], at Westminster, wherein John Doc, on the demise of 
L. P., was the plaintiff - and Richard Roe the defendant, and such pro¬ 
ceedings wore thereupon had, that on-, the-day of —— last 

past, it was ordered by the said court, bv the consent of the attornies of 
both parties in that action, that IT. A. should be made defendant in the 
ste^d [&c. here recite consent mle in lltc past tense.'} .And whereas the 
said IV. K., in pursuance of the said order, did*forlhwith appear 'fit the t 
suit of the said plaintiff and receive a declaration of trespass and eject-?! 
ment for the said promises and plead not guilty thereto, and issuejras* 
thereupon joined in the said action, and such proceedings were thereupon 
had in our said court that afterwards, that is to say, on the —|pday 

of -, a. u.-, the said issue came on to be tried at-, before 

- 1 , the chief justice [or “ chiel - baron”] of our said court, A. C. 

esquire, being associated to the said chief justice [or in Exck. “ chief 

baron,” or if tried before a puisne judge, say “before Sir-, knigM, 

one of the justices of our lady the queen assigned to hold picas in our 
court before us,” or as the case may be, or in country causes, “ before Sir 

-, knight, one of the justices assigned to hold pleas in our court before 

ns and Sir-, knight, one of the justices of our court of-(or as the 

case may $e), the justices assigned to take the assizes in and for the county 
of-J, according to the form of the statute in such case made and pro¬ 

vided*; and the said John Doe then and there came by liis*attoraey, ami 
the jurors of the jury duly summoned and chosen to try' the said issue then 
and there also came, who to speak the truth of the matters contained in 
the said issue being chosen, tried and sworn, the said If. K. was there¬ 
upon solemnly called to appear by himself or his attorney and confess lease, 
entry, a^d ouster, and that he was at the time of the service of the said 

-- m — 


(a) See 1 Sc 2 Viet. c. 110, s. 18. 

( b) See as to the directions of writs, ante, 20, n. (a). 
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declaration in possession of the nremfoes hereinbefore mentioned, but the 
said W, K., although solemnly failed, came not by himself or by his coun¬ 
sel or attorney, ndr did he confess lease, eh try, or ouster, nor did he confess 
that he was at the time of the service of the said declaration in possession 
of the said premises pr any part thereof, but therein wholly made default: 
wherefore the said John Doe did not further prosecute his suit against the 

said IF. K.; and afterwards, to wit, on the- day of -, a. d. - 

the costs of the said L. P. [or “ John Doc,” according as the consent 
Wide directs fKk costs to be paid], by him sustained in and about; the said 
action of trespass and ejectment, and to be adjudged to him under and ill 
pursuance of the aforesaid rule or order of the said court, were taxed and 

allotted by our said court at the sum of £-f: Therefore we command 

you that of the goods and chattels of the said IF. K. in your bailiwick 

you cause to be made the said sum of £ -, together with interest upon 

the said sum of £ -at the rate of £4 per centum per annum from 

the said-day of-, a. ».-, [the day on which the edits were taxed 

on the consent rule , or if that were prior to the 1st of October, 1838, say 
“ from the 1 st of October, a. i>. 1838,”] and have that money, together with 
such interest as aforesaid, before us [or in C. P. “ before the justices of 
our aaid court of the Bench,” or in Licit. “ before the barons of our 
Exchequer’"], at Westminster, immediately after the execution hereof, to 
to he rendered to the said L. P. [or “ John Doe, according as the consent 

rule directs the costs to be paid ”], for the said sum of X-so ordered to 

be paid and so taxed find allowed as aforesaid, and for such interest as 
aforesaid J, and that you do all such things as by the statute passed in 
the second year of our reign you are authorized and required to do in 
this behalf, and in what manner you shall have executed this our writ 
make appear to us [or in C. V. “ to our said justices of the Bench,” or 
in Exch. “ to the said barons”], at Westminster, immediately after the 

execution thereof] and have there then this writ. Witness- (name 

of chief justice or chief baron), at Westminster, the-day of- r 

a. -. ' 


■* 77. Ca. sa. for the same. ' 

\jhatne as in preceding form to the dagger ], and then as follows :] 
Therefore we command you that you take the said IF. K. if he shall bo 
found in your bailiwick, and him safely keep, so that you may have his 
bpdy before us [or in ('. P. “ before the justices of our said court of the 
Bench,” or in Kick, “before the barons of our Exchequer”], at West¬ 
minster, immediately after the execution hereof, to satisfy the said L. P, 
[or “ JoltnJOoe,” according as the consent rule directs the costs to be paid], 

the said sum of £-, together with interest upon that sum at the rate 

of £4 per centum per annum, from the said -day of-, a. d. 

-, [the day on which the costs of the rule were taxed, or if that were 

prior to the 1st of October, 1838, say “from the 1st day of October, 
a. d. 1838,”] and have there then this writ. Witness [&c. as in pre¬ 
ceding form.’] 


78. Fi. fa. against the Lessor of the Plaintiff for Costs taxed on the 
Consent Rule after a Nonsuit on the Merits. * 

[Sainte as ante, 387, No. 7G, to the asterisk*, and then as follows :] And 
the jurors of the jury upon the said trial being impanelled and drawn by 
ballot:, according to the form of the statute in that case made and pro- 
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vided, and called, appeared, and being chosen, tried, and sworn to declare 
the truth touching the matters contained in the said issue *, withdrew 
from the bar to consult on their verdict to be thereupon givfcn, and it was 
cor suited and agreed among them to give in their verdict, and for that 
purpose they came back there again to the bar: whereupon the said John 
«, .Doe, although solemnly required, came not again nor further prosecuted 
his suit in that behalf against the said defendant, and thereupon it was 
considered by our said court before us that the said John Doe should 
take nothing by our said writ in that behalf, but that he and his pledges 
to prosecute should be in mercy, &c. and that the said W. K. should 

go thereof without day, &c. And whereas afterwards, to wit, on the- 

day of-, a.d. -, the costs of the said W. K. by him in and about 

his defence to the said action in that behalf expended, and to be adjudged 
to him under and in pursuance of the aforesaid rule or order of our said 

court, were-taxed and allowed by our said court at the sum of £-f. 

„ Therefore we command you, that of the goods and chattels of the said 

L. P. in your bailiwick you cause to he made the said sum of £-, 

together with interest on that sum at the rate of £ 1 per centum per 

annum from the said -day of-, a. d. -, [the dux/ on which the 

costs woe taxed, or if that were prior to the 1st of October, 1838, say 
“from the 1st day of October, a. n. 1838,”] and have that money, toge¬ 
ther with such interest as aforesaid, before ns [or in C . P. “ before the 
justices of our court of the bench,” or in Erch. “ before the barons of our 
Exchequer”], at Westminster, immediately after the execution hereof, 
to be rendered to the said IF. K. for his costs and interest as aforesaid, and 
that you do [&c. at in the form, ante, 387, No. Hi, from thc\ to the out. ] 


79. Ca. so. for the same. 

[Same as in preceding form, No. 78, to the dagger\, and then as fol¬ 
lows :] Therefore we command you*, that you take the said L. P. if he 
shall be found in your bailiwick, and him safely keep, so that you may 
have his body before us [or in C. P. “ before the justices of our court of 
the Bcftch,” or in Exch. “before the barons of our Exchequer”], at West¬ 
minster, immediately after the execution hereof, to satisfy the said H\ K. 

the said sum of £-, together with interest upon that sum from the 

said —— day of-, a. d.- , [the dap on which the costs were taxed. 

or if that wire before the 1st of October, 1838, sap “from the 1st day of 
October, a. d. 1838,”] and have there then this writ. Witness ■■ —■■■ 

(name of chief justice or chief baron), the-day of- , a. d. -. 


80. Ft. fa. against the lessor of the Plaintiff for Costs taxed on the 
Consent liule after a l erdiclfor the Defendant. 

[Same as the form, ante, 388, No. 78, to the asterisk *, and then as fol¬ 
lows ;] then and there upon their oath said that the said defendant 
IF. K. was not guilty of the said trespass and ejectment laid to his charge, 
or of any part thereof, and thereupon a verdict was then given by the said 
jury for the said defendant W. K .: Whereupon it was considered by our 
said court that the said John Doe should take nothing by his writ in that 
behalf, «but that he and his pledges to prosecute should he in mercy, &'c. 
And that the said W. K. should go thereof without day, &c* And 

whereas afterwards, to wit, on the-day of- , a. d. —y, the costs 

of the said W. K. by him in and about his defence to the said action in 
that belialf expended and to be adjudged to him under and by virtue of 
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the aforesaid rule or order of our said court were taxed, allowed, and 

adjudged by our said court at the sum of Sg -1- Therefore we command 

you [&c. as in theform, ante, 388, No. 78, from the dagger +, to the end.] 


81. Ca. sa. for the same. 

[Same as the form, ante, 389, No. 80, to the dagger f, and then as fol¬ 
lows :] Therefore we command you [&c. proceed as in the form, ante, 
38D, No. 79, from the asterisk* to the end.] 


82. Habere Facias Possessionem, upon a single Demise. * 

Victoria, by the grace of God of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to the sheriff of-, greeting («): 

Whereas John. Doe lately in our court before us [or in C. P. “ before 
our justices,” or in Exch. “ before the barons of our Exchequer”] at 
Westminster, by the consideration and judgment of the same court, reco¬ 
vered against C. D. bis term yet to come of and in two messuages and 
two acres of land- [&c. us in consent rule], with the appurtenances, situate 

in the parish of-, in your bailiwick, which L. P. had, on-, {day 

of demise in declaration,') demised to the said John Doc, for a term which 
is not yet expired; by virtue of which said demise the said John Doe 
entered into the said tenements, with the appurtenances, and was thereof 
possessed, until the said C. D. afterwards, on 8re., {day of ouster stated in 
declaration ,) with force and arms &c., entered into the said tenements 
with the appurtenances so demised to the said John Doe for the term 
aforesaid, and ejected the said John Doc from his said farm; whereof 
the said C. D. is convicted, as appears to us of record: [or in C. P. 
omit the words “ as appears to us of record,” or in E.tch. soy “ as by 
inspecting the rolls of our Exchequer appears to us”]. ‘Therefore we 
command you that without delay you cause tin 1 said John lhe to have 
possession of his said term yet to come of and in the tenements aforesaid 
with the appurtenances, and in what manner you shall have executed 

this our writ make appear to us on- {b), wheresoever we shall then 

be in England [or in Q. Ii. by bill, lf to us at Westminster, on-,” or 

in C. P. “ to our justices at Westminster, on-,” or in Exch. “ to the 

barons of our Exchequer at Westminster,"] and have you there \if by 

bill in Q. Ji. say “ there then”] this writ. Witness- (name of chiej’ 

justice or chief baron), at Westminster, the-day of-, in the year 

of our Lord-. 

[•S'cc 2 Chit. Ar. Pr. 7GO.] 


83. The like, upon u double Demise and one Ouster. 

Victoria, [fire. as supra, No. 82,] to the sheriff of-, greeting: 

s. Whereas John Doe lately in our court before us [or in C. P. “ before our 
justices,” or in Exch. “ before the barons of our Exchequer”] at West¬ 
minster, by the consideration and judgment of the same court, recovered 
against C. D. his term yet to come of and in two messuages and two 
acres of land [&c. as in consent ruleJ], with the appurtenances, situate in 

the parish of-, in your bailiwick, which L. P. had, on-, (day of 

demise in declaration,) demised to the said John Doc, for a term which is 


(a) As to the directions of writs, be made returnable “ immediately af- 

see ante, 20, n. (a). ler the execution’’ thereof. Siee 2 Chit. 

(b) It seems that the writ cannot Ar. Pr. 766. 
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not yet expired: And also his other term yet to come of and in two other 
messuages and two other acres of land [&c. as in declaration ], withthe ap¬ 
purtenances, situate in the pari* aforesaid in your bailiwick, which L. ft. 

on-- (day of second demise in declaration) demised to the said John 

Doc for a term which is not yet expired; by virtue of which said several 
demises, the said John Doe entered into the said several tenements with 
the appurtenances, so demised to the said John Doc for the terms afore¬ 
said, which arc not yet expired, and ejected the said John Due from his 
sai.d several farms; whereof the said C. D. is convicted, as appears to us 
of record, [or in C. P. omit the words “ as appears to us of record,” or in 
Exch. say “ as by inspecting the rolls of our Exchequer appears to us.”] 
Therefore we command you, that without delay you cause the said John 
Doc to have possession of his said several terms yet to come of and in the 
several tenements aforesaid respectively, with the appurtenances; and in 
what maimer you shall have executed this our writ make appear [&c. 
conclude as in the form , ante, 390, No. 82.] 

[&c2 Chit. Jr. Pr. 7GG.] 


8 i. The like, upon a double. Demist and double Ouster. 

Victoria, [See. as ante, 300, No. 82, | to the sheriff of greeting: 
Whereas [fee. us in form, 300, No. 82, lu the astirisIC, and then thus:') 
And whereas also the said John Doe, lately in our same court, by the 
consideration and judgment of the same court, recovered against the said 
C. D. his tcim yet to come of and in two other messuages, and two other 
acres of land [&c. as in declaration ], with the appurtenances, situate in 

the parish aforesaid, in vour bailiwick, which T. P. on - (day if 

second demise in declaration) demised to the said John Doe for a term 
which is not yet expired; l*y virtue of which said last-mentioned demise 
the said John Doc entered into the said last-mentioned tenements, with the 
appurtenances, anti was thereof possessed, until the said C. D. afterwards 

on- (day of'second ouster stated in declaration), with force and arms 

Sec. entered into the said last-mentioned tenements, with the appurte¬ 
nances, so demised to the said John Doc ibr the term aforesaid, which is 
not yet expired, and ejected 1 he said John Dot from his said last-men¬ 
tioned farm : whereof the said C. D. is convicted, as also appears to us of 
record, [or in P. omit “ as appears to us of record,” or in Erch. say 
“ as by inspecting the rolls of our said Exchequer appears to us.”] There¬ 
fore we command you, that without delay you cause the said John Doc 
to have possession of his said several terms yet to come of and in the tene¬ 
ments aforesaid respectively, with the appurtenances; and in what man¬ 
ner you shall have executed this our writ make appear [S:c. conclude as 
in the form, ante, 390, No. 82.] 

f See 2 Chit. Jr. Pr. TGG.'j 


85. The tike, on a single Demise, in Q. 11. or C . P- or Exchequer, under 
11 Geo. 4 Sj- 1 117//. 4, c. 70, s. 38, where the Judge certifies for im¬ 
mediate Execution (a). 

Victoria, [&c .ms ante, 390, No. 82,1 to the sheriff of-, greeting: 

Whereas on the-day of-, in the — : — year of our reign, a cause 

came on to be tried before the Right Honourable Thomas Lord Denman, 

our chief justice [or “-, one of our justices”] assigned to bold pleas 

in our court before us [or in C. P. “ before Sir Nicholas Conyngham 


(a) See another form, Ch. Prac. 229. 
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Tin dal, knight, our chief justice (or " —one of our justices”) of the 
Bench at Westminster,” or in Exchequer before the Right Honourable 

James Lord Abinger, our chief baron,” or “ -, one of our barons”] 

at the Guildhall of the city of London [or if in Middlesex , “ at Westmin¬ 
ster Hall, in the county of Middlesex,” or “ at the assises, before 

-, one of our justices assigned to take the assizes in and for the 

county of-”], that is to say, a certain cause wherein John Doe on the 

demise of L. P. was plaintiff, and C. D. was defendant, for the re¬ 
covery of the possession of his the said John Doc's term then and yet to 
come of and in two messuages, two acres of land [&c as in declaration in 

ejectment ], with the appurtenances, situate in the parish of-, in your 

bailiwick, which L. P. on &c. (day of demise as laid in declaration) had 
demised to the said John Doe, to hold the same to the said John Doe and 
his assigns for a term which is not yet expired; by virtue of which said 
demise the said John Doe entered into the said tenements with the ap¬ 
purtenances, and was possessed thereof until the said C. D. afterwards, to 
wit, on &c. [day of ouster laid in declaration ], with force and amis &c. 
entered into the said tenements, with the appurtenances, which the said 
L. P. had demised to the said John Dor, in manner and for the term afore¬ 
said, which is not yet expired, and ejected him the said John Doe from 
liis said farm; and on the trial of which said cause a verdict was given 
for the said John Doe [or “ the said John Doc was nonsuited for want of 
the said C. H.’s appearing to confess lease, entry, or ouster”]; and our 
said chief justice [or “ our said justice” or “ baron”] having certified his opi¬ 
nion on the back of the record that a writ of possession ought to be issued 
immediately in the said cause, therefore we command you that without 
delay you cause the said John J)oe to have the possession of his said term yet 
to come of and in the tenements aforesaid, with the appurtenances; and in 
what manner you shall have executed this our writ make appear to us 
[&c. conclude as in the form, ante, 390, No. 82, | 

[If there lie two demises and one or more ousters , the above form may be 
readily adapted to the case by comparing with the forms, ante, 390, 391. 
See 2 Chit. Ar. Pr. 7GG, 7G7.] 


86. llubere facias possessionem, into a County Palatine. 

Victoria, [&c. as ante, 390, No. 82,] to our chancellor of our county pala¬ 
tine of Lancaster [or “ Durham”] (a), or to his deputy there, greeting: 
Whereas [&c. proceed as in the pri ceding writs, to the, words “ whereof &e.” 
inclusive, and then thus :] Therefore we command you, that by our writ, 
under the seal of our said county palatine to be duly made and directed to 
the sheriff of the same county, you command the said sheriff, that without 
delay he cause the said John Dor, to have the possession of his term [ur 
“ terms”] aforesaid, yet to come of and in the tenements [or “ several te¬ 
nements”] aforesaid, with the appurtenances: And in what manner the said 
sheriff shall execute our said writ, let him certify to you, so that you may 
make the same known to us immediately after the execution thereof, where¬ 
soever we shalLthen be in England [or in Q. B. by bill, “ to us at West¬ 
minster, immediately after the execution thereof,” or in C. P. *' to^our 
justices at Westminster, immediately after the execution thereof,” or in 
Exch. “ to the barons of our Exchequer at Westminster, immediately 
after the execution thereof’], and have there [or by bill in Q. B. “ have 

there then”] this writ Witness - (name of chief justice or chief ’ 

baron), at Westminster, the-day of-, in the year of our Lord-. 


T- 


(a) See as to Durham, ante, 21, n. ( b ). 
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87. Habere facias possessionem against Casual "Ejector. 

[ The form in this case is %he same as the preceding forms , substituting 
41 Richard Roe," for the name of the tenant in possession .] 


88. Fi. Fa. or Ca. Sa. for Damages and Costs only, after a Verdict 

for the Plaintiff. 

[ This form is the same as the fi. fa. or ca. sa. in covenant, ante, 152, 
192, except that instead of the words 44 by reason of the breach of a cer¬ 
tain covenant made between the said A. B. and the said C. D." sap “ b y 
reason of a certain trespass and ejectment (or 4 certain trespasses and 
ejectments’) then lately committed by the said C. I).”"] 

[See 2 Chit. Ar. Pr. 7G7.] 


89. llubcrc facias and Fi. Fa. in otic Writ, in Q. B. by original, 
after a Verdict for the Plaintiff. 

Victoria, [&c. as ante, 390, No, 82,] to the sheriff of -, greeting; 

Whereas [&c. proceed as in the habere facias, ante, 390, S,c. to the return 
day inclusive, and then thus:"] We also command you, that of the goods 
and chattels of the said C. D. in your bailiwick, you cause to be made 

£-, which the said John Doc lately in our said court recovered against 

the said ('. D. ,for his damages which he had sustained, as well on occa¬ 
sion of the trespass and ejectment [or “ trespasses and ejectments”] afore¬ 
said, as for his, costs and charges by him about his suit in that behalf 
expended; whereof the said C. D. is also convicted, as appears to u» of 

record, together with interest upon the said sum of £-at the rate of 

£4 per centum per annum, from the-day of-, a. d. -. on 

which day the judgment aforesaid was entered up [or if entered up prior 
to 1st Oct. 1838, say “from the 1st day of October, a. d. 1838,” and omit 
the words “on which day the judgment aforesaid was entered up”]. And 
that you have the said money and said interest as aforesaid before us on 

-, wheresoever we shall then be in England, to be rendered to the 

said John Doe, for his damages aforesaid; and that you do all such tilings 
as by the statute passed in the second year of our reign you are authorized 
and required to do in this behalf: and in what manner you shall have 

executed this our writ make known to ns on >- aforesaid, wheresoever 

we shall then be in England : and have there this writ. Witness- 

(name of chief justice), at Westminster, the - day of ——, in the 

year of our Lord-. 

[&r 2 Chit. Ar. Pr. 767.] 


90. The tike, in C. P . 

Victoria, [8rc. as ante, 390, No. ,82,] to the slierifl* of-, greeting: 

Whereas [ike. proceed as in the /inhere Jiuias, ante, 390, <Sr, to the re tarn 
duyHnclusive, and then thus :] We also command you, that of the good* 
and chattels of the said C. D. in your bailiwick you cause to be made 

£-, which the said John Doe lately in our said court recovered against 

the said C. D. for his dumnges which he had sustained, as well on occa¬ 
sion of the trespass and ejectment [or “ trespasses and ejectments"] afore¬ 
said, as for his costs and charges by him about his suit in that behalf ex¬ 
pended; whereof the said C. D. is also convicted, together with interest 

s 5 
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on tlie said sum of £-, at the rate of £4 per centum per annum, from 

the-day*of- , a. n.- , on which day the judgment aforesaid 

was enteredup [or if entered up before Is/ Oct. 1838, say “from the 1st day 
of October, a. d. 1838,” and omit the words “ on which day the judgment 
aforesaid was entered up”]. And that you have the said money, together 
with such interest as aforesaid, before our said justices at Westminster, on 

-, to be rendered to the said John Doe for his damages aforesaid; and 

that you do all such things as by the statute passed in the second year of 
our reign you are authorized and required to do in this behalf: and in 
what manner you shall have executed this our writ make appear to our 

said justices at Westminster, on-aforesaid, and have there this writ. 

Witness- (name of chief justice), at Westminster, the-day of 

-, in the year of our Lord-. 


91. The like, in Exchequer. 

Victoria, [&c. ante, 390, No. 82,] to the sheriff of-, greeting: 

Whereas [&c. proceed as in the habere facias, ante, 390, &r. to the return 
day inclusive, and then thus :] We also command you, that you omit not 
by reason of any liberty of your county, but that you enter the same, and 
of the goods and chattels of C. 1). in your bailiwick you cause to be 

made £-, which in our said court were adjudged to the said John Doe, 

for his damages which he had sustained, on occasion of the trespass and 
ejectment [or “ trespasses and ejectments”] aforesaid; whereof the said 
C. D. is also convicted, as by inspecting the rolls of our said Exchequer 

appeal's to us, together with interest upon the said sum of £ -.from 

the-day of-, a. ».- , on which day the judgment aforesaid 

was entered up [or if entered up before 1st Oct. 1838, say “ from the 1st day 
of October, A.n. 1838,” and omit the words “on which day the judgment 
aforesaid was entered up”]. And that you have the said money, together 
with sueh interest as aforesaid, before the barons of our Exchequer, at 
Westminster, on-, to be rendered to the said John Doe or his attor¬ 

ney in this behalf, and that you do all such things as by the statute 
passed in the second year of our reign you arc authorized and required 
to do in this behalf: and in what manner you shall have executed this 
our writ make appear to the barons of our said Exchequer at Westmin¬ 
ster, on-, and have there this writ. Witness- (name of chief 

baron), at Westminster, the-day of-in the year of our Lord 


92. Habere Fucias and Capias ad Satisfaciendum, in Q. B. after a 
Verdictfor the Plaintiff. 

Victoria, [&c. ante, 390, No. 82,] to the sheriff of-, greeting : 

Whereas [&e. proceed as in the habere fucias, ante, 390, §c. to the return 
day inclusive, and then thus :] W e also command you, that you take the 
said C. D. if he shall be found in your bailiwick, and him safely keep, so 

that you may have his body before us on-, wheresoever we shall 

then be in England [or if in bill “ at Westminster, on ——-”], to satisfy 
the said John Doc £ -, which in our said court before us at Westmin¬ 

ster aforesaid were adjudged to the said John Doe, for his damages which 
he had sustained, as well on occasion of the trespass and ejectment [or 
“ trespasses and ejectments”] aforesaid as for his costs and charges by 
him about his suit in that behalf expended: whereof the said C. D. is 
also convicted, as appears to us of record: together with interest upon 
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the said sum of £-, at the rate of £4 per centum per annum, from tne 

--- day of-, a. ».-, on which day the judgment; aforesaid was 

entered up [or if entered up before 1st (Jet. 1838, say “from the 1st 
day of October, a. d. 1838,” and omit the words “ on which day the judg- 
nent aforesaid was entered up”]: and have there this writ. Witness 

- (name of chief justice), at Westminster, the — day of-, in the 

year of our Lord-. 

[See 2 Chit. Ar. Pr. 7GG.) 


93. The like, in C. P. or Exchequer. 

Victoria, [&c. ante, 390, No. 82,J to the sheriff of-, greeting: 

Whereas [&c. proceed as in the habere facias, ante, 390, &c. to the return 
day inclusive, and then thus :] We also command you, that you [if in Ex¬ 
chequer here, insert “ that you omit not by reason of any liberty in your 
bailiwick, but that you enter the same and”] take the said C. J). if [or 
in Exch. “ wheresoever”] he shall be found in your bailiwick, and him 
safely keep, so that you may have his body before our said justices, [or 
in Exch. “before the barons of our Exchequer”] at Westminster, on 

-, to satisfy the said John Dor £-, which in our said court were 

adjudged to the said John Doe, for his damages which he had sustained, 
as well on occasion of the trespass and ejectment [or “ trespasses and 
ejectments”] aforesaid, as for his costs and charges by him about his suit 
in that behalf expended, whereof the said C. D. is also convicted, [if in 
Exih. here, insert “ as by inspecting the rolls of our said Exchequer appears 

to us"], together with interest upon the said sum of £ -, at the rate of 

t'1 per centum per annum, from the-day of-, a. d. ——, on 

which day the judgment aforesaid was entered up [or if entered up before 
1*< Oct. 1838 , say “from the 1st day of October, a.d. 1838,” uml omit 
the words “ on which day the judgment aforesaid was entered up”J: and 

have there this writ. Witness- (name of chief justice or chief baron), 

at Westminster, the-day of-, in the year of our Lord-. 


91. Attornment. 

In the Q. B. [or “ C. IV’ or “ Exch. of Pleas.”] 

Betji een John Doc. on the demise [or “ demises ”] 
of J.. P. [and others], plaintiff, 

C. ]). and E. E. defendants. 

Wc, whose names are hereunto subscribed, being the tenants in pos¬ 
session of the premises for which this action has been brought, situate in 

the parish of -. in the county of-, do hereby severally attorn 

tenants to _L. P. [and E. J*'.] of-, for such parts of the said premises 

as are in our respective possessions : and we have this day severally paid 
unto the said L. P. [and E. /''.] the sum of one shilling each, upon such 
attornment, on account of and in part payment of the rent due and to 
become due from us, severally and respectively, for and in respect of the 
said premises, and w'e do severally and respectively become tenants thereof 

to the said L. P. [and E. JF.] from the—— day of-last; as witness 

our hands this-day of-, 1840. C. D. 

Witness, W. W. E. F. 

[See 2 Chit. Ar, Pr. 768.] 
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Section II. 

Proceedings in Ejectment, on a Vacant Possession. 


1. letter of Attorney to enter and seal Lease, fyc. 

Know all men by these presents, that 1, L. P. of-, have made, 

ordained, constituted, and appointed, and by these presents do make, or¬ 
dain, constitute, and appoint P. A., of-, gentleman, to be my true 

and lawful attorney for me, and in my name to enter into and take pos¬ 
session of a certain messuage [farm] and premises, late in the tenure and 

occupation of J.J., situate in the parish of-, in the county of-, 

but now untenanted; and after the said P. A. shall have taken possession 
thereof, for me and in my name, and as my act and deed, to sign, seal, 
and execute a lease of the said premises, with the appurtenances, to A.B., 

of-, gentleman, to have and to hold the same to the said A. ft., his 

executors, administrators, and assigns, from-last past, to the full end. 

and term of five years from thence next following, and fully to be com¬ 
plete and ended, at the yearly rent of one pepper-corn, if the same shall 
be properly demanded; subject neveitheless to a proviso to make void 
the same, on payment or tender by me, my executors, administrators, or 
assigns, of the sum of sixpence, to the said A. R, his executors, admi¬ 
nistrators, or assigns. In witness whereof I have hereunto set my hand 
and seal this - day of -, a.d.-. 

Sealed and delivered in my presence, L. P. (l. s.) 

being first duly stamped. IV. If'. 

[ice 2 Chit. Ar. Pr. 771.] 


2. Affidavit of executing same. 

IF. IF. of-, gentleman, maketli oath and saith, that he was present 

and did see L. P., of ——, named in the letter of attorney hereunto an¬ 
nexed, duly sign, seal, and deliver the said letter of attorney. 

Sworn [&c. see ante, 207.] IF. IF. 

[See 2 Chit. Ar. Pr. 772.] 


3. Lease. 

This indenture, made the —— day of —, in the year of our Lord 
1840, between L. P., of-, of the one part, and A. R of——, gentle¬ 

man, of the other part, witnesseth, tliat the said L. P. for and in con¬ 
sideration of the sum of five shillings of lawful money of Great Britain 
to him in hand paid by the said A. R at or before the sealing and delivery 
of these presents, the receipt whereof the said L. P. doth hereby acknow¬ 
ledge, hath demised, granted, and to farm let unto the said A. R, his exe- 
qptors and administrators, all that messuage [&c.] and premises situate in 
the parish of-, in the county of-, late in the tenure and occupa¬ 

tion of J. J., but now untenanted; to have and to hold the same unto 

the said A. R, his executors and administrators, from the-day of 

-last past, for and during and unto the full end and term of five yearn 

$gpin thence next ensuing, and fully to be complete and ended; yielding 
aiyi paying therefore yearly aud every year during the said term, unto 
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the said L. P. or his assigns, the rent of one peppew&rn, if lawfully 

mantled, on-: Provided always, and these promts jpe on this con- 

ditfcm, that if the said L. P. or his assigns, shall at any time or times 
hereafter tender or cause to be tendered unto the said A. B., his executors 
o administrators, the sum of sixpence, that then and in such case, and 
from thenceforth, this present indenture, and every thing herein contained, 
shall cease, determine, and be absolutely void, any thing herein contained 
to the contrary' thereof in anywise notwithstanding. In witness whereof 
the parties hereto have interchangeably set their hands and seals the day 
and year first above written. 


Sealed and delivered, as the act and deed of the 

above named L. V. by P. A. of-, by virtue 

of a letter of attorney to him for that purpose 
made by the said L.P., bearing date [&c.] (being 
first duly stamped) in the presence of 11'. IP. 


L. P. (l. s.) 

A. B. (l. s.) 
[or“ For L.P., by 
power of attorney 
in this behalf. 


1. Declaration and Notice to appear. 

[ The declaration in this case is the same as in other cases, except that 
the plaintiff and defendant , and lessor of the plaintiff, are named; and in¬ 
stead of the usual notice to appear and plead, use the followin '!:] Take 
notice, that unless you appear in her majesty's Court of Queen's Bench 
for “ C. IV’ or “ Exch. of l’leas”] at Westminster, within the first four 

days [or if m the country, “ within the first eight days”] of next- 

term, at the suit of the above-named plaintiff A. B., and plead to this 
declaration in ejectment, judgment will be thereupon entered against yon 
by default. Dated &e. Yours &c. 

To Mr. C. C. [the tenant.'] P. A. plaintiff’s attorney. 


5. Affidavit for Pule for Judgment in Q. B. or Exch. 

In the Q. B. [or “ Exch. of Pleas.’’] 

Between A. B., on the demise of L. P., plaintiff, and C. D. 
defendant. 

IP. TP., of-, tnaketh oath and saith, that on the-day of- 

last [or “instant”] he saw P./l., in the letter of attorney hereto annexed 
named, for and in the name of L. P., the lessor of the plaintiff enter 
upon and take possession of the messuage, [farm,] and premises, in the 
'lease hereto annexed mentioned, [«nwc.r if,] by entering on [the threshold 
outlie outer door thereof, and putting his finger into the key-hole of the 
said door, the said messuage, [farm,] and premises, being then locked up 
and uninhabited, so that no other (or “ better”) entry thereon could be 
made, nor any possession thereof taken, without force:] And this depo¬ 
nent furthet saith, that he did, on the same day, see the above-named 
P. A. after such entry' made, and whilst he [stood on the threshold of the 
said door], duly sign and seal the lease hereunto annexed, in the name 
•of the said L. P., and as his act and deed deliver the same unto the said 
A. B., the plaintiff above-named; and that after the said lease was so ex¬ 
ecuted, this deponent did see the suit! A. B. take possession of the said 
messuage, [farm,] and premises, by virtue of the said lease, by entering 
upon [the threshold of the said outer door, and putting his finger into file 
key-hole of the said door, the said messuage, [farm,] and premises, being 
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icn locked up and uninhabited,] so that uo other or better entry could 
be made thereon, save as aforesaid; and that immediately afterwards the 
said C. D,, the defendant, came and removed the said A. B. from the said 
door, mid put his foot on the threshold thereof; whereupon this deponent 
did, on the day and year aforesaid, deliver to thf said defendant C. D., t ' 
who still continued upon the said threshold, a true copy of the declaration^# 
of ejectment, and notice thereunder written, hereto annexed. it.] 

Sworn [&c. ante, 207.] II'. IT’. 

[.See 2 Chit. Ar. Pr. 772.] 

[ This affidavit is unnecessary in C . P. hi that court the practice is for 
the plaintiff ut first to give u rule to plead, as in ordinary cases; and at 
the expiration of the time for pleading, if there he no appearance and plea, 
he may sign judgment.'] 


6. The form of Jink for Judgment against flic defendant is as ante, 
360, No. 15; of the Pracipefor Rule to plead in ('. P. as ante, 38, No. 
3; of the Praeipcfor Appearance of Defendant, as ante, 371, No. 20; of 
the Judgment against the Defendant, as ante, 367, No. 20, (insirting t/u 
rcul Names of the J.csste and Ejector); and that of the Hubert' Facias 
Possessionem thereon, us ante. 300, No. 82, <$•<;.] 


Section’ III. 

Proceedings in Ejectment by Lanm.okd against Tenant, vndlr 

St at. 1 Geo. 2, c. 28. 


1. [The forms of the Declaration and Notice, where the Premises are 
tenanted, are the same as usual; secforms, ante, 359 to 362.] 

[See 2 Chit. Ar. Pr. 774, 775.j 


2. Affidavit of Service of Declaration and Notice, where the Premises ate 

tenanted. 

1$ the Q. B. [or “ C. P.” or “ Excli. of Pleas.”] 

Between John Doe, on the demise of L. P., plaintiff, and 
Richard Jloe, defendant. 

L. P., of-, lessor of the above-named plaintiff, and P. A., of-, 

attorney for the said L. P., severally make oath and say; and first this 
deponent P. A., for himself saith, that he did, on [&c. proceed as in the 
forms, ante , 362, fyc. and then ihus:] And this other deponent L. P. for 
himself saith, that before the said declaration was served as aforesaid, 
there was due to this deponent, as landlord of the said premises, from the 

said C. D. the tenant thereof, the sum of £ -for [half] a year’s rent 

of the premises, for which tins action is brought, under and by virtue of 
an indenture of lease, and that no sufficient distress was then to be found 
upon the said premises, countervailing the said arrears of rent then due. 
And this deponent L. P. further saith, that at the time of serving the said 
declaration and notice as aforesaid, this deponent had power to re-enter 
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upon the said premises, by virtue of the said lease, for the non-payme: 
of the rent so in arrear as aforesaid. * L. P. 

Sworn [&c. ante, 207.] P. A. 

J Sec 2 Chit. Ar. Pr. 775.] 


39 & 


3. The same where the Premises arc nut tenanted. 


[Tlic forms of Declaration and Notice, where the Premises are not 
tenanted, arc the same as those where the premises arc tenanted, the no¬ 
tice, however, being directed to the taiunt last in possession; see the forms, 
ante, 359 to 3G2.J 

* [Sec 2 Chit. . Ir. Pr. 774.] 


4. Affidavit of Service of Declaration and Notice vpon a Vacant 

Possession. 

In the Q. I), [or “ C. IV or “ Exch. of Plcas.”J 

Between John Dor, on the demise of L. P., plaintiff’ and 
Richard Roc, defendant. 

L. P., of-, the above-named lessor of the plaintiff, and P. A., of 

-, gentleman, attorney for the said lessor, severally make oath and 

sav; and lirst this deponent l 1 . A. for himself saitli, that on —■ last [or 
“instant”], and for several days before, the messuage, [farm,] and pre¬ 
mises, for which this action is brought, and which was lately in the occu¬ 
pation of C. D., was shut up and unoccupied, and there was no tenant in 
the actual possession thereof, nor could this deponent legally serve a copy 
of the declaration hereunto annexed, [owner ?7,~| and that this deponent 
therefore did, on &c.-aforesaid, affix a true copy of the said declara¬ 

tion and of the notice thereunder written, upon the outer door of the said 
messuage, [if the ejectment be for a house, say “ upon-, being a noto¬ 

rious place of the lands and premises comprised in the said declaration.”] 
And this other deponent L. P. for himself saith, that before the said 
declaration and notice were so affixed as aforesaid, there was due to this 
deponent, as landlord of the said premises, from the said C. T)., the tenant 

thereof, the sum of £-for [hall'] a year’s rent of the said premises, 

under and by virtue of an indenture of lease, and that no sufficient dis¬ 
tress was then to be found upon the said premises, countervailing the said 
arrears of rent th<jp due. And this deponent L. P. further saith, that, at 
the time of affixing the said copy of the said declaration and notice as 
aforesaid, this deponent lmd power to re-enter upon the said premises, by 
virtue of the said lease, for the non-payment of the rent so in arrear ^s 
aforesaid. L. P- 

Sworn [&c. ante, 207.] P. A. 

[Sec 2 Chit. Ar. Pr. 775.] 


5. [T7ic Form if the Rule for Judgment against the Casual Fjector, 
the Appearance, Pleu, and all the other Forms of Proceedings and En¬ 
tries, arc the same as those ante, 3G6 to 395. 
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Section IV. 


Proceedings in Ejectment by Landlord against Tenant, under 

Stat. 1 Geo. 4, c. 87.** 


- * 

1. Demand of Possession, where Tenancy expired by Effluxion of Time. 

Sir, 

I hereby [<«■ if by an agent, say “ rs agent for Mr. A. B., your 
landlord, and on iiis behalf”], according to the statute in that behalf, de¬ 
mand of and require you immediately to give and deliver up to me [or 
“ the said A. U.”] possession of the dwelling-house, [lands,] and pre¬ 
mises, with the appurtenances, situate in the parish of-, in the county 

of-, which you held as tenant thereof*, under and by virtue of a 

lease bearing date [&c.] by [him] to you made in that behalf, your term 
therein having expired. Dated this-day of-, 1840. 

To Mr. C. D. A. B. 

[or “ E. F., agent for the said A. jB.”] 
[Sec 2 Chit. Ar. Pr. 778.] 


2. The like, where Tenancy expired by Notice to quit. 

[As in the last form to the. asterisk*, and then thus :] as tenant thereof 
from year to year, under and by virtue of an agreement in writing, dated 
Src., and which tenancy of and in the same lifts been determined by a 

notice to quit (a) given to [or “ by”] you in that behalf. Dated this- 

day of-, 1840. A. 11. 

To Mr. C. D. [or “ E. F., agent for the said A. P."] 


3. Declaration and Notice (b). 

[ The declaration is the same as in ordinary rases, ante, 359 to 3G2, but 
let the notice thereto be usfolbn.es :] 

Mr. C. D. (the tenant or tenants in actual possession.) 

Take notice, that, according to the stutute in such case made aud 
provided, you are hereby required to appear in her majesty’s court of 
[or “ C. IV’ or in the Exchequer “ in the (Jiflfib of Pleas of her 
majesty’s Court of Exchequer”], at Westminster, [or by original in Q. B. 
u wheresoever her majesty shall then be in England,”] on the first day of 

ffext-term (c), then and there to be made defendant in this action of 

ejectment, and then and there to enter into a recognizance, by yourself 
and two sufficient sureties, in such sum as to the said court shall seem 
reasonable, conditioned to pay the costs and damages which shall be reco¬ 
vered in this action, if the said court shall so order; and for such pur¬ 
poses as are specified in aud by an act of parliament made and passed in 
the first year of the reign of his late Majesty Kiug George the Fourth, 
entitled “ An Act for enubling Landlords more speedily to recover Pos- 


( a ) See form, ante, 357. 

{b) See as to the sufficiency of this 
form, &e. Dne d. Beard v. Roe, 1 M. Sc 
W. 360; and see a more special form, 
Tidd, 624. 

(c) The notice in this cabe should 


require an appearance on the first day 
of term, whether it be a town or a 
country cause. Doe d. Holder v. 
Rush worth, 6 Dowl. 712; 4M.it S. 
74, S. V. 




hinder Stnt. 1 Geo. 4, c. 87. 

session of Lands dnd Tenements unlawfully lioldcn over by Tenants! 1 

Dated the - day- of-, 1840. 

* * Your’s &c. 

_ L. P. (the landlord and lessor of plaintiff,) 
™ [or “ P. A. attorney for the said L. P.”] 

[Sfc 2 Chit. Ar. Pr. 778.] 

♦ 


4. Cognovit, see form of, ante, 372. 


0 

5. A ffidavit to obtain Rule for Hail, S,r. where Tenant held under a 

Lease under Seal. 

in the Q. B. [or “ C. P.” or “ Exch. of Pleas.”J 

Between John Doe on the demise of L. P. plaintiff and 
Richard Roc, defendant. 

L. P. of-, the lessor of the above-named plaintiff, and P. A. of 

-, attorney for the said lessor, severally make oath and say ; and first 

this deponent L. P. for himself saitli, that this action is brought for the , 
recovery of a messuage, [farm, lands, tenements,] and premises, with the 
appurtenances, situate in the parish of-, in the county of-, for¬ 

merly held by C. D. as tenant thereof to this deponent, under and by 
virtue of an indenture of lease, dated See., and made between this depo¬ 
nent of the one part, and the said C‘. D. of the other part, and whereby 
this deponent did demise and let the said messuage, [farm, lands, tene¬ 
ments,] and premises, with the appurtenances, to the said C. D., to have 
and to hold the same to the said C. I)., his executors and administrators, 
from-, for the term of-years, [let this agree with the lease, con¬ 

cisely which lease [or “ a counterpart of which lease"] is now in the 
possession of this deponent, and ready to he produced to this honourable 
court. And this deponent further saitli, that the said term expired on 

the-day of-last, and that the said C. D. had been possessed of 

and held the said messuage, [farms, lands, tenements,] and premises, 
with the appurtenances, under and by virtue of the said lease, from the 
commencement of the term therein mentioned, until the expiration 
thereof ns aforesaid, and hath continued from thcncc hitherto to hold, and 
still doth hold the sgme. And this deponent P. A. for himself saitli, 

(this need not be tlk attesting witness to the lease (a),) that on or about the 

-day of &c. this deponent was present and did see the said C. D. 

duly sign, seal, deliver, and execute the said lease, and that the name 
C. D. thereunto subscribed as the party executing the same, is of thi 
liandwviting of the said C. 1)., and that the name P. A. thereunto sub¬ 
scribed as a witness of the execution thereof is of the proper handwriting 
of this deponent. And this deponent D. A. further saitli, that he did, on 

the-day of-instant [or “ last"], being after the expiration of 

the said term and interest of the said C. D. in the said messuage, [farm, 
lands, tenements,] and premises, personally serve the said C. D. with a 
demand in writing of the possession of the said messuage, [farm, lands, 
tenements,] and premises, [if not a personal service, leave out the word 
“ personally,” and say u by leaving the same for him with a servant of /" 
the said C. D. at his dwelling-house and usual place of abode, situate in 


(«) The execution of the lease need not be sworn to by the attesting witness. 
See 2 Chit. Ar. l*r. 779. 


Ejectment by Landlord against 'tenant, 


—, as the case is :] which said demand was directed to the said, C. D., 
and was and is as follows: [ here copy the demand], and signed L. P. And 
this deponent L. P. further 1 saith, that he ^caused^the sai^ C. I). to be 
served with the said demand as aforesaid, in order that he this deponent 
miglit obtain possession of the said messuage,®farm, lands, tenements,] 
and"premises: but the said C. D. hath yet hitherto refused and neglected 
tp deliver up the possession thereof to this 'deponent, ’and the said pre¬ 
mises have not nor hath any part thereof been delivered up td this de¬ 
ponent or to any person on his behalf. And this deponent P. A. further 
saith, that he did on [he?-e stale a service of the declaration and notice, as 
inj’orms, ante, 3G2, &c.] h. P. 

Sworn [&c."«vi/c, 207.] * P. A. 

, [See 2 Chit. Ar. Pr. 779.] * 


* - 

*• 

4 G. The like, where Tenant held from year to year under a written 

Agreement. 

fn the Q. B. [or “ C. IV or “ Exeh. of Pleas.”] 

u Between John Doe on the demise of L. L. plaintiff and 

■* - Richard Roc, defendant. 

L.L*of -, the lessor of the above-named plaintiff and (\ 0? of 

—gentleman, attorney for the said lessor, severally make oath and 
say; and first this deponent _L. 7.. for himself saith, that this action is 
brought for the recovery of a messuage, \ farm, lands, tenements,] and 
premises, with the appurtenances, situate in the parish of ——, in the 
county of ——, formerly held by A. R. as tenant thereof from year to 
year to this deponent, under and by virtue of an agreement in writing, 
dated &rc., and made between this deponent and the said A. B., and 

* whereby this deponent did let [or “ agree to let ”] the said messuage, 
[farm, lands, tenements,] and premises, with the appurtenances, to the 

■s* said A.B., to hold the same from-, and so from year to year, [/i f 

this correspond concisely vutli the agreement,] which agreement is* now in 
the possession of this deponent, and ready to be produced to this honour¬ 
able court. And this deponent further saith, that the said A. B. has been 

* possessed of and enjoyed the said messuage, [farm, lands, tenements,] 
hnd premises, with the appurtenances, under and by virtue of the said 

agreement, as tenant from year to year as aforesaid, until the --day 

of-last [or “ instant”], when his tenancy as such tenant from year 

to year was determined by a certain notice to quit in writing, licrein- 

* aftcrjinentioned; and that the said A. B. hath continued from thence 
* 1 hitherto to hold, and still doth hold, the same. And this deponent C. C. 

for himself saith, that on the-day of &c. this deponent was pre¬ 

sent and did see the said A. B. duly sign the said agreement, and that 
# the mame A. B. thereunto subscribed as party thereto is of the hand¬ 
writing of the said A. B.; and that the name if. C . thereunto subscribed 
as witness thereof is of the proper handwriting of this deponent («). 

And this deponent C. C. further saith, that he did, on the-day 

of-last [or “ instant”], personally serve the said A. B. with 

a; a regular notice to quit the said messuage, [farm, lands, tenements,] 

|r and premises, with the appurtenances, at- [if not a personsc?~vice 

leave out the word “ personally,” and say “ by leaving the same for 
him at his dwelling-house and usual place of his abode, situate in --,” 


(«) See a7ite, 401, n. 




under Stat. 1 Geo. 4, c. 87. 

i ' j»‘ 

as the cpse majj be'], which said ribtice to quit was in writing and directed 
to the said A. B., and was a$d is as follows [ here copy it] and signed 
L. L. (a) Aid this fieponent C. C. further’ - saitb, that he did, on the 

-day of,-last, [personally] sefrve the said A. B. with a demand 

in writing of the possession of the said messuage, [farm, land*, tene¬ 
ments,] and premi|es, [if not a personal service leave out the word “ per¬ 
sonally,” and say “ by leaving the same for him with a servant of him the 
said A. D. at his dwelling-house and usual place of abode, situate in 

-which said demand was greeted to the said A. B. and was and 

is as follows: [ here copy it], and signed L. L. And the said L. L. fur¬ 
ther saith, that the year of the tenancy aforesaid ende^ on the [25th day 
of December]; and that he caused the said notice’to quit to be served 
upon the said A. B. as aforesaid, for the purpose of determinings the said 
tenancy on the [25th day ot December] last; and that lie caused the said 
A. B. to be served with the said demand in writing as aforesaid, in order 
that he this deponent might obtain possession of the said ldbssuagc, [ farm, 
lands, tenements,] and premises; but the said A. B. hath yet hitherto 
neglected and retused to deliver up the possession thereof to this depo¬ 
nent, and the said premises have not nor hath any part thereof been 
delivered up to this deponent, or to any person on las behalf. And this 
deponent C. $. further saith, that he did, on [ivrc. hitc state a service of 
the declaration and notice, a .> in the forms, ante, , i$<. j T„. Jj. 

Sworn [live, ante, 207. j C. ('• 

[See 2 Chit. Jr. Ft. 770.] 

tj. 


ft*. ^ 

7. Jiidomattent of Motion Paper the? con, 

Mr. -. To move for rule, for the tenant C. J). to show cause why 

the said C. I)., upon being admitted defendant, besides entering into tile 
common rule, and giving the common undertaking, should not also un¬ 
dertake, in case a verdict shall pass for the plain tit)) to give the plaintiff ’ 
a judgment, U> be entered up against the real defendant, of the term next 
preceding the time of trial; anil also why he should not enter into a re¬ 
cognizance, by himself and two sufficient sureties, in a reasonable sum, 
conditioned to pay the costs and damages which shall he recovered by 
the plaintiff in the action, or why in default thereof judgment should hot 
be enterecM'or the plaintiff) 


8, Rule vist thereon, in Q. B. 

On the-day of-, — Victoria.' 

Doe op the demise of L. P. f Upon reading the affidavit of L. P. 
v. >and P.A., and the declaration in eject* 

Roe. j ment and notice thereunder written, there¬ 

to annexed, and the lease (h) of the premises in question being produced 
and read, It is ordered, that C. D. tenant in possession of the premises in 


(а) As to the propriety of setting out 
the notice to quit, sec Doe d. Topping 
v. Boast§8 Dowl. 487. 

(б) This motion must be made on 
the production of the original, or a 
counterpart or duplicate, of the lease 
or agreement, properly stamped ; and 
it is not sufficient to move on a copy 
or au instrument tfustamped at the 


time of the motion, though it be 
stamped after the rule nisi and before 
cause shown. Doe d. Caulfield v. Bor, 
3 Bing. N.C. 329 ; 5 Dowl. 3b'5, 
S. C. See Doe d. Holder v. Rush- 
worth, 4 M. A YV. 74; but see^Doe 
d. Phillips v. Roe, 1 D. & K. 433, 
contra. 



4Q4 Ejectment by Landlord against ^Tenant, 

question, upon notice of this rule to be%iven to him or his attorney, or 
* left, for him ^yith some’person residing at hi? dwelling-house, shall upon 
■ show cause why, upon being admitted defendant instead of the 
casual ejector, besides entering fhto the common nHe, ntl^t giving the 
coi^mih undertaking, v hc should not undertake, in case a 'verdict shall 
for the plaintiff, to give the plaiptiff judgment, to be entered up 
•gainst him the said C. D.*of theterm next preceding the time of trial; 
and why he should not en|er into a recognizance, by himself and two 
sufficient sureties, in a reasonable suip, to be fixed by the court, and 
within such time as the court shall direct, conditioned to pay the costs 
and damages, which shall be recovered by the plaintiff; ot whyj in de- 
, ffault thereof, judgment should not be entered up for the nlamtifp pur¬ 
suant to*the statute of title first Geo. 4, c. 87. * Upon the motion of 
%• T- 

By the Court. 

[Sec* 2 Chit. Ar. Pr. 780.] 


f 

^ ^ 9. Affidavit of Service thereof. 

In tli#Q. 13. [o* « t. P.” or “ Exch. of Pleas.”] 

4 John Doe on the demise of L. P. v. Rkhard^Rpe. 

T. C. of - , maketh oatli and saith, that he this deponent did on the „ 

-day of-instant [or “ last”] personally serve C. JD. tenant in 

^possesann of the premises in the declaration of ejectment in this cause 
Tneq^OTed, with a true copy of the rul«j hereunto annexed, [or “ did 
serve C. D. tenant in possession of the premises in thagdcclaration of 
cjectmentfin this cause mentioned, with a true copy of th%rule hereunto 
annexed, by leaving the same for him with a servant of the said "C. D. 

* trfln residing at the dwcllingrhousc of the said C. D. situate in the parish 
of--in the county of-,J 

^ %WfSm [&c. ante, 207.] ^C. C. ‘ 


' 10. Rule absolute thereon. 

On the- day of-, — Victoria. 

Doe on the demise of L. P. i Upon reading the rule made in this 

'41. Jcause, on - in this term, tnl affidavit 

'4 Roc. j of C. C., and no cause being shown to the 

i cqptiliry; It is ordered that C. D. tenant in possession of %e premises 
” in question, upon being admitted defendant instead of the casual ejector, 
besides entering into the common rule, and giving the common undertak¬ 
ing, do undertake, in case a verdict shall pass (or the plaintiff, to give the 
% plujutiff a judgment, to be entered up against him the said C. I), of the 
(term next preceding the time of trial; and also that he do, within —— 
days next ensuing, enter into a recognisance, by himself and two suffi¬ 
cient sureties, in the sum of £-, conditioned to pay the costs and 

damages which sh'all be recovered by the plaintiff; and that, in default 

r thereof, judgment be entered for the plaintiff, pursuant to the statute of 

the first Geo. 4, c. 87. Upon the motion of Mr.-. * 

* » * By the Court. 

[See 2 Chit. Ar. Pr. 780.] 
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11. AffjAgoil of Service of, and of Noii'coi^li^nce therewith. 

[Proceed as in Hheform, anile, 404, No. 9, to%hecnd, undHhen tkim~\ And 
this deponent further saith, that the Said C. D. with not as yet entered 
into the recognizance in the said rule mentioned!; nor undertaken as by 
the said rule he is directed and ordered. . 

Sworn^&c.unte, 207.] * C. C. * 

1 * 


12. Rule nisi thereon, in C. P. 

*■ w» 

In the Common Pleas. * 0 

l)oc dit the demise of L. P. v. Roe. * ‘ *, 

On the-day of-, — Victoria^, 

Upon reading the affidavit of L. P. and J\ A. and - the declaratioirin # 
ejectment and the notice thereunder written, thereto anfiexed, and the*' 
lease of the premises in question being produced, and upon hearing coun¬ 
sel for the plaintiff; It is Ordered that C. 1). tenant in possession of tMt 
premises in question, upon notice of this rule to be given to him or bis 
attorney, or left for him with some person residing a$ hisi dwelling-house, 

shall s|jo\v cause to this court, on-, why the said C. T)., upon*' being 

admitted defendant, besides entering into the common rule, ana giiang 
the coipmon undertaking, should not undertake, in case a ^erdict shall 
pass for the plaintiff, to give the plaintiff a judgment, to bo entered up 
against the real defendant, of the tenn next preceding the time yjf trial j 
and also why he should not outer into a recognizance, by himself) and 
two sufficienMiurcties, in a reasonable sum, conditioned td* pay the costs 
and damages atvliich shall be recovered by the plaintiff in the action, pur¬ 
suant to*the statute of the first Clco. 4. c. 87. On the motion of Mr. « 

-for the plaintiff. * ’ 

By the Courts c , 


13. Affidavit of Service thereof. 

In the C. P. [Same as in theform, ante, 403, No. 9.] 
4f 


* 


14. Rule absolute thereon. 


In the Common Pleas. w « j. 

On the-day of-, — Victoria. 

Uppn reading the rule made in this cause on -, the-day of 

--, in this present-term, [or “ in-term last,”] and also tile 

affidavit of C. C. of the due service of the said rule, on C. D-, the t^pant | 
in ^possession of parcel of the premises in question, and upon hearing 
counsel for the plaintiff; It is ordered, that the said C. D., upon being 
admitted defendant, besides entering into the common rule, and giving 
the common undertaking, shall undertake, in case a verdict shall pass 
for*tiie plaintiff, to give the plaintiff a judgment, to be entered up against 
him th$said C. JJ. of the term next preceding the time of trial; and also j 

that lie do, within-* day* next ensuing, enter into a recognizance, 

by himself and two sufficient sureties, in the sum of i‘-, conditioned 

to pay the costs and damages which shall be recovered by the plaifltifl^ 
and" that, in default thereof, judgment be entered for the plaintiff) pur¬ 
suant to the statute of the first Geo. 4, c. 87. And it is further ordered, 

1 

« * 
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, ^, > '4, »,» • ' ’, 

that the said C. D. do peremptorily witpin the space —• days, from 

this present day [or “ gpon the-dky of nett-.fertriT] give suph 

undertaking, and find such .hail, urith such conditions atafl# s&iph manner - 
as me Herein above specified in ftt^behalf: And it is a jfb firther orieibd, 
that % said C. I)., upon notice of this rule to be givCh- tq/hint, shall 

show cause to this court on-, the-day of-nfext, in,this same 

tJtltl, [or “&pon the-day of ——, in next-term,"] why, in case 

Ire shall neglect or refuse to give such undertaking, and toffind |uch, bail, 
with such conditions and in such manner as above specified, an absolute 
rule should not be made for entering up judgment for the plaintiff, 
pursuant to the said statute. On the motion of Mr. — 5 —, for the 


plaintiff. 


ff 


t 

By the Cotrf. 


, 15. Affidavit of Service of, and Non-compliance therewith. 

In the Common Pleas. 

* '■ John Doc on the demisex>f L.P. v. Rich-ta d Roe. 

[Proceed as in the form, ante., 404, No. f), to the end, und then thus :] 
And this deponent further saitli, that the said C. D. hath not as vet un¬ 
dertaken, as required by the suid rule, nor entered into the recognizance 
mentioned therein. . ,f 

Sworn [&c. ante, 207.] Cj. C. 


’ 16. Rule thereon for Judgment against Vusual Ejector. 

In the Common Picas. 

, Doe on the demise of Lf J*. v. Roe. 

Upon reading a rule made in this cause, on-, the —— day of- 

inffhis present term, and also the affidavit of C. ('. of the due service of 
the said rule, and no cause being shown to tin* contrary; It is ordered, 
that judgment he entered up for the plaintiff against the casuaj^cjeetor, 
pursuant to the statute of the first Geo. 4, e. 87, for the premises in the 
declaration of ejectment in tins cause mentioned, in the possession of the 
said C. D., the tenant in possession of the said premises. On the motion 
of Mr.-, for the plaintiff. 

^ By thlCourt. 

[Sec 2 Chit. Ar. Pr. 7S0.] 


17. Recognizance of Bail. '* 

term, in the-year of the reign of Queen Victoria. 


to wit 


Ac 

uWj V 


John Doe, on the demise of John Davis, against 


Charles Smith. 


igheyouniy in which * p or recovcr y 0 f r one messuage,] with the apnur- 

the premises arc \tenanccs, in-, in the county of-, 

situate: J J 


The sureties are, 

. Recognizance 1 B. B. of-, in the county of-, butcher, 

% in [£100] by % and 

rule of Court. J T. B. of-, in the said couqty, tailor. 

D. A. 

& defendant's attorney.» 

Taken and acknowledged [&c. see ante, 248, 249.] 

[See 2 Chit. Ar. Pr. 780.] A 
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■ / ■ SB* Acknowledgment ofRecognizdhce^a). 

Toil do joldtlyand severally undeKa^fc, that if you, Charles Smith, 
shall ofe Coimeidhed in this action, you, Charles Sniith, shall pay the costs 
and damages which shall he recovered by the plaintiff, or in default of 
your to doing, that you A. li. and T. Ji. will pay the costs and damage* 
for him. * 

Arc you content ? 

[See 2 Chit. Ar. Pr. 778.] * 


; 10. Notice of Filing iif Recognizance. 

Between John Doe, on the demise of John Davis, plaintiff,^ 
and 

Charles Smith, defendant. 

Take notice, that the recognizance entered into by the defendant and 

his sureties, pursuant to a rule of court made in this cause on-, was 

this day filed with the lion. Mr. Justice-, at his chambers in Rolls’ 

Garden, London. Dated the-day of-, 1840. 

Tour’s, &c. 

To Mr. P. A. D.A. 

Plaintiff’s attorney [or “ agent.’ ] Defendant’s attorney. 

[,Ste 2 Chit. Jr. Pr. 77S.] *■ 


’ l 20. Notice of Exception to the Bail. 

In the Q. B. [or “ C. P.” or “ Kxch. of Pleas.’’] 4 

Doc dem. Davis v. Smith .^ 
I hav^j, excepted to the sureties put in for the defendant in this cause, 
and require them to justify on oath as sufficient sureties for the said de¬ 
fendant. Dated the-day of-, 1840. 

Tour’s, See. 

To Mr. D. A. P. A. 

Defendants attorney [or “ agent.”J Plaintiff’s attorney. 

[See 2 Chit. Jr. Pr. 778.] *> 


21. Other Proceedings as to the Bail. 

[Sawe as in ordinary cases, mutatis mutandis; see ante, 24G to 264.] 


22. Recognizance not to commit Haste, §r. where Judge stays Execution. 

Tou do jointly and severally acknowledge to owe to the plaintiff in this 
suit the sum of £100, (the sum named by the judge,) ou condition that 
you, Charles Smith, do not commit any waste, or act in the nature of 
waste, or*otlier wilful damage, or sell or carry off any standing crops, hay, 
straw, or manure, produced or feiade on the premises in question in this 


(a) The defendant as well as the bail joins in this acknowledgment. 
4 ! 


4$8 V .Ejectment by Landed againy^enant, 

' cause, and which may be thereon, from the day on which the verdict was 
given to the day of final execution of the judgment cf setting aside the 
' Same, as the enseilhay be. 4 Alfe you content? 

C&C 2 ®!fir.Pr. 782.] * t 


. 23. Consent Rule. 

ft 

[ This form is the same as the form, ante, 369, inserting these,words r 
“ Tb| said C. D. hereby undertaking that, in case a verdict shall pass 
herein forrhe plaintiff the plaintiff shall have judgment of the term next 
preceding the time of the trial hereof.’'] * . 


^ 21 . The Issue. 

[,Proceed as in the forms, ante, 378, 4'c- to the award of the venire e. rr 
elusive, stating the name of the real tenant for that of Richard Roe, and 
or. thfy thus :] Therefore as well to try the issue above joined between the 
pities, as also in case the said issue shall be found for the said John Doe , 
? to inquire of and assess the damages which the said John Doe hath 
sustained on occasion of the said trespass and ejectment [or “ trespasses 
and ejectments”], that is to say, for the mesne profits of the said premises, 
which have or might have accrued from the day of the expiration [or 
M determination”] of the said C. JJ.'s interest in the same, down to the 
£ time of giving the verdict in this cause, to some preceding day, according 
to the form of the statute in such case made and provided, the sheriff is 
commanded that he cause to come [itc. sec the award of the'venirej ante, 
378, 379. Sec forms of notice of trial, ante, 50.] 

[See 2 Chit. Ar. Pr. 781.] * 


25. Nisi Prius Record. 
[.SVe the forms, ante, 379, 380.] 


26. Jury Process. 

[Proceed as in the forms, as ante, OS, hut instead of the 'words “ ia 
an action on the case, &c.” *«//] as well to try the issue joined between 
them, of a plea of trespass and ejectment, as also in case the said issue 
*’ shall be found for the said John Doe, to inquire of and assess the damages 
which the said John Doe hath sustained on occasion of the said trespass 
* and ejectment [or “ trespasses and ejectments”], that is to say, for the 
mesne profits of the said premises, which have or might have accrued 
fro^thc day of the expiration [or “ determination”] of the said C v D.’s 
interest in the same, down to the time of giving the verdict in this cause, 
or to some preceding day, according to the form of the statute in such 
case made and provided, the sheriff is commanded that he cause to come 
t&c. continuing the jury process to the end, as informs, ante, 68.] 1 . 

& 


27. Postea, Sfc. on a Nonsuit. 

[Proceed as in the forms, ante, 87, but in the judgment, intteadof 
bis costs fend charges by him about his defence in this behalf laiaoui and 
expended,” say “ tor hfs double costs in this behalf.”] 

[Sec 2 Chit. Ar. Pr. 781.] 


v * | 1 



1 
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m 


28. Potted?, $c. on a Verdict for Dfaidant. 

[Proceed qs in the forms,'ante, 63; ,385, ^o. 70 ; but in the 

judgment, instead of “ for his costs anocnarges by him about his defence 
*in tnis behalf laid out and expended,” sat/ “ for his double gosts in this 
behalf.”j * 

{See 2 Chit. Ar. Pr. 781.] 


, 29. Postea for Plaintiff’where Defendant appeared at 'ft'iaL ' 

[Proceed as in the form, ante, 92, No 1, to Vic asterisk *, and then 
thus say upon their oath, that the said C. D. is guilty of the trespass 
and ejectment within laid to his charge, in manner and form as the said 
John Doc hath within complained against him; and they assess da¬ 
mages of the said John Doe by reason thereof, over and above his costs 
and charges by him about his suit in this behalf expended, to one shilling, 
and for those costs and charges to 10s. And it appearing in evident^ to 
the jurors aforesaid, that this action was brought by and at the suit of jjie 
said L.*1 > . as landlord of the within-mentioued tenements with the ap¬ 
purtenances, against the said C. D. as his tenant thereof, under a lease [or 

“ agreement”] in writing, for the term of-years [or “ from year to 

year"], and that the attorney of the said C. J). hath been served with 
due notice of trial in the said action, they assess the damages of the said 
/,. P. on occasion of the said trespass and ejectment, according to the 
form of the statute itt such case made and pro\idcd, that is to say, for the 
mesne profits of the saul tenements with the appurtenances, from the 
-day of-1810, being the day of the expiration [or “ determina¬ 
tion”]©!’the said (!. D.’s interest in the said tenements, with the appur¬ 
tenances, down to the time of gi\ing their verdict in this actioi© [«/ “ to 

the-day of-last, when the said ('. J). quitted and delivered up 

the possession of the said tenements, with the appurtenances, to the said 

i. JV'], to £-over and above the said costs and cliaiges of the said 

John Doe liy him about liis suit in this behalf expended. Therefoie &c. 

[Tf f^t deftndaut did not apptar , stt form, ante, 381, No. 58.] 

i 

30. jT/ff Judgment in this case is the sunn as usual, set ante, 381, &c. 

The n j its tf Eu cut ion an nun It/ t/u saint as usual, sec anti, 387 &c.] 


31. Fieri Facias in Q. Hi. for Damages ami Costs »chert the Judge at the 
Assizes ccrtifcdjor immediate i r tcutton. 

Victpriq, by the grace of God of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to the sheriff of-, greetthg: 

Whereas, at the assizes holdcn at-, in and for the epunty of-, on 

the ——— day of-last, a certain action of ejectment, then pending in 

©ur court before us, wherein Richard Rtie, on the demise of J. ill. P. Kaq., 
was plaintiff and C. D. was defendant, came on for trial before the Honour¬ 
able Sir J. T. C., knight, one of the justices assigned to hold pleas in ottr 
OOtjrt before us, and one of the justices assigned to take the assizes in and 
for the said county, according to the form of the statute in such case made 
add provided, upon which the jury found a verdict for the said Richard Roe, 
•ft# baswsed the damages of the said Richard Roe^on occasion of the tres¬ 
pass and ejectment in the said declaration mentioned, at 1 *, over and above 
liis costs mid charges by him about his suit in the. behalf expended, and 

T 
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for those costs and charges at 40s.: And it abating in evidence to -tha 
jurors aforesaid, that the said action was brdhghtnjp&nd dt tfyfe suit'of 
JFv M. J*., esquire,*%s landlord o f th e tenements in the dedsratioflL jn the 
e3nd action jpentioned, with thefwppur® nances, against the said C. D. as 
his tenant thereof, and that the interest of the said C.D. ra'ffes said 
tenements expired before tli# commencement of the said*actiqn>: and 
that die attorney of the said C. D. had been served with due woticebf 
ttial m the said action, the said jury did assess #he damage sW the said. 
J. AL.j J ., on occasion of the said trespass and ejectment, according to the 
formW this statute in such case made and provided t^at is to say /’for- 
the mesne profits of tins, said tenements, with the. appurtenances, from the 
day of the expiration of the said C. D.’ s interest in the said tenements, 
■with the appurtenances, down to the time of their giving tluftr verdict in 
the said action, to £138, over and above the said damages, costs, and 
charge# by than in manner and form aforesaid assessed: And thereupon 
the said judge, according to the form of the statute in such case made and 
provided, certified on the hack of the record that in his opinion execution 
ought to issue forthwith for the sum found by the said verdict: And 

judgment was thereupon, on the-day of -last, duly Signed and 

recovered against the said (\ 1). in our said court in the said action fbt the 
said sums of Is., -10s., and £ljJ 8 , ami also for £48 and 9«., for the costs and 
charges of the said Richard Roc, by him about his suit in that behalf ex¬ 
pended by the said court then and there adjudged of increase to the said 
Richard Roc, and with his assent, all which said sums of money amount 
together to £188 : 10 s., whereof the said C. IJ. is convicted, as ‘ap¬ 
pears to us of record ; therefore we command you, that of tin: goods and 
chattels of the said C. D. in your bailiwick, j*ou cause to *e made the 
said sum of £188:10s. together with interest on the said sum of £188:10s. f 

at the rate of £4 per centum per annum, from the-day of-, 

A. d.- on which day the judgment aforesaid was entered up for if 

filtered up beforclst Oct. 1888, say “from the 1 st day of Oct. a. d. 1838,” 
and omit the words “ on which day the judgment aforesaid was entered 
up”], and that you have that money, together with such interest as afore¬ 
said, before us at Westfninster, immediately after the execution hereof, 
to be rendered to the said Richard Roc, and that you do all sug^ things 
as by the statute passed in the second year of our reign you |ge autho¬ 
rized and required to do in this behalf, and in what manner yfiu shall 
have executed this our writ make appear to us at Westminster, Imme¬ 
diately after the execution thereof, and have there then this writ. Wit- 

<$■ ness Thomas Lord Denman, at Westminster, the-day of —i—, in 

the year of our Lord-. 


Section V. 

# 

^PROCEEDINGS IN EJECTMENT BY LANDLORD AGAINST TENANT, UNDER 

11 Geo. 4 & 1 Will. 4, c. 70, s. SG. 


1 . Declaration by Original, in Q. B. or C. P. 4 

In the Queen’s Bench [or “ Common Pleas.”] 

H On-the-day of-, ( the day next gfter Me 

d§y of demise stated in the declaration ,) in the- 

year of the reign of Queen Victoria. 

- -(to wit.) Richard Roe was attached to answer John Doe of ft 



.. -uridert $tat. ^ 1 Geo. 4.4" PVTxll. 4, c. 70, t, 36. 411* 

, 1 ^ 4 * yfpi, 

plga [ffiCt in a common declaration in ejectment, to the end. See the 
form, dfjfe, »i59, butt" instead of the usual notice, substitute the fol¬ 
lowing,^ * * - $ * . V * f 

Mr. C.>-th(thc tenant or tenants irmtdmalpossession.) - 
L , I informed that j r ou are in possession of or claim title to the 
prerriisetfm this declaration of ejectment Mentioned, or iQ^sogte part 
thereof,*and I beiii£<teue<l in this action as a casual ejector onljg, and 
hpyijW no Mdton or title to the same, do advise you, by some attorney df 
fier majesty's T’ourt of Queen's Bench [or “ Common Pleas’’J at JVest- 
, xnidster, to app«|M$m)d plead in the said’court within ten days from the 
receipts hereof, and then and there by rule of the same court to cause 
your*elf to be made defendant [or “ defendants"] in my stead, and 
■within the lime aforesaid to plead to the said declaration, otherwise I 
shall suffer judgment, herein to be entered against me by default, and you 
will be turned out of possession. Dated this-day of 1 WO. 

Your’s, &c. 

Richard Roe. 

j_SVr 2 Chit. Ar. Pr. 781.] 


2. The like in ErchctjUfr, by Bill. 

\Tlte declaration is tin same us ante, 361, except in entitling the decla¬ 
ration specially, us in the preceding form. The notice to appear is the 
same as 't# that form, < rrept in stating the appearunct to be in “ the Office 
of Pleas of her majesty's court of Exchequer of Picas.’’] 


3 .Affidavit of Service Sc. to entitle Plaintiff' to Judgment against 

Casual Ejector. 

InHhe Q. B. [or “ C. P. or “ Exch. of Pleas.”] 

Bctv.’een John Doe on the demise of L. P. plaintiff, 
and 

Richard Roe, defendant. 

4*. M pf-, gentleman, maketli oath and saitb, that, he did on [&c. 

here itq0thr serein' of the tit i /oration as in other cases, see the forms, ante, 
362, JpW .:] And this deponent further saith, that the said C. D. ( the 
tenant ) previous to the said service of the said declaration, rented and 
occuiued the said premises in the said declaration mentioned, as tenant^ 
themff to the said L. I \ (the lessor) under a lease for seven years, com- ” 
mencing from ——; which said lease contained the usual covenants and 
conditifins, and a proviso for a forfeiture and a re-entry, and especially 
proviso for forfeiture and right of the said h. P. to re-enter and retake 
possession of the said premises in case of a breach of any of sufl^co- 

venants or conditions; and this deponent hath been informed by-, 

and verily believes that the said C. D. hath committed a breach of the 
said covenants and conditions by bis not paying rent and not rcnair ij te. 
the said premises, and thereby the said term hath become forfeited, aiuOr 
right of re-entry upon the said premises accrued to the said h. P. oi mj p 

--day of-last [or “instant."] [If the tenancy hus e.ipiredlly% 

effluxion of time or notice to <juit, then the preceding form must of course 
be altered accordingly.'] But that the said C. D. hath refused and still 
doth refuse to give up thepos session of the said premises, and i^ofgliiJly 
withholds that possession from the said L. P. % 

Sworn [&c. ante, 207.] 

[.See 2 Chit. Ar. Pr. 781.] 
t 2 


P. A. 
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4. Appearance and Plea, 
[Same as ante, 371.] 


5. Notice of Trial. 

L&wmc as ante, 50, except that six clear days’ notice will suffice. 


6. Issue, by Original, in Q. B. or C. P. 

[Same as usual in ejectment, as ante, 378, except that it is to be headed 
with the special title . j 


7. The like by Bill, in Q. B. 

As yet of-term (the term of which issue is joined), 

in the-year of the reign of Queen Victoria. 

-(to wit.) Be it remembered, that on-the-day of- 

(the day next ujlcr day of demise in declaration), in the-year of the 

reign of our lady the queen, John J)oc brought into the office of thfe 
masters of the court of our said lady the queen, before the queen herself, 
according to the form of the statute in such case made and provided, Iris 
certain bill against C. 1)-, being in the. custody of the marshal of the 
tnarshalsca of our said lady the queen, before the queen herselh of a plea 
of trespass and ejectment, and tiled the said bill in the said office; which 

said bill was and is entitled on the said-day of-, in the- 

year aforesaid, and follows in these words, (that is to say,)-to wit, 

John Doe complains of C. D., being &c. [as in the usual form. Sec ante 


8. The like, in Exchequer. 

[A form may be readily framed from the preceding one, and pie usual 


ejectment form, ante, 370.] 


•V 


9. Other Pi'occedings. 

[The other pi oceedhigs arc nearly the same as in ordinary cases of eject¬ 
ment', except as to the title of declaration .] 
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CHAPTER If. 

DISTRESS AND REPLEVIN. 


Sect. I .—The Distress. 
II .—The Replevin. 


Sect. I. —The Distress. 

1. Warrant to Distrain for Rent. 

To Mtj B. B. my bailiff! 

I do hereby authorize and require you to distrain the goods and chattels 
in and upon the dwelling-house [or “ farm,” or “ lands”] and premises of 

A. JB. in the parish of-, in the county of-, for £-, being- 

years’ rent due to me for the same, at-last; and to proceed thereon 

for the recovery of the said rent as the law directs. Dated the-day 

of-, *; n. ——. 

Yours, &c. C. D. 


2. Inventory of Goods distrained. 

An inventory of the [cattle,] goods and chattels distrained by me C. D. 

[or “ B. B. as bailiff to Mr. D.”] this-day of-. in the year 

of our Lord 1840, in the dwelling-house [or “farm,” or “lands”] and 

premises of A. B. situate in the parish of-, in the county of-, [if 

distress jnade as bailiff', say “by the authority and on the behalf of the 

said G. D.”] for the sum of-, being-years’ rent due to me [or 

“ to the said C. D.”] at-last. 

In the dwelling-house. 

In the kitchen, one tabic [&c. setting out the goods fully .] 


3. Notice of Distress. 

Mr. A. B. 

Take notice, that I have this day distrained [or “ that I, as bailiff to 
Mr. C. D. your landlord, have this day distrained"], on the premises 
above mentioned, the [cattle,] goods, and chattels specified in the above 

inventory, for the sum of £-, being-years’ rent due to me for 

“ to the said C. D.”] at --last, for the said premises; and that Unless 

you pay the said rent, with the charges of distraining for the same, within 
five days from the date hereof, the said [cattle,] goods, and chattels will 
be appraised and sold, according to law. [If you remove the goods, state' ' 
the place where they are removed to.] Given under my hand, this —— 
•day of-, 1840. 

Witness W. W. 


C.D. 
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The Distress. 

4. The like, for Arrears of Rent-charge. 


Mr. A. B. , 

Take notice, that by the order and on the behalf of C. D. I have this 

|lay taken and distrained, in and upon the farm and lands called-, in 

your possession, in the parish of-, in the county of —, all the corn, 

grain, and effects, in the inventory hereunder written mentioned, for the 

sum of €-, being font*"] year’s annuity or rent-charge of £-per 

annum, due to the said C. J). at f Michaelmas] last, and charged on, and 
issuing and payable out of. certain manors, farms, lands, and premises 

called-, in the said parish of-, in the county of-aforesaid, 

of which the farm and lands hist above mentioned are part and parcel; 
and that unless the said arrears of the said annuity or rent-charge, toge¬ 
ther with the expenses of this distress, are paid and satisfied, the said corn, 
grain, and ellects will be disposed of according to law. Dated this —— 
day of- 1840. B. B. 

To Mr. A. B. and all whom it may concern. 


5. The like, for Growing (yaps, on 11 Geo . 2, r. 19, s. 8. 

Mr. A. B. •'* 

'l'ake notice, that I have this day taken and distrained, [or “ that I, as 
bailiff to Mr. C. JJ. your landlord, have taken and distrained,”] on the 
lands and premises above mentioned, the several growing crops specified 

in the inventory, for the sum of-, being [two] quarters’ rent due to 

me [or “ to the said C. D.”] at [Michaelmas] last, for the said lands and 
premises; and unless you previously pay the said rent, with the charges 
of distraining for the same, I shall proceed to cut, gather, make, cure, 
carry, and lay up the crops, when ripe, in the lmrn, or other proper place 
on the said premises, and in convenient time sell and dispose of the same, 
towards satisfaction of the said rent, and of the charges of such distress, 
appraisement, and sale, according to the form of the statute in such case 
made and provided. Given under my hand, this —— dav of ——, 
1840. ' C. D. 


C). Memorandum of Tenant's Consent to Landlord's continuing in 

Possession. 


Mr. C. I). 

I hereby desire you will keep possession of my goods, which you have 
this day distrained for rent due [<»■ “ alleged to be due”] from me to you, 

in the place where they now arc, being in the [-room on the- 

floor of the] house, Mo. —,-Street, in the county of-, [being 

the premises where the distress w'as made,] for the space of --days 

from the date hereof, on your undertaking to delay the sale of the said 
goods and chattels for that time, to enable me to discharge the said rent: 
And I will pay the man for keeping the said possession. Witness my 
hand, this —— day of —•—, in the year of our Lord 1840. A. B. 

Witness, W. IF. 

[Sec 2 Chit. Ar. Pr. 789.] 


7. Appraiser's Oath. 

You and each of you shall well and truly appraise the goods andxhal- 
tels mentioned in this inventory, according to the best of your judgment, 
lo help you God. 
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8. Memorandum thereof \ 

Memorandum: That on &e. C. D. of-, and E. F. of—1, turd 

sworn appraisers, were sworn upon [the Holy Evangelists] by me C. C. of 
——, constable, Well and truly to appraise the goods and chattels men-: 
tioned in this inventory, according to the best of their judgment. * 

As witness my hand, 


Present at the time of swearing, 1 ,,r 

the said C. JJ. and E. F. f as > «, ’.JJ' 
above, and witness thereto. 3 1 ' 


C. C. constable. 


9. The. Appraisement. 

We, the above-named C. J). and E. F., being duly sworn upon the 
Holy Evangelists, by G. II. constable above-named, well and truly to 
appraise the [cattle,] goods, and chattels mentioned in this inventory, ac¬ 
cording to the best of our judgment, and having viewed the said goods and 

chattels, do appraise and value the same at the sum of-. As witness 

our hands, this-day of-, 1810. 

[.Sec 2 Chit. Ar. Pr. 790.] 1). ) Sworn 

KK E. E. S Appraisers, 


Suction II.— Rcfllvin. 


1. HViZ of Replevin. 

Victoria, by the grace of God of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to the sheriff’of-, greeting: 

We command you. that justly and without delay you cause to be replevied 
to A. H. his cattle, goods, and chattels, which C. D. hath taken and un¬ 
justly detaineth, as lie saitli; and afterwards cause him to be brought to 
justice for the same, that we hear no more complaint for want of justice. 

Witness ourself at Westminster, the-day of-, iu the-year 

of our reign. 


2. Deputation, to grant Replevin. 

Know all men by these presents, that 1, S. S. esq. high sheriff of the 

county [or “county palatine"] of-, do hereby appoint 1. K. gent. 

one of the deputies for making or granting replevins within the said county, 
pursuant to the statute in that case made and provided; and for so doing 
this shall be a sufficient warrant and authority. Given under the seal of 
my office of sheriff’, the-day of-, 1810. 

By the same sheriff'. 


3. Replevin Rond. 

Know all men by these presents, that we, A. B. of-, P. P. of 

-, and J). P. of-, are jointly and severally held and firmly bound 

to S. S. esq. sheriff’of the comity of-, in the sum of-( «sufficient 

suq^to cover the. vulue of the cattle, or goods distrained , if taken damage 
J'cetSOnt; or for rent , then double the value of thr cattle or goods takgnfjd 
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be* ascertained or&he oath of one witness), of lawful money of Great Bri¬ 
tain, ro be paid to the said sheriff, or his certain attorney, executors, ad¬ 
ministrators, or assigns: for which payment, to be well and truly made, 
we -bind ourselves, and each and every of us in the whol^t, our and each 
fmd every of our heirs, executors, and administrators, firmly by these pre¬ 
sent! Sealed with our seals. Dated this - day of —— , a. d. 1840. 

The condition of this obligation is such, that if the above-bounden 
A. B. do appear at the next county court to be holden for the county of 
— — , at-, on the-day of-next, and do then and there pro¬ 

secute his suit with effect and without delay, against C. D. for the taking 
and unjustly detaining of his cattle, goods, and chattels to wit [state the 
cattle and goods distrained], and do make return of the said cattle, goods, 
and chattels, if a return thereof shall be adjudged: that then this present 
obligation shall be void and of none effect, or else to be and remain in 
full force and virtue. 

Scaled &c. A.B. (l.s.) 

[Sec 2 Chit. Ar. Pr. 792.] P. P. (l. s.) 

D. R. (l. s.) 


4. Assignment thereof. 

Know all men by these presents, that I, S. S. esq. sheriff of the county 

of-, have at the request of the within-named C. D., the avowant [or 

'* person making cognizance”] in this cause, assigned over this replevin 
bond unto him the said C. D. pursuant to the statute in such case made 
and provided. In witness whereof 1 have hereunto set my hand and seal 

of office, [or if late sheriff, say “ seal” only,] this -day of-, 

1840. ‘ ‘ S.S. (l.s.) 

[Sec 2 Chit. Ar. Pr. 794, 810.] 


5. Warrant to replevy. 

— to wit: S. S. esq. sheriff of the county of-, to —— and 

--, my bailiffs, and to every of them, jointly and severally, greeting: 

Whereas A. B. hath found me sufficient security, as well for prosecuting 
his suit with effect against C. C. for taking and unjustly detaining his 
cattle, goods, and chattels, to wit [&c, set out the cattle and goods ,] 
which the said C. C. hath taken and unjustly detains, as it is said, as also 
for making return thereof, if return thereof shall be adjudged; therefore 
on behalf of the said A. B. I command you, and every of you, jointly and 
severally, that without delay you replevy, and cause to be delivered to 
the said A. B. liis said cattle, goods, and chattels; and that you imme¬ 
diately summon the said C. C. to appear at my next county court, to be 

holden at-, in and for the said county, to answer the said A. V. in 

the plea aforesaid; and in what manner you shall have executed this pre¬ 
cept, certify to me at my said next county court, to be holden at the time 
and place aforesaid, under the peril attending the neglect thereof. Given 
under the seal of my office, this - day of -a.d. 1840. 

By the sheriff. 

[Or if granted by a deputy , say “ By-, 

one of the deputies of the said sheriff, ac¬ 
cording to the form of the statute,” or 

“ by-, one of the replevinors appointed 

by the said sheriff.”] 

[See 2 Chit. Ar. Pr. 793.] m 



41 7 



6. Summons thereon. 

—— to wit: By virtue of a warrant by the sheriff of the county afore¬ 
said co run iu this behalf directed, 1 summon you to be and appear at 

next county court, to be holden for the county aforesaid, at-, the 

sai^ county, to answer A. B. in a plea of taking and unjustly detaining 
his [cattle,] goods, and chattels. Dated this-day of- , a.d. 1840. 

To Mr. C. C. K F. bailiff. 


7. The Plaint in County Court. 

——— County Court. 

The-day of- a.d. ——. 

-to wit: A. B. complains of C. C. in a plea of taking the [cattle,] 

goods, and Chattels, to wit, f enumerate them,] of the said A. B. and un¬ 
justly detaining the same, against gages and pledges, &c. 

Pledges to prosecute * XJiflee. 
[See 2 Chit. Ar. 7V. 793, 794.] 


8. Precept, in Nature of a Withernam, on a Plaint. 

- to wit: <S. S., esq. high sheriff of the said comity, to all and sin¬ 
gular my bailiffs of the said county, greeting : Whereas A. B. hath found 
me sufficient security, as well to prosecute his plaint against C. C. for 
taking and unjustly detaining his [cattle,] goods, and chattels, to wit, 
[&c. set out the cattle and goods,] as to make return thereof, if n turn 
thereof shall be awarded; and thereupon, by virtue of my office, I have 
often commanded you, and every of you, that you or some or one of w:u 
should cause to be replevied by the said A. B. his aforesaid cattle, goods, 
and chattels, which the said ('. C. hath taken and unjustly detains, as it 
is said: And you, upon my several precepts of replevin to you directed, 
have certified that the [cattle,] goods, and chattels aforesaid are eloigned, 
to places to you unknown, so that you cannot replevy the same to the 
said A, B. Therefore I now command you, and every of you, that you 
or some or one of you do take in withernam the [cattle,] goods, and 
chattels of the said C, C. to the value of the said [cattle,] goods, ami 
chattels so eloigned as aforesaid, and deliver the same to the said A. B . 
for his [cattle,] goods, and chattels last aforesaid; and also that you put 
by gages and safe pledges the said C. (.'. so that he be and appear at my 

next county court, to be holden at-, in and for the said county, on 

the-day of-next, to answer to the said A. B. of the plea afore¬ 

said: and that you or one of you return an answer to this my mandate, 
at my said next county court. Given under the seal of my office, this 
- day of -, a.d. 1810. 

[See 2 Chit. Ar. Pr. 794.] 


9. Writ de Proprictate probanda. 

Victoria, [&c. ante, 415, No. 1,] to the sheriff of-, greeting: 

Wh<*a» wc nave often commanded you, that justly and without dehua 
you Hfeuld cause to be replevied to A. li. the [cattle,] goods, and chiUWw 
of his which C. C. hath taken and unjustly detaincth, as he saith, or ttiar' 
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.^7'4^signify to tfs the dfuee why you wouldnot mrdwuld not Execute 
oitt Command formerly* dieted to you therein: Aim for that the said 
C. C. doth avouch the said cattle, goods, and chattels, to he his own 
, proper cattle, goods, and chattels, you could not replevy the same to.the 
said^jd. B. as you have signified to us: We, not willing that the said 
A. B. should be defrauded of his cattle, goods, and chattels, by such folse 
ayouchment, whereby the said cattle, goods, and chattels, if they belong 
to him, cannot be replevied to him, according to the law and custom of 
England, command you, that taking with you the keeper of the public 
pleas, in the presence of the said C. C. if he will be present, and lie will 
hereupon be by you warned, you diligently inquire, by the oath of honest 
and lawful men of your county, by whom the truth of the matter may he 
best known, whether the fcattle,] goods, and chattels so taken and de¬ 
tained be the [cattle,] goods, and chattels of the said A. B. or of the said 
C. C. And if by such inquisition it may appeuv to you, that the said 
[cattle,] goods, and chattels be the [cattle,] goods, and chattels of the said 
A. B. then you shall cause the same to be replevied to the said A. B. ac¬ 
cording to the tenor of our said commands therein formerly directed unto 
you: And nevertheless, if the said A.B. shall give you security to prose¬ 
cute his soil, then attach the said C. ( '. so that you may have him before 

us on-, wheresoever we shall then he in England, to answer us for 

the contempt done in this behalf, and the said A. B. for the damages 
which he hath sustained by reason of the avouchment of the said [cattle, J 

goods, and chattels, and have you there this writ. Witness - (name 

of chief’justice), at Westminster, the-day of ——, in the year of our 

Lord --. 

[*SVt 2 Chit. Jr. Ft. 795.] 


' 30. ])cc lava Hun in County Court (a). 

In the County' Court of-. 

The-day of-, a. i>. - . 

-to wit: C. J). was summoned to answer A. li. of a plea where¬ 
fore he took the [cattle,] goods, and chattels of the said A. ft.and unjustly 
detained the same against gages and pledges, until &c.; and thereupon 
the said A. 11. by 1\ A. his attorney, complains that the said defendant, 

on the-, day of-, in the year of our Lord 18—, at the parish of 

——, in the county of-, and within the jurisdiction of this court, in 

a certain dwelling-house, [srr the form, post,] there, took the [cattle,] 
goods, and chattels, to wit, [&c. [state than'] of the plaintiff, of the 

value, to wit, of £ -, and there unjustly detained the same against 

gages and pledges, until fcc.; wherefore the said plaintiff saith that he is 

injured, and hath sustained damage to the value of £-, and therefore 

he brings his suit &c. 


11. Frtrcipc either for a Pom or for liccordari Facias hoquclam. 

-to wit: Pone [or “ recordari facias loquelam,”] for A* B. plaintiff, 

[or “ C. C. defendant,”] of a plaint between A. B. and C. C. for taking 
and unjustly detaining the [cattle,] goods, and chattels of the said A. B. 


(a) Sec a form of judgment of non 
fros. for not declaring in county court, 
TidkjTs Fortal* 574. Also a like form, 
with a continuance by dies datus, id. 


575. Also a form of a precept,.of rc- 
torno habendo, in county eour^on a 
judgment of non pros, for want of a 
plea in bar, id. 57& 
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Returnable before our lady the queen on&-, wheresoever fee.* [or in 

C. P. “ retumaWb before her majesty’s justices at Westftunstpr, bat 

■ .•”] 3 * 

Tae n6ct county court day j\ A. attorney? 

„ will be on &c. next. ^ --, i »|o. * * 

’ [Sec 2 Chit. Ar. Pr. 795.] 


12. Pone for Plaintiff. 

Victoria, [&c. ante, 415, No. 1,] to the sheriff of-, greeting: At 

the request of the plaintiff, put before us on -, wheresoever we shall 

then be in England, [or in P• “ before our justices at Westminster, on 

- or m Excli. “ before the barons of our Exchequer at Westminster, 

on-,] the plaint which is in your county, by our writ, between A. li. 

and C. C. of the [cattle,] goods, and chattels of the said _1. B. taken and 
unjustly detained, as it is said; and summon- by good summoners, the 
said C. C. that he he then there, to answer the said A. H. thereupon; 
and have there the summoners, and this writ and the other writ Wit¬ 
ness ourself at Westminster, the - day of-, in the year of our 

Lord-. 


i:>. The /ike,for Defendant. 

Victoria, [&c. ante, 415, No. 1.] to the sheriff of-, greeting: Put 

before us, on - , wheresoever we shall then ho in England, [«/■ in (.'. P. 

“ before our justices at Westminster, on- or in Erch. “ before the 

barons of our Exchequer at Westminster, on-,”] the plaint which 

is in your county, by our writ, between A. B. and C. of the [cattle, J 
goods, and chattels of the said A. B. taken and unjustly detained, as it, 
is said; and apprize the said A. B. that he may be there, if lie will, to 
prosecute his plaint aforesaid against the said C. C.; and have there this 

writ and the other writ. Witness ourself at Westminster, the-day 

of- , in the year of our Lord-. I localise the said C ( hath 

taken the said [cattle,] goods, and chattels in his lienagc, as it is said, let; 
this writ be executed if the cause be true and the said C. C. desire it, 
otherwise not. 

[&« 2 Chit. Ar. Pr. 795.] 


14. Recordari Facias Ijujtirluni, for the Plaint iff (a). 

Victoria, [&e. ante, 415, No 1,] to the sheriff of-, greeting: We 

command you, that in your full county court you cause the plaint to be 
recorded which is in the same county, without our writ, between A. _/>. 
and C. C. of the [cattle,] goods, and chattels of the said A. B. taken and 
unjustly detained, as it is said; and that you have the said record before 
us, on-, wheresoever we shall then be in England, [or in C. P. “ be¬ 
fore our justices at Westminster, on-," or in Frch. “ before the barons 

of our Exchequer at Westminster, on-, M J under onr seal, and the 

seals of four lawful knights of the same county, of those who w ere pre¬ 
sent at the said recording; and that you prefix the same day to the parties, 


(^SiThe removal of proceedings by 
writ oT certiorari is so rarely adopted, 
(see 2 Chit. Ar. |»r. 795, 796,) that 


it is not deemed worth while to instag 
forms relative thereto. §ee the forms 
in Tidd’s Forms, 37t). 
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that thj^bg then there, toprf&eed in that plaint as mall be just; and that 
jyfan have there the names rif the said four l&ights, aid this writ. * Wit- 

jtess ourself at Westminster, the -*dny of —*—> in the year of our 

i^Lerd ——.* Let this writ be executed, if the aforesaid A. U. require it, 
otherwise not. * 

[See 2 Chit. Jr. Pr. 795, 796.] 


15. The like, for Defendant. 

(yls in the preceding form to the asterisk*, arid then thus :] Because the 

' aforesaid C. D. in --- pleading afiirrns that lie himself took the cattle 

aforesaid in his separate soil, as in his damage there, in which soil indeed 
* . ; the aforesaid A. B. claims to have common of pasture, as it is said; which 
said plaint, for that it touclieth the freehold (as is aforesaid) in the same 
county, ought not, according to the law and custom of our kingdom, to 
be pleaded without our writ. Let execution of this writ he done, if the 
1 cause be true, and the aforesaid C. D- requires this. 

See 2 Chit. Jr. Pr. 795, 79G.] 


10. Summons thereon. 

To-and —■—, my bailiffs. f ‘ 

-(to wit.) Summon A. B. and C. 1). that they severally he before 

pur lady the queen on-, wheresoever our said lady the queen shall 

then be in England, [or in C. P. “ before the justices of our suid lady the 

"" queen at Westminster, on- or in Etch .«“ before the barons of her 

majesty's Exchequer at. Westminster,”] to proceed in a e.ertain plaint be¬ 
tween the said A. li. and C. 1)., of the [cattle,] goods, and chattels of the 
feaid A.B., taken and unjustly detained, as it is said, as shall be just. 
Dated this-d;tv of-, 1810. 

S. S. sheriff. 


17. Return thereto. 

By virtue of this writ to me directed, in my full county court held at 

—--, on the-day of &rc., I have caused the plaint to be recorded, 

which is in the same county, without the writ of our said lady the queen, 
between A. Ji. and (’. JJ., of the [cattle,] goods, and chattels of the said 
A. B. taken and unjustly detained, as it is said; which said plaint appears 
in a certain schedule to this writ annexed ; and 1 have the said record be¬ 
fore our said lady the queer, [or in C. P. “ before the justices of our said 
lady the queen,” or in F.rcli “ before the barons of her majesty’s Ex¬ 
chequer”] at Westminster, on the day within written, under iny seal and 
the seals of A.C., D.G., 1i.lt., and E. b\, four lawful knights of the same 
count)’, of such as were present at the said record; and 1 huve prefixed 
the same day to the parties, that they may then be there ready to proceed 
in the said plaint as shall be just, as within 1 am commanded! 

The answer of s7s. sheriff 
[See 2 Chit. Ar. Pr. 796'.] 


18. Schedule annextd to the Writ and Return. 

At the f|dl [or *• — ”J county court of S. S. esquire, sheriff of the 
county holden at ——, in and for the said county, the —— day 
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of Sic* before E. E.^F. F.. G. G., and If. H. f freeholders oftk- same 
county, |t|is (a|ri8ng8t other things) entered as follows, to wit! A. & 
complaint [&C. proceed as in the Jitaint, ante , 417, No. 7.]^ Ahd at th| 

full or **• ■ ”] county court of the said sheriff, holden at-, in ana 

for the same county, the-day of &c., in 'Hie year aforesaid, before 

jE. E., F. F., &c. four freeholders of the same county, the Baid plaint® e- 
tween the parties aforesaid was recorded, as by the writ heredihto an- 
nexed-was required. In testimony whereof, as well we the said sheriff as 
the said E. E., &c. who were present at the said record, have hereunto 
respectively put our seals, on the day and year and at the place above- 
mentioned. 

By the same sheriff (l.s.) 

E. E. (l.s.) 

F. F. (l.s.) 

[.Sec 2 Chit. Ar. Pr. 8&0.] ’ &c. ’ 


19. Entry of Re. Fa. Lo. on Record. 

As yet of-term, in the-year of the reign of Queen Victoria 

Witness (chief justice's name.) 

Roll, No.-. 

-- (to wit.) Our lady the queen sent to her sheriff of-hei 

writ cl&ac in these words, to wit: Victoria [&c. copy the re. fa. /«.] A) 
which day comes here the said A. B. in Ins proper person, and the said 

C. 1). appears by-his attorney; and the sheriff, to wit,-, sherifl 

of-aforesaid, now here returns, that he has caused the said plaint 

which was in his court, to be recorded between the said parties; which 
plaint appears in a schedule thereto annexed; and that he had the said 
record ready, at the day and place in the writ mentioned; and that he had 
prefixed that day to the parties aforesaid, that they be then there, to pro¬ 
ceed in the said plaint, as shall be just. [Here copy the schedule.] 

[Sec 2 Chit. Ar. Pr. 7‘JG.] 


20. Notie of filing Recordari <)c. and Demand of Declaration in Q. B. 
In the Queen's Bench. 

A.B. plaintiff and C. D. defendant. 

The defendant having sued out a writ of recordari facias loquelaiti, 
directed to the sheriff of ——, for removing the above cause out of the 

-county court of-, into the Court of Q. B., returnable on ——- last 

past, L do hereby give you notice, that the said defendant has filed* the 
said writ, and the return thereof, with the masters of the Court of Q. B., 
and hath entered his appearance in the said cause with the said masters; 
and that you are required to declare in the said cause, otherwise the de¬ 
fendant will sign a judgment of non-pros. Dated this-day of-, 

a.d. 1810. 

Yours, &c. 

To Mr. P-jA. plaintiff's attorney D. A. defendant’s attorney 

for “ agent.”] [or “ ngent."] 

[.See 2 Chit. Ar. Pr. 790.] 


21. Procedendo where. Recordari not returned or filed in time. 

Victoria, [Src, ante, 415, No. I,] to the sheriff of—rr-, greeting: 
Whereas a plaint, which was in your county without our writ between 
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A. B. and C. D., of the [cattle,] goods and chattels of the said A. B., 
taken and unjustly detained,' as it was said, by certain dilatory cavifc and 
exceptions, unjustly suggested on behalf of the said C■ D-, hath heeii long 
delayed in the^aid county, t» tlic great damage and grievance of the said 
AfJi., we command you, that you proceed in that plaint as far as with 
justice you may, and cause full and speedy justice to bfe done to the said 
■A<Ji. m the said plaint, that no further complaint come to us. Wit¬ 
ness ourself at Westminster, the - day of - , in the yea# of our 

Lord-. 


[See 2 Chit. Jr. IV. 70G.J 


22. The like, iu another form, where Reeordari not relumed. 

^Victoria, [frc. ante, 41. r >, No. 1,] to the sheriff of-, greeting: Al¬ 

though wc lately commanded you, [recite J’rooi the re. fa. lo. to the end, 
exclusive of the teste, thus :] that in your full county court you should 
cause the plaint to he recorded, which was in the same county without 
our writ., between .1. R. and C. I)., of the [cattle,] goods and chattels of 
the said A. if, taken and unjustly detained, as it was said, and that you 

should have the said record in our court before us, on-, wheresoever 

we should then he in England, \or io ('. /*. “ before our justices of the 

bench at Westminster, on-,” or io Eieh. “before the barons of our 

Exchequer at Westminster, on-under your seal and the seals of 

fiajpr lawful knights of the same county, of such as should be present at 
the said record; and that you should prefix the same day to the parties, 
that they might then be there ready to proceed in the same plaint as 
should be just; and that you should have there the names of the said 
four knights and that writ: Vet we, being now moved with certain 
causes in our said court, command you, that iu the same plaint against 
the said C. V. at the suit of the said A. R. before you levied or affirmed, 
and now depending undetermined, you proceed at your next county 
court to be lioldeu in and for the same county, with what speed you can, 
irv-such manner, according to the law and custom of England, as you 
shall* sec proper: our said writ in that behalf heretofore to you directed, 
to the contrary in anywise notwithstanding. Witness ourself at West¬ 
minster, the-day of-, in the year of our Lord-. 

[Sec 2 Chit. Ar. IV. 79G.J 


.23. Memorandum for Rule lo appear. 


an.'* 

v. t 
A. B-S 


Rule to appear on reeordari facias loquelam. 

J > .A. plaintiff's attorney [or “agent.”] 
-, 1840. 

r&e 2 Chit. Ar. Pr. 796, 797.] 


24. Rule to appear on Rc. Pa. Lo. brought by l J laintij[ 

B. against .D. 

Rule to appear, on reebrdari facias loquelam. t 

« P. A. plaintiffs attorney [or “’agent.”] 

-, 1840. 
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26. Pr<reipe*for Appearance of Defendant. *“ 

-(to wit.) Appearance of C. D. at the! suit of A. ff, to a [recor- 

dari facias loquelam] returnable on-. **’ 

D. A. defendant's attorney. 


Hit 


[.See 2 Chit. Ar. Pr. 797.] 


29. Pone pir l'adws, against Defendant for not appearing. 

Victoria, [&c. ante, 415, No. I,] to the sheriff of-, greeting: Put 

by sureties and safe pledges C. D., late of-, labourer, that lie be be¬ 
fore us on-£ wheresoever we shall then be in England, [or in C. P. 

“before our justices at Westminster, on- or in Exch. “before the 

barons-.of our Exchequer at Westminster, on-to answer A. B. 

of a pie* wherefore he took the [cattle,] goods and chattels of the said 
A. .B,, and tehjustly detained them against gages and pledges, as he saith, 
and to show wherefore lie hath not appeared in our court before us [or in 
C. P. “before mu justices at Westminster,” or in Etch, “before the 

barons of our Exchequer at Westminster’'] on -last past, as that 

day was prefixed to him; and have you there the names of the pledges 
and this writ. Witness (name of ihuf justice or chuf baron), at Westmin¬ 
ster, the-day of-, in the 3 ear of our Lord-. 

f S(C 2 Chit. Ar. Pr. 797.] 


27. Summons then on. 

To H. H. and F. Ji. my bailiffs. 

—- (to wit.) Summon E. E. that he be before our lady the queen 

on *-, wheresoever our said lady the queen shall then be in England, 

[or m C.P. “ before the justices of o^ said lady the queen at Westmin¬ 
ster on- or in Exch. “ bcforcVc barons of her majesty’s Exche¬ 

quer at Westminster,’'] to answer to ..I. It. of &c. [«* in the lust], as that 

day was prefixed to him. Dated this-day of-, IS 10. Si 

S. S. esquire, sheriff. 


28. Distringas thereon. 

Victoria, [&c as ante, 415, No. 1,1 to the sheriff of-, greeting: 

We command you, that you distrain E. E. late of-, tailor, bw.nll bis 

lands and chattels in your bailiwick, so that neither he nor any for hitn 
do intermeddle therewith, until you shall have other command in that 
behalf from us, and that you answer us for the issues of the same, so that 

he be before us on-, wheresoever we shall then be in England, [or 

in C.P. “before our justices at Westminster, on-," or in Etch. 

“ before the barons of our Exchequer at Westminster, on-] to 

answer A. H. of a plea wherefore lie took the [cattle,] goods and chattels 
of the said A- -B., and unjustly detained them against gages and pledges, 
as be saith ; and to bear judgment thereupon for his many defaults: and 

have ydii there this writ. Witness- (ntunc of ’ chief justice or chief 

baron), at Westminster, the-day of-, jn the year of our Lord 

[See 2 Chit. Ar. Pr. 7 f J7.t 
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p 29. AJjps and Pluries Distringas. 

(jB, ' 4 " 4 

[ This foi'mis as the last. 9rcept that after the words, “We command 
you,” insert the vrffrds,** as before we have commanded yqp,” or if a plu¬ 
ries, “ as oftentimes we have commanded you, that ydS distrain &c.”] 

* [See 2 Chit. Ar. Pr. 797, 798.] 


30. Capias. 

Victoria, [&c. as ante, 415, No. 1,] to the sheriff of*-greeting: 

We command you that you take C. I). if he shall be found in your baili¬ 
wick, and him safely keep, so that you may have his body before us on 
wheresoever we shall then be in England, for in C. !*.*£* before 

inetiniw nt W«stmin«to? nti - ” pf in Excll. “ bef(ip tile barOnS 

,”] to answer A. B. of arplea 


our justices at Westminster, on -,” or in Exc/i. “befop tlie barons 

of our Exchequer at Westminster, on 


wherefore, &c. fas in the pirccding writ to the words, |f as it is said”] ; 

artd have there this writ. Witness- (name of chief justice or chief 

baron), at Westminster, the-- day of-, in the year of our Lora 

- 4 ' 

[&e 2 Chit. Ar. Pr. 798.] 


__________ V* 

31. TTV/f of Accedas ad Curiam. 

Victoria, [Src. ante, 415, No. 1 ,] to the sheriff of-, greeting : We 

command you that, taking with you four discreet and lawful in^n [or 

“ knights"] of j-our county, you go in person to the court of-, (name 

of court,) and in court there you cause the plaint to be recorded, which is 
in that court without our writ, beUm-n A. B. and C. D. of the [cattle,] 

r ods, and chattels, of the said j&B., taken and unjustly detained, as it 

spid; and that you hove that record before us on-, wheresoever 

w<r shall then be in England, [or in ('. P. “ before our justices at West- 

^ minster, on- or in Ereh. “ before the barons of our Exchequer at 

f" Westminster, on-,"] under your seal, and the seals of four lawful 

men of the same court, of such as shall be present at such record ; and 
prefix the same day to the parties aforesaid, that then they may be there, 
to proceed in the said plaint as shall be just: and have there the names 
of.thelfaid four men .and this writ, Wilncss ourself at Westminster the 

-day of, &’c., in the year of our Lord-. lb-cause the said C- D. 

took the said [cattle,] goods, and chattels, in his damage. Let this writ 
Ire executed, if the cause be true, and the said A. B. require it, otherwise 
not. * 

f Sec 2 Chit. Ar. Pr. 795.] 

«> ■ 



32. Return thereto. ^ 

Manor of —-—, I At he court of-, baron of ——, chief hailifT 

County of-——. $ of the liberty and franchise of [or “ lord ofUte manor 

of-——,”], in the sai(fec<£toty, holdcn at-in and for the said liberty 

[or “manor”], on the-day of-, ISiO, before S. S. steward of 

the said court. 
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In Replevin. t . ■ '' 

B. B. complains of F. F. of a file* of taking an<funjtMly detaining his 
[cattle,] goods/and chattels, to the damage of the sai<LB.^B. of —-j 
defendant appears, and desires declaration. 4 


^ 33. Procedendo t^reon. 

Victoria, [&c. ante, ^£5, No. 1,] to the steward of the court of-, 

greeting: Whereas a plaint which was in the qpurt of-without our 

writ, between B. B. and F. F. of the [cattle,] goods, and chattels of the 
said B. B.takcn and unjustly detained, as it was said, by certain dilatory 
cavils and exceptions, unjustly suggested on behalf of the said B. 
hath been lung delayed in the said court, to the great charge and griev¬ 
ance of the said B. B. We command you that you proceed in that plaint 
as far as with justice you may,*and cause full and speedy justice to b% 
done to the said B. B. in the said plaint, that no further complainUcome 

to ub. Witness ourself aU'Wcstminstcr, the-day of- , in the yeqr 

of our Lord ——. 


34. Rule to declare. 


On 


the 


B. R) 
v. J] 

P. F.> 


day of • 


“j A. D a 


♦ 


B. B .) -is given to the plaintiff in replevin to declare; otherwise 

• let there be a return of the goods. 


[See 2 Cltil . Ar. Pr. 798.] 


* *' 35. Demand of Declaration, in Q. B. 

[Sawc as in other cases, ante, 25; and see form, ante, 421, of notice of 
filing recordari and demand of declaration, in Q. B. 

[Sec 2 Chit. Jr. Pr. 799.] 


30. Rule to declare, in C. P. 

In the Common Picas. 

B. B. 
v. 

F.F. 


37. Notice if Entry thereof, and of Demand of Declaration, in C. P. 
In the Common Pleas. 

Between A. R. plaintiff'and C. D. defendant. 

Take notice, that the defendant, on-last, entered a rule to declare 

in this cause with *the secondary; and he hereby demands a declaration 
in this copse, by Your’s &c. E. F. 

To Mr. L. L. plaintiff’s attorney, ^defendant’s attorney 

[or “ agent."] [or “ agent”] 

a ^ -, 1840. 




Rule to declare. 
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38. Judgment for, Defendant in Q. B. at Common haw, for a Return qc. 

. on, Non-pros for want of Declaration. * 

Ih tike Queen’s Efench. 

* As yet ofe-term ( term of whjghPjudgmc.nl is signed), 

lifer the-year of the rcigfl of Victoria. Witness 

- (name of chief justice) (a)i 

-*— (to wit.) C. I). wasj»mmot)etl to answer A Ji. of a plea where¬ 
fore he took the [cattle,] goods, and chattels of the said&4* Ji. and un¬ 


justly detained them against gages and pledges &c. Aim thereupon the 
said C. D. in his proper person olfers himself, on the fourth day, against 
the said A.B. in the plea aforesaid; hut the said A. B. althougwsolemnly 
called, comes not, but makes default; nor docs he further pr^tecute his 
wwt against the said C. Q. Therefore it is considered Unit the said A. B. 
take nothing by his said writ, but that he and his pledges to prosecute be 
jn mercy &c. (b ); and that the said C. D. do go thereof without day &c.; 
‘and that he have a return of the said [cattle,] goods and chattels Ac. It 
is also considered by the court here, that the said C. D. do recover 

against the said A. B. £ -, for his costs and charges by him laid out 

about his defence in this behalf, by the said court here adjudged to the 
Said C. D. and with Ins assent, according to the form of the statute in 
such case made and provided, and that the said C. D. have execution 
thereof &c. 

[.Sec 2 Chit. Ar. Pr. 799.J 


39. The like, in C. P. 

j , 

Iri the Common Pleas. 

As yet of-term,-Victoria. 

-(to wit.) A. Ji. at whose suit 1). was summoned to answer 

of a plea wherefore he took the [cattle,] goods and chattels of the said 
A. B. and unjustlj detained the same against sureties ami pledges until 
&c., doth not further prosecute his w rit in this behalf against the said 
C. D. Therefore fire, [conclude as in the preceding form.) 

t - 

40. Rtloruo habendo, on Non-pros fur leant of Declaration at 

Common J.aw. <- 

Victoria [&c. ante, 415, No. 1,] to the sheriff of -, greeting: 

Whereas E. F. was summoned to be in our court before us [or in C. P. 
“ before our justices of the bench at Westminster,” or in Each. “ before 
tl# |»r ons of our Exchequer at Westminster”], to answer A. B. of a 
plea wherefore he took the [cattle,] goods and chattels of the sgid A. B., 


(a) Jt is not clear whether the 
Grilles of H. T. 4 Will 4, are appli- 
jpbable to replevin, that suit not being 
tommenceu by the process prescribed 
by the Uniformity of Process Act. 
Therefore the warrant of attorney for 
defendant, which has been hitherto 
inserted in this form, flight perhaps 
be entered as usual. It is, however, 
now usually omitted; $nd, it is con¬ 
ceived, pioperly so. if entered, the 
following is the form, and it gjecedes 


the commencement of the declara¬ 
tion :— v 

“ -(to wit.) C. 1). puts in bis 

place D. A. his attorney, at the suit 
of A.B. in a plea*of taking ato un¬ 
justly detaining the [cattle,] goods, 
and chattels of the said M B. against 
gages and pledges Ac.” 

(b) It should seem tlfept this, as to 
the pledges to prosecute,. may be 
omitted. ^ 
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anH unjustly detained them against gages and pledges &c., as it was 
said; and the said J. B. afterwards in fiur same court made default; 
wherefore it was considered in our same court, that he tmd his pledges to 
prosecute should he in mercy &e., and that the said C. i). should go 
thereof without day Sec. ; and that he should'have, a return of the said 
[cattle,] goods and clufols &c. Therefore we comm aftd you, that with¬ 
out delay you cause* 1 "the said [cattle,] goods and chattels, to be returned 
to the said GVD., and that you do not dUiver them, on the complaint 
of the said J.R., without our writ, which shall make express mention of 
the judgment aforesaid; and in what manner you shall have executed 

this our writ make appear to us on-(«), wheresoever wc sliall then 

be in England [or in C. P. “ to onr justices of the beach at Westminster, 
on- ■fa), or in Exch . “ to the barons of our Exchequer at West¬ 
minster, on-,”] and have there this writ. ^Witness- (name of 

chief justice or chief baron), at Westminster, the-day of-, in 

the'year of our Lord -. e 

[JScr 2 Chit. Jr. Pr. 800.] 


41. Return of E/ongula, to a Itctorno hubendo. 

Before the coining of this writ for “ precept,”] to me, the [cattle,] 
goods and chattels, within mentioned, were eloigned, and removed by the 
within-named A. li, to places to mo unknown : Therefore I cannot cause 
the same to be returned to the within-named C. I). as 1 am within com¬ 
manded. The answer of S. S. sheriff, 

[or “ 11 . 11. bailiff.”] ’ 
[,Su- 2 Chit. Jr. Pr. 800.] 4 


42. The Writ of Exc< utiou for the Costs In/ Pi. fa. or ()«. sa. is the same 
as ante, 1 18, 149, mat alts mutandis. 


% 42. Entry on Roll of award of liril of Second Deliverance. 

[After statin g the judgment for a return .Sc. proceed thus :] Afterwards^ 
towit, on —■—, before the lady the queen at Westminster, comes [or in C. P. 

or Each. “ afterwards, to wit, on-, comes here”] the said A. B. by P. J. 

his attorney; and, according to the form of the statute in such case made ( 
aud*provided, prays the writ of the said ladv the queen of second deliver¬ 
ance of the [cattle, ] goods and chattels aforesaid; and it is granted to 

him, returnable on-, wheresoever the said lady the queen shall then 

be in England [or in C. P. or in E.rc/i. “ returnable here, on ; 

the sauijMlay is given to the said C. D. &e. 

" [See 2 Chit. Jr. Pr. 800.] 


41. Writ of Second Deliverance. 

Victoria, [&c. ante , 415, No. 1,] to the sheriff of-, greeting: If^s 

A. B. shall make you secure of prosecuting his claim, and also of return? 
ing the [cattle,] gpods and chattels, which were lately adjudged to C. tl. 
in our court before us [or in C. P. “ before- our justices of the bench,” 
ot4h Exch. “ before tlie barons of our Exchequer”] at Westminster, on 

- —-—-a;-j - 

(a) It ifNloubtful whether a writ within the provisions of the Uniformity 
of execution in replevin can be made of Process Act, and perhaps not 
returnable* 1 immediately after the exe- within the 3 & 4 Will. 4, c. 67, s. 2, 
cution” thereof, that action not being passe^o further those provisions. 
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Account of the default of *he^ said A. B. if a return thereof shall be 
adjudged; we command you* that if, by virtue of our writ of retorno 
* habendo, to you thereupon before directed, you have caused the said 
£cattle,] goods and chattels, to returned to the «iid C. D., then that 
you cause them to be re-delivered to the said A. B , and put by gages 
and safe pledges the said C. D. that ho be befoi*e us on —whereso¬ 
ever we snail then be in England [or in C. P. “ before our said justices 
At Westminster aforesaid, on-$r-—,” or in Exch. “ before the barons*of our 

Exchequer at Westminster, on-,”] to answer to tlifl^aid A. J}. in a 

jllea of taking and unjustly detaining of the [cattle,] goods and chattels 
»■ aforesaid, and have there the names of the pledges and this wriW Witness 

ourself at Westminster, the-day of-, in the year of outXord——. 

[iSee 2 Chit. Ar. Pr. 800.] * 


45. Return to Writ of Second Deliverance. , 

- By virtue of this writ to me directed, I have caused to he delivered to 
the within-named A. B. his [cattle,] goods and chattels within men¬ 
tioned, as I am within commanded. The pledges witlun mentioned are 
John, Den and Richard Ten. 

The answer of W. W. sheriff. 


46. Capias in Withernam thereon , after Judgment of Non-pros for want 
'■ of a Declaration. 

Victoria, [&c. ante, 415, No. 1,] to the sheriff of-, greeting: 

Whereas C. D. was summoned to be in our court before us [or in C. P. 
“ before our justices at Westminster,” or in Exch. “ before the barons of 
our Exchequer at Westminsler”], to answer A. B. of a plea wherefore he 
took the [cattle,] goods and chattels of the said A. B., and unjustly de¬ 
tained them against sureties and pledges &c. And the said A. B. after¬ 
wards, in our same court, made default; wherefore it was considered that 
the said A. B. should take nothing by his writ aforesaid, but that he (L)»d 
his pledges to prosecute should be in mercy &c., and that the said C. D. 
should go thereof without day &c.; and that lie should have a return of 
the [cattle,] goods and chattels aforesaid &c. Whereupon by our writ 
we commanded you, that without delay you should cause the [cattle,] 
goods and chattels aforesaid to be returned to the said C. D. ; and that 
you should not deliver them, on the complaint of the Baid A. B., without 
our writ, which should make express mention of the judgment aforesaid; 
and in what manner you should have executed that our writ, you should 

rtNfke appear to. us, on-(«), wheresoever [&c. or in C . P. “ to our 

said justices at Westminster aforesaid, on- or in Exch • “<|||the said 

barons at Westminster, on-”]. And whereas you on the-day of 

-last returned to us [or in C. P. “ to our said justices,” or in Exch. “ to 

the said barons”J, that before the coming of the writ aforesaid, the [cattle,] 
goods and chattels aforesaid were eloigned and removed by the said A. B. 
:o places to you unknown, so that you could not cause them to be re* 
med to the said C. D. as by the said writ you were commanded: 
'herefore we command you, that you take in withernam the [<jdtle,] 
good and chattels of the said A. B. to the value of the [cattle,] goods.mm 
chattels aforesaid, by the sift C. D. first taken, and cause the [cgtSe,] 
goods and chattels, so taken in withernam, to be delivered to the saia 




(aj tei iee ante, 427, n. (a) 
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C. D. to hold to him, pntil you can cause to be. returned the said [cattlc.1 
goods and chattels by the said C. 1). firstHakcn : And put by gages and 

qafe pledges the said A. B. that he be before us, on-, wheresoever * 

we shall- then be in England, [oj^brC. P. “ before our said justices at 

Westminster aforesaid, on-,” or in Exch. “ before the said bamis at 

Westminster on - ,*] to answer as well to us for his contempt, as to 

the said C.x). for the damages and injury to him in that behalf done: 
And in what manner you shall have executed this our writ make appear 1 
to us, yheresoffer we shall then be in England, [or iu C. P. “ to our said ■ 
justices at Westminster,” or in Exch. “ to the laid barons at Westmin¬ 
ster,”] at the aforesaid time; and have there the names of the pledges 

and this Writ. Witness- (name of chief justice or chief baron), at 

WestminJUr, the-day of-, in the year of our Lord-. 

[.Sec 2 Chit. Ar. Pr. 800, 309.] 


% 

47. Judgment of Non-pros for mint of a Declaration on 17 Car. 2, r. 5 7, 
s. 2, for arrcuPk of rent , with award of Jletomo habendo and Writ of 
Inquiry. 


In the Q. B. [or “ C. P.” or “Exch. of Pleas.”] 

On the —— day of- a.d. 1810. 

As yet of-term, in the-year of the reign of Victoria, 

witness (name of chief justice, but in C. P. omit this.) (a) 
-(to wit.) D. was summoned to answer A. li. of a plea where¬ 
fore he took the [cattle,] goods, and chattels of the said A. B. and un¬ 
justly detained them against gages and pledges &c. And thereupon the 
said C. D. in his proper person oilers himself, on the fourth day against 
the said A. B. in the plea aforesaid; and the said A, B., although 
solemnly called, comes not, but makes default; nor does he further pro¬ 
secute his writ against the said D. Therefore it is considered that the 
said A. B. take nothing by his said writ, but that he and his pledges to 
prosecute be iu mercy &c. ("/») and that the said C. D. do go thereof with¬ 
out day &c.; and that lie have a return of the said [cattle,] goods, and 
chattels &c.: And thereupon the said C. D., according to the form of the 
statue in such case made and provided, suggests and gives the court here 
to understand and he informed, that [here slate the avowry or cognizance 
which may be Max:] he the said C. D. took the said [cattle,] goods, and 
chattels of the said A. B. (for the taking whereof he was summoned to 
be in bur said court here, to answer to the said A. B. as aforesaid), at the 

parish of-, in the said county of-, in a certain dwelling-hoqic 

there; 1 arulin a certain place there called -: and that he took the 

same as l0HifF of L. L. for that the said A. li. for the space of-next 

before and ending on the - day of-, in the year of our Lord 

-, and from thence until the time of taking the said [cattle,] goods, 

and chattels, hSld and enjoyed the said dwelling-house aud place in which 
&c. with the appurtenances, amongst other things, as tenant thereof toj 

the said L. L. at and under the yearly‘rent of X-, payable on- 

the——, &c. [days of payment) : And because the sum of £ - of 

th£ aforesaid, for the space of -, ending os aforesaid, on the 

said:--day of-, in the year aforesaieL^and from thence until and 


(a) As to the entry of the warrant 
of attornewjor the defendant, sec ante, 
426, n .(a). 


( b ) Perhaps this statement as to 
the pledges is not necessary. 
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a^. the time of taking theHuid. yiattle.~Woods. and chattels, was in arrear 
tm unpauU!jcora the said A. B. to tli^said L. L., he the said C. B. as 
^bailiff of tfi said L. L. took the said [cattle,] goods, and chattels, as, for,' 
and in the name of ^distress for ftejsaid rent so^dne and in arrear from 
-the said A. B. to the said L. f, as aforesaid: And heieupon the said 
I G. 1). according to the form of the statute in such case mggjp and pro- 
** yid«, prays the writ of our said lady the queen, to be ^directed to the 

'Sheriff of-, to inquire* of the sum in arrear of the rent aforesaid, and 

kpf the value of the [cattle,] goods, and chattels aforesaid; and it is 
granted to him &c. TJjprefore it is commanded to the said sheriff of 




that according to the form of the statute aforesaid he diligently 


inquire, by the oath of twelve good and lawful men of his bailiwick, how 
mucli of the yearly rent aforesaid, at the time of taking and*distraining 
the said [cattle,] goods, and chattels, was in arrear and unpaid, and how 
much the said [cattle,] goods, and chattels, so aforesaid taken and dis¬ 
trained, were worth, according to the true value of the same; and that 
gsthaJiiquisition which the said sheriff shall thereupon take, he make 

apfrear to our said lady the queen, on-, wheresoever our said lady the 

queen shall then be in England, | or in ('. P. “ to the justices here, on 

— ; or in Krch. “ to the barons here on-",] under his seal, and the 

- seals of those by whose oath he shall take the said inquisition : and that 
lie have there the names of those bv whose oath he shall take the seld 
in (position, together with the writ of our said lady (lie queen to him 
thereupon directed; the same day is given to the said C. 1). &c. 

[Sir forms of the entry of the Inquisition found, unit final judgment 
/ thereon, post, 4112.] 

r&c 2 Chit. Ar. Pr. 800.] 


48. Writ of Inquiry, on 17 Car. 2, to ascertain the Arrears of Rent, 4 - c. 
■, on Non-pros for want of a Declaration. 

Victoria, [&c. ante, 415, No. 1,] to the sheriff of-, greeting*; 

Whereas C. D. was summoned to be in our court before us [ar in C. P. 
u before our justices at Westminster,” or in Krch. “before the barons of 
our Exchequer at Westminster” ], to answer A. B. of a plea wherefore 
ilc took the [cattle,] goods, and chattels of the said A. li. and unjustly 
detained them against gages and pledges &c. And the said C. V. 
offered himself in our said court on the fourth day, against the said A- B. 
.in the plea aforesaid; but the said A. B., although solemnly called, came 
not, but made default, nor did he further prosecute Ins writ agaimp the 
said C. D. Therefore it was considered by the same court thikthc said 
A. B. should take nothing by his said writ, but that he and liis pledges to 
prosecute should be in mercy &c .; and that the said C. D. should go 
thereof without day &c. and that he should have a return of the said 
[cattle,] goods, and chattels &c. And thereupon it hath been suggested 
ffivdn our said court by the said C. D. that he took the said [cattle,] goods, 
jpnd chattels of the said A. B. (for the taking whereof he was summoned 
to be in our said court here, to answer the said A. B. as aforesaid*) at 

--in the said county, in a dwelling-house there, and in a place there 

called-, and that lie tool^tlic same as bailiff of L. L., for that thqfaaid 

A. B. for the space of-- next before and ending on the-day of 

——, in the year of our Lord-, and from thence until and at the 

time ofjfcaking the said [cattle,] goods, and chattels, held and enjoyed the 
said dwelling house and p^ge in which Sec. with the appurtenances, 
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amongst other tilings, as tehant hereof fo tb#said L. L., at and under 

the yearly rent of £ -. Afed Ijpcause £—-- of the rent u&ffosaid, flBir 

the said spacfc^of-, ending as aforesaid, oi*the said-day of ——, '* 

a.d. —and from, -thence until ahd«t the tirilfe of taking the said 
[cutUc,] jgoods, and.chattels, were due mad in arreur from the said A. Bf 
to the saulX. L., the said C. JL as bailiff of the said L. L., took th&jsaJd 
[eattle,] goods,* and chattels, as, for, and in the name of' a distress f<# the ^ 
said tent so due and in arrear from the said A. B. to the said L. L. as 
aforesaid: A nil thereupon the said. C. 1)., according to the form Of thed 
statute in such case made and provided, prayed#ur writ to be directed to 
you, to inquire of the arrears of the rent aforesaid, and of the value of * 
the said [cattle,] goods, and chattels, and it was granted to him as 
by the rctfferd and proceedings thereof, still remaining in our said court 
at Westminster aforesaid, fully appears: Therefore we command you, 
that according to the form of the statute aforesaid, you diligently inquire, 
by the oath of twelve good and lawful men of your bailiwick, how much 
of the yearly rent aforesaid, at the time of taking and distraining the fpfti 
[cattle,] goods, and chattels, was in arrear and unpaid, and how much 
the said [ cattle,] goods, and chattels so as aforesaid taken and distrained, 
were worth, according to the true value of the same; and the inquisition 
which you shall thereupon take, make appear to us, on-, whereso¬ 

ever we shall then be in England, [or m ('. P. “to our said justices at 
Westminster, on- or in Kic/t. “ to the said barons at West¬ 
minster, on-,"] under \ our seal, and the seals of those by whose.oath 

you shall take the said inquisition, and this writ. Witness — - {mhiefif 

chief justice 01 chief baron), at Westminster, the-day of-, in the 

year of our Lord-. 

[iS'fc’ 2 Chit. Ar. Pr. 800. J 


■ID. Notice of Inquiry thereon. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.’’] 

A. 1i. against C. D. 

Take notice, that a writ of inquiry will bo executed in this cause on 

-[of the distance of fifteen days at tcasl\, at- ,[//’ in London, say 

“ at the Secondary’s Office, No. 5, Basinghall-street, London,” and if th£ 
defendant mean to attend by counsel, add “ when and where counsel will 
attend on behalf of the said defendant;” if in Middlesex, say “ between 
the hours of eleven o'clock in the forenoon and one of the clock in the 
afternoon of the same day, at the Sheriff's Oflice in lied Lion Square, 
neaft^Uolborn, in the county of Middlesex;’’ if in the country, say “at 

the hMu^iof-, commonly called or known by the name or sign of 

--, in-street, at-, in the county of- if before the chie f 

justice or chief baron, stiy “ at the sittings after this present —— term, to 
beholden at the Guildhall of the city of London,” or in Middlesex, “ at 
Westminster Hall, in the county of Middlesex,”] touching the sum in 
arrear at the time of the distress taken, and the value of the [cattle,] ’ 
goods, and chattels distrained, according to the form of the statute in such 
case made and provided. Dated the-day of-, 1840. 

Yours &c. 

To Mt.P. A. plaintiff's attorney ,# D. A . defendant’s attorney 

[or “ agent.”] [or “ agent.”] 






'* '-* ' JL ( . 

ifmi and KMwkiJb anJudgmcut of Nen-pfbs, on 

*7 Can 2, cj, £2tf<fr mMfa Dedatofm.. 

~ % Jtf L * * , ^ '' " . . . 

(to wit.) Aw inquisitidtt indented takengdjk tlie house/of — 

*aHed or known by the name o^sign of-, in the; jaid county of-, 

tfh tip-day of-, in the-year of the reign of our sovereign 

ladjPVictoria, before S. S. sheriff' of the county aforesaid,^by Virtue of a 
writ of our said Indy the queen to the said sheriff directed, and .to Chip in- 
jyjuisidbn annexed, to inquire of certain matter#5n the said writ^specined, 
*ny the oath of J. K. B. |tc. honest and lawful men of the said county*; 

1 who upon their oath say, that the sum of £-of the yearly rent in the 

, said|p-it mentioned, was in arrear and unpaid from the said A. B. to the 
said C. I). at the time of taking and distraining the [cattle,] goods, and 
chattels in the said writ also mentioned; and that the said [cattle,] goods, 
and chattels were then worth, according to the true value, the sum of 

£-. In witness whereof, as well I the said sheriff', as the said jurors, 

4 - lH$p set our seals to this inquisition, the day and year and at the place 
abOi'e written. [By the same sheriff.] 

(J Hake the following indiYrsement on the writ :) The execution of this 
writ appears in the inquisition hereunto annexed. 

The answer of S. S. Sheriff. 

[See 2 Chit. Ar. Pr. 800.] * 


SI. Entry of Inquisition and final Judgment thereon. 

•li- * " if ‘ 

[Proceed as in the form, ante, 429, No. 47, to the end, and then thus ;] 

At #hich day comes here the said C. J). by his attorney aforesaid Tanc 

the sheriff of-, to wit, S. S., now here returns a certain inquislfe 

indented, tuken before him at - in the said county, on &c|i (dqy of 

inquisition,) by the oath of twelve good and lawful men of his county, 

, whereby it appears that the sum of £-of the suid yearly rent was in 

“arrear and unpaid, and due and owing from the said A. B. to the said 
C. D. at the time in the said avowry [or “ cognizance”] mentioned, and 
of the distress taken, and that the [cattle,] goods, and chattels distrained 
were worth, according to the true value thereof, the sum of £ -. There¬ 

fore it is considered that the said ('. 1). do recover against the said A. B. 

Ihe said sum of £-, being the arrearages of the said rent by the 

said inquisition in form aforesaid found, and also £-- by the court here 

adjudged to the said C. 1). and at his request, for’his costs and charges 
by him laid out about his defence in this behalf, according to the .form of 
the statute in such case made and provided; which said arrearagea^ iap ats, 

and charges in the whole amount to £-; and that the said Q, jDUlave 

execution thereof &c. ? 

[Sec 2 Chit. Ar. Pr. 800.] v 


52. The like, where the Goods are found to he of less value than the . 

Kent. 

[Proceed as in the last form to the statement of the inquisition inclu¬ 
sive, and then thus :] Therefore it is considered that the said C. D, do re-. 

cover against the said A. B. the said £ -, parcel of the rent aforesaid, 

by the said inquisition in form aforesaid found, and also £—— "by th$ 
court here adjudged to the said C. D. and at his request, for his costs and 
charges by him Imd out about his defence in this behalf, according to the 



form Of the statut# In such casflkhi^e'tad jilbvided; which said va,_. 
costs, and cbat^evln the wlc# rftnaam to £——; and %at the said 
C. D> have execution thereof &c. 


*• * 


« 


* 

% 


% 


M 1 ^ 

, Fi.Ja. bn Judgment for Defendant, on 17 Car. 2, c. 7. ^ # 

Victoria, [/6c. ante, 415, No. 1,]to the sheriff of-, greeting: We 

command you, that of the goods and chattels of A. B. ill* your bagpiwick, 

you cause to be made .£-, which C. IX lately in our court before us 

[or in C. P. “ before our justices at tVestmiri^ter,” or in Kick. “ before 
the barons of our Exchequer at Westminster”] recovered agairgt him, 
for certain arrearages of rent, according to the form of the statute* such 

case made and provided; and also .£-which in our same court* were 

adjudged to the said C. D. for his costs and charges by him laid out about 
his defence in a certain action of replevin, lately commenced and depend- 
ing in the sape court, at the suit of the said A. B. against the said (J.^; 
whjsreof the said A. B. is convicted, as appears to us of record, [in C. Jr. 
omit the words “ as appears to us of record,” or in Exck. say “ as by in¬ 
specting the rolls of our said Exchequer appears to us,"] together with 

interest on the said several sums of £ -and £ -, at tlje rate of £i 

percentum per annum, from the-day of-, a. i>, -, on which 

day me judgment aforesaid was entered up [or f entered up before thg lstf 
'er, 1838, say “ from the 1st day of October, a. i>. 1838,” amt omit the ( 
“ on which day the judgment aforesaid was entered up "]£j|- And ’ 
the said monies, together with such interest as aforesaid, before us on**. 
>(«), wheresoever we shall then be in England, [or in C. P. “ before ' 

our §aid justices -at Westminster, on-,” or in Kick. “ before thg.6aid 

barons at Westminster, on *-,”](«/) to be rendered to the said C. D. 

for the arrearages of rent, costs arid charges and interest aforesaid: and 
that yrm do all such things as by the statute passed in the second year of 
our reign you are authorized and required to do in this behalf, and in 
what manner you shall have executed this our writ make appear to us '}' 
[or in C. P . “to our justices,” or in Kick. “ to the said barons’j at West¬ 
minster, immediately after the execution thereof; and have there this 

writ. Witness - (name of chief justice), at Westminster, the -- 

day of-, in the year of our Lord-. 

[See 2 Chit. Ar. Pr. 800.] 



54. The like, for the value of Goods distrained, Sfc. 

Victoria, [&c. ante, 415, No. l,]to the sheriff of-, greeting: We 

eom4||nd you, that of the goods and chattels of A. B. in your bailiwick, 

you to be made £-, which C. D. lately in our court before us 

[or in C. P. “ before our justices at Westminster,” or in Exch. “ before 
tne barons of our Exchequer at Westminster”] recovered against him, for 
the value of certain [cattle,] goods, and chattels, distrained by the said 
C. D. for certain arrearages of rent, according to the form jof the statute 

in su& case made and provided, and also £-which in our same court 

[&c. conclude as in lust form from the asterisk*.] 


*i 55. Ca. sa. thereon. 

[Proceed as in the usual form, ante, 202, to the words]— were awarded 
to the said C. D. as well certain arrearages of rent due to him fronmhe 

— -- . --— ' - - - - ' *' 

(a) Sec ante f 427, n. 

u . 
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said A. B., according to the forth of tl^statutc in such case "and 
provided, atffor his costs and charges by him [&c. conclude mffiform, 
ante; -202, No. 4, calling the action “ an action of replevin.”}* 

* % [See 2 Chft. Ar. I>,, 800.] * J 


f 


56. Declaration in Replevin. 

In thcDQ. B. lor “ C. P.” or “ Excli. of Pleas.”} . 

Ou the -day of-, as yet of-term, — Victoria. 

-(to wit.) A. B. was summoned to answer C. D. of a plea where* 

fore i$kook the [cattle,] goods, and chattels [or “ the growing com”] of 
the said C. D. and unjustly detained the same against gages and pledges, 
until &c.; and thereupon the said A. B. hv I J . A his attorney complains, 

for that the defendant on the - day of-, in the year.of opr Lord 

1840, at the parish of-, in the county of-, in a certain dwelling- 

hlfasc there [or if on land “ in a certain close there calHd -- or. 

“common there.called- or “place there called -,”] took the 

cattle [or “ the goods and chattels*'], to wit - ( enumerate the goods 

with sufficient particularity), of the plaintiff* of the value, to wit, of X-, 

and unjustly detained the same against sureties and pledges, until &c. 
Wherefore the plaintiff says that he is injured and hath sustained 
damages to the amount of £-, and therefore he brings his suit &c. 

M [Set 2 Chit. Ar. Pr. 801.] * ' 


The form of Memorandum for a Rule to avoir, is the. same as ante, 
* 38, Nos. 3, 4; and of Demand of Avowry, ante, 38% 

[Sec 2 Chit. Ar. Pi. 801.] 


58. Judgment for Plaintiff by J\'it dicit, in Q. B. 

As yet of —*— term, (term of which interlocutory judgment 
signed,) in the . year of the reign of Victoria. Wit¬ 
ness - (name of chief justicr(a) ). 

-(to wit.) C. D. was summoned to answer A. B. of a plea where¬ 
fore [&c. copy the declaration to the uul, and prveetd on a new line as 
follows :] 

And on - (day of signing interlocutory judgment) the defendant, 

by D. A. his attorney, comes and says nothing in bar or preclusion of 
tne said action of the plaintiff, whereby the plaintiff remains therein un¬ 
defended against the defendant; wherefore the plaintiff ought to recover 
against the defendant his damages on occasion of the taking and unjustly 
detaining of the [cattle,] goods, and chattels aforesaid* : and because it is 
unknown to the court of our said lady the queen now here, what damages 


(a) It is not usual, nor it seems 
proper, since It. II. 4 Will. 4, to enter 
the warrants of attorney, even in a 
replevin suit. It has been doubted, 
however, whether that rule is appli¬ 
cable in replevin. If entered, they 
shoWH He as follows:— 

“ --(to witAA. B, puts in his 

place P. A. his airomeyWgainst C. D. 


in a plea of taking and unjustly de¬ 
taining the [cattle,] goods, and chat-' 
tek of the said A. B. against gages 
and pledges, Sue. 

“ -(to wit.) The saSl C. P . 

puls in his place D. A. Iris attorney, at 
the suit of the said A. B. in the plea) 
aforesaid.” * 


4 
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the%«|pr hath sustained byJ4neans 4bf the premises, the sheriff is 
cummalmL tliat by the oath of twelve good and lawful men of his baili¬ 
wick, betokently inquire what damages the plaintiff hath sustainJPas 
wel'. on occasion of the premises as for his costs and charges by him 
about hie suit in this behalf expended; and that he send the inquisition 
which he shall thereupon take to our said lady the queen at Westminster 
on ——, under his seal and the seals of those by whose oath he shall take 
theaaid inquisition, together with the writ of our said lady the queen to 
him thereupon directed. The same day is given to the plaintiff beta?, &c. 
[See continuation of the form of entry of' the inquisition and Jinul judg¬ 
ment, post. 43(5.] 

[.SYc 2 Chit. Jr. Pr. 801.] 

_ 9 


59. 


The like, in P. or JZxcluqucr. 


IFwcectfus in the last form, to the asterisk, and then thus :] But be¬ 
cause it US unknown to the justices for in hive It. “to the barons”] here 
what damages the plaintiff hath sustained on occasion thereof, the sheriff 
is commanded, that by the oath of twelve good and lawful men of bis 
county, lie diligently inquire what damages the plaintiff hath sustained, 
as well on occasion of the premises as for bis costs and charges by him 
about bis suit in this behalf expended ; and that the inquisition which he 
shall thereupon take he make appear to the justices [or in Ex eh. “the 

barons”] here on-under his seal and the seals of those by whose oath 

he shall take the said inquisition, together with the writ of our said lady 
the queen to him thereupon directed. The same day is given to the 
plaintiff here cvx. [iSee continuation of form <f entry of inquisition and 
final judgment thereon, po*t, -13G.J ® 


60. Writ of Inquiry for Damages Jot Plaintiff in Judgment by Nil 

dicit, in Q. B, 

Victoria, [iirc. ante, 115, No. 1,] to the sheriff of-, greeting: 

Whereas C. D. was summoned to ho in our court before us for in C. P- 
“ before our justices,” or >n llveh. “ before the barons of our Exchequer”] 
at Westminster, to answer A. B. of a pica wherefore the said C. D. on 

&c. [«.■>’ in declaration"], at the parish of-in j'our county, in a dwelling- 

house there and place there called-■, took the [cattle], goods and 

chattels of the said A. B., to wit [&e. set out the goods as in the declara¬ 
tion ], and unjustly detained them against sureties and pledges, until &c., 
wherefore the said A. li. said that he was injured and had sustained da¬ 
mage to the value of £-, and therefore he brought his suit &c. And 

such proceedings were thereupon had in our said court at Westminster 
aforesaid, that the said A. B. ought to recover against the said C. 1). his 
damages on occasion of the taking and unjustly detaining of the [cattle,] 
goods and chattels aforesaid: But because it is unknown to our said court 
what damages the said A. B. hath sustained by means ||f the premises 
aforesaid, therefore we command you, that by the oath of twelve good 
and lawful men of your bailiwick, you diligently inquire what damages 
the said A. B. hath sustained as well by means of the premises aforesaid 
as for his costs and charges by him about his suit in this behalf ex¬ 
pended* : atul that you send to us at Westminster, on the-day of 

——> the inquisition which you shall thereupon take under your seal and 
the seals of those by whose oath you shall take that inquisition, together 

with tjhis writ*. Witness- (name of chief justice), at Westminster, 

the ■■ -nfrdty of -xj . in -the year of our Lord « ■** 

n 2 
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# 


01. The like, in C. P. or Exchequer. 

[j§bjmc as theform, ante, 435, No. 60, but instead of the sentence between 
thg asterisks**, say \—And the inquisition which you shall thereupon take 
make appear to our justices [or in Exch. “ to the said barons”] at West¬ 
minster, on-, under your seal and the seals of those by whose oath 

you shall take the said inquisition, and have there the names of those by 
whose oath you shall take the said inquisition, and this writ. Witness 

- (name of chief justice or chief baron), at Westminster, the-day 

of-, in tiic year of our Lord-. 


62. Notice of Inquiry thereon. Inquisition and Return. 

[Same as in ordinary cases in trespass. See the forms, ante, 338, 339, 
310.] ' W 


63. Entry of final Judgment and Inquisition on Judgment for Plaintiff\ 

by Nil dicit, m Q. 11. 

[Proceed as in the form, ante , 434, No. 58, to the aid, and then <A«s:] 
At which day, before our said lady the queen at Westminster, comes the 
plaintiff by his attorney, and the sheriff, to wit, S. .S', slier iff of the said 
county, now here returns a certain inquisition indented, taken before him 

at-in the county aforesaid, on- (day of reluming inquisition), 

by the oath of twelve, good and lawful men of bis bailiwick, by which it 
is found that the plaintiff hath sustained damages by means of the pre- 

misejjLto £-over and above his costs and charges by him about his 

suit in this behalf expended, and for those costs and charges to-shil¬ 

lings. Therefore it is considered that the plaintiff do recover against 
the defendant his damages aforesaid by the said inquisition above found, 

and also £ -r- for his said costs and charges, by the court here adjudged 

of increase to the plaintiff, and with his assent; which said damages, 

costs, and charges in the whole amount to £-; and the defendant in 

mercy &e. [Add the usual marginal notes, as directed at the end if the 
form, ante, 102.] 


64. The like, in C. 1*. 

[Proceed as in the form ante, 435, No. 59, to the end, and then thus :} 
At which day cometh here the plaintiff by his said attorney, and the 
sheriff; to wit, S. S. esq., sheriff) now here returns [&c. conclude as in the 
preceding form .] 


65. Fierifacias, for Plaintiff. 

Victoria, by the grace of God of the united kingdom of Great Britain 

and Ireland qugen, defender of the faith, to the sheriff of-, greeting: 

We command you, that of the goods and chattels of C. D. in your bailir 

wick you cause to be made £-, which A. B. lately in our court before 

us [or in C. P. “ before our justices,” or in Exch. “ before the barons of 
our Exchequer”] at Westminster recovered against him, for his damages* 
which he had sustained, as well on occasion of the taking and unjustly 
detaining of the [cattle,] goods and chattels of the said A.B. as for his 
costs and charges by him about his suit in that behalf expended [or fo 
C. P. “for his damages” &c. omitting the cosh], whereof tne said C. D. 
is convicted*, as appeal# to us of record [or in C. iVowi# thfwgras “ as* 

w i 
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appears to us of record," or in Exch. Sty “a^ by iftpecting the rolls of 
our scud Exchequer appears to us"]; together with interest upo% the 

said suui of £ -, at the rate of £4 per centum per annum, from the 

-day of-, a. d. -, on which day the judgment aforesaid was 

entered up, [or if entered up before the lsf Oct. 1838, say “ from the 1st 
day of October, a. d. 1838," and omit the words “ on which day the judg¬ 
ment aforesaid was entered up,"] and have that money, together with 

such interest as aforesaid, before us on- (a), wheresoever we shall 

then be in England, to be rendered to the said A. B. for his damages 
and interest aforesaid*, and that you do all such tilings as by the statute 
passed in the second year of our reign you are authorized and required to 
do in this behalf; and in what manner you shall have executed this our 
writ make appear to us, wheresoever we shall then be in England, on 

-aforesaid, and have there then this writ. Witness- (name of 

chief justice), at Westminster, the-day of-, in the year of our 

Lord-. [If in C. P. or Exch. insert, instead of the words between 

the asterisks**, “And have that money before our justices, (or m 

Exch. “before the aforesaid barons") at Westminster, on- (a), to be 

rendered to the said A . B. for his damages aforesaid.] 


06. Ca. sa. for Plaintiff. 

[Sriiwc as the ca. sa. ante, 190,191, Nos. 1, 2, except that instead of the 
words on occasion of not performing eertain promises made by the said 
C. 1). to the said A. li." say “ on occasion of the taking and unjustly 
detaining of the [cattle,] goods and chattels of the said A. B. bv the said 
C. IV’J 


67. Common Avowry, or Cognizance for Bent, on 11 Geo. 2, c. 19, s. 22. 

In the Q. B. [or “ C. IV’ or “ Exch. of Pleas.”] 

On the-day of- , a. i>. -, as yet of 

-term,-Victoria. 

C. 1). J And the defendant, by 1). A. his attorney (b), well avows [or 
als. > “ as bailiff of L. L. esq. well acknowledges”] the taking of the 
A. B. 1 said [cattle,] goods and chattels in the said declaration men¬ 
tioned, in the said dwelling-house and place, [as in declaration,'] in which 
&c., and justly See.: Because he says, that the plaintiff for a long space 

of time, to wit, for the space of-next before and ending on the- 

day of--, in the year of our Lord 1840, and from thence until and at 

the said time when &c. held and enjoyed the said dwelling-house [and 
place] in which &e. with the appurtenances, us tenant thereof to the 
defendant [or “ L. L.”], by virtue of a certain demise thereof theretofore 

made, at and under a certain yearly rent, to wit, the yearly rent of £ -, 

payable [half-yearly on the-day of and on the - ■ - . - day of 

- *w ] (let this agree with the facts), in every year, by even and equal 

portions; and because the sum of £-of the rent (^oresaid, for the 

said space of [half-a*year] ending as aforesaid, on the said —— day of 

. . , in the year aforesaid, and from thence until and at the said time 

when &c. was due and in arrear from the plaintiff to the defendant [or 


, (d) See ante, 427, u. were here inserted, are, it is con- 

(b) The words “ comes and defends ceived, unnecessary, though there may 
the wrqng and ini ary when Sue." which be some doubt as to whether that rule 

before the rule of H.T^4 Will. 4, r. 10, is applicable to aleplevin suit. 
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“ L. 1.”], he the defendant well avows [or “ as bailiff of the said L. L. 
well acknowledges”] the taking of the said [cattle,] goods, and chattels 
irt fhe said dwelling-house [ana place] in which &c^ aM justly &c., as 
for and in the name of a distress for the said rent so due and in arrear as 
aforesaid, and which said rent still remains due and in arrear. 4 And this 
the defendant is ready to verify, wherefore he prays judgment, and a 
return of the said [cattle,] goods, and chattels, together with his damages 
&$., according to the form of the statute in such case made and provided, 
to be adjudged to him &c. 

[iSec 2 Chit. Ar . IV. 801.] 


G8. Rule to plead in Bar. 

[Same as in form, ante , 42, No. 1 ; see 2 Chit. Ar. Pr. 804.] 


69. Judgment for Defendant, at Common Law, for a 'Return, on a Non¬ 
pros, for leant of a Pleu in Bar. 

As yet of-term ( the term of which inter!oratory judg¬ 
ment is signal), in the-year of the reign of Queen 

Victoria. Witness-( name of chief justice). ( a ) 

-(to wit: C. 1). was summoned to answer A. B. of a plea [&c. 

copy dedarutum and avowry, or cognizance, and proceed thus :] And upon 
this the defendant prays that the plaintiff may plead in bar of the said 
avowry [or “cognizance”]; and thereupon a day is given to the plaintiff 

before the lady the queen, until-, wheresoever the said lady the queen 

shall then be in England, [or in C. P. or Rich. “ a day is given here to 

the plaintiff, until-,”] that is to say, lor ihc said .1. H. to plead in bar 

of the said avowry [or “cognizance”] &x.; the same day is given to the 
defendant, tec. At which day comes here the defendant, by his attorney 
aforesaid, and offers himself against the plaintiff, in the plea aforesaid; but 
the plaintiff, although solemnly called, comes not, but makes default, nor 
hath lie pleaded in bar of the said avowry, [or “ cognizance,’] nor does 
he further prosecute his writ against the defendant: Therefore it is con¬ 
sidered that fhe plaintiff take nothing by his said writ, hut that he and 
his pledges to prosecute he in merev lye., and that the defendant do go 
thereof without day &c., and that he have a return of the [cattle,] goods, 
and chattels aforesaid &c.* And it is further considered by the court 

here that the defendant do recover against the plaintiff f‘-for his costs 

and charges by him laid out about his defence in this behalf, by the said 
court here adjudged to the defendant, and with his assent, according to 
the form of the statute in such case made and provided; and that the de j 
fendant have execution thereof Src. 

[Sec 2 Chit. Ar. Pr. 80.).] 

_ y 1 

* 

70. Rctorno habendo, at Common Law, for want of a Plea in Bar. 

Victoria, [&e. ante, 43G, No. 65,] to the sheriff of-, greeting: 

Whereas C. D. was summoned to be in our court before us [or in C. P. 
“before our justices,” or in Rich, “before the barons of our Exchequer”] 
at Westminster, to answer A. If. of a plea, wherefore the said C. D. on 
&c. as in declaration], at the parish of ——, in your county, in a certain 
welling-house and place there, called-, took the [cattle,] goods, and 


(o) As to the entry of the warrants of attorney, see ante, 434, n. (a). 
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chattels of the said A.B. , to wit, [&c .set out the goods as in declaration,] and 
unjustly detained them against gages and pledges, until &c. as it was said: 
And tne said -,C. D. appearing in our said court by T). A. his attorney, 
well avowed [or “ is bailiff of L. L. well acknowledged”] the taking 
of the said [cattle,] goods, and chattels in the said dwelling-house and 
place m which &c. and justly &c M for damage there done, [or “ for 

certain airrears of rent, to wit, for the sum of .£-, due and in arrear 

from the said A. It. to the said C. 1). for the said place in which 
&c. with the appurtenances, held and enjoyed under and by virtue 
of a certain demise thereof, made by the said C. 1J. for the space of 

- next before and ending on the - day of-, in thc^year 

of our Lord 18—Whereupon the said A. li. being afterwards 
solemnly called in our said court came not, nor did he further prosecute 
his writ aforesaid; wherefore it was considered in our said court that the 
said A. B. should take nothing by his writ aforesaid, but that lie and his 
pledges to prosecute should be in mercy See. and that the said C. D. 
should go thereof without day Src. ; and that lie should have a return of 
the said [cattle,] goods, and chattels ftc.* Therefore we command you, 
that without delay you cause the said [cattle,] goods, and chattels to be 
returned to the said C. I). ■ and that you do not deliver them, on the 
complaint of the said A. li. without our writ, which shall make express 
mention of the judgment aforesaid: and in what manner you shall have 

executed this our writ make appear to us on- (a), wheresoever we 

shall then he in England, [or in C. 1 J . “ to our said justices at Westmin¬ 
ster, on —•— (a)," or in Kith, “to the said barons at Westminster, on 

-,’"] and have there thL writ. Witness- (name of chief justice 

or chief hut on), at Westminster, the-day of-, in the year of our 

Lord --. 

[See 2 Oul. Ar. l*r. 803.] 


71. Kt edition for Costs. 

[Same as forms, ante, 201. 202, mulatis mutandis.] 


72. Judgment for Defendant, on 21 Hen. 8, c. 19, on a Non-pros for leant 

of a Pica in liar, with Award of Retoruo habendo and Writ of 

Inquiry, 

[Proceed as in form, ante, -Li8, No. 09, to the asterisk*, and then thus ;] 
And it is further considered by the court here that the defendant ought 
to recover against the plaintiff his damages on occasion of the premises, 
according to the form of ihe statute in such cases made and provided. 
Therefore it is commanded to the sheriff, that without delay he cause the 
[cattle,] goods, and chattels aforesaid to be returned to the defendant; 
and that he do not deliver them, on the complaint of the plaintiff, without 
the writ of the said lady the queen, which shall make express mention of 
the judgment aforesaid: And in what manner he shall execute the writ 
of tl lie said lady the queen, he make appear to the said lady the queen, 
immediately after the execution thereof, wheresoever she shall then be in 
England, [(>/■ in C. P. “ to the justices here,” or in Exch. “ to the barons 
here, immediately after the execution thereof.”] + It is also commanded 
to the sheriff, that by the oath of twelve good aud lawful men of his baili¬ 
wick, he diligently inquire what damages the defendant hath sustained, as 


(a) See ante, 427, n. 
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Well on occasion of the premises, acoprding to the of the statute in 
such case made and provided, as for his coajtft i^tp^es by"him laid out 
about his defence in this behalf; and that the iritui^ongpvtuch the said 
sheriff shall thereupon take, he make appear fb the saJR My the queen, at 
the time aforesaid, wheresoever she shall then be in England, [®r in C. P. 
“ to the justices here,” or in Exch. “ to the barons here at the tune afore¬ 
said,”] under his seal and the seals of those by whose oath he shall take 
that inquisition; and that he have there the names of those by whose oath 
ha shall take that inquisition, together with the writ of the said lady the 
queen to him thereupon directed; the same day is given to the defend¬ 
ant &c. 

* [See 2 Chit. Ar. Pr. 804, 805.] 


73. The like, with a Remittitur damna. 

[Proceed us in the last form, to the dagger \, and then thus :] And 
hereupon the defendant freely here in court remits to the plaintiff his da¬ 
mages aforesaid; therefore let the plaintiff be acquitted thereof: And it is 
further considered by the court here, that the defendant do recover against 

the plaintiff £ -for his costs and charges by him laid out about his 

defence in this behalf, by the said court here adjudged to the defendant, 
and with his assent, according to the form of the statute in such case 
made and provided, and that the defendant have execution thereof &c. 


74. Writ of Inquiry, on 21 lfcn. 8, r. 10, on Non-pros, for want of 

a Plea in Bar. 

[Proceed as in the writ He retorno habendo, ante, 438, No. 70, to the 
asterisk*, and then thus :] And it was also by our said court considered 
that the said C. H. ought to recover against the said A. B. his damages 
on occasion of the premises, according to the form of the statute in such 
case made and provided; but because it is unknown to our said court 
what damages the said C. I), hath sustained on occasion of the premises, 
therefore, according to the statute in such case made and provided, we 
command you, that by the oath of twelve good and lawful men of your 
bailiwick, you diligently inquire what damages the said C. 1>. hath sus¬ 
tained, as well on occasion of the premises as for liis costs and charges by 
him about his defence in this behulf expended, and that you send the in¬ 
quisition which you shall take thereon to us, on-, wheresoever we 

shall then be in England, [or in C. P. “to our justices at Westminster, 

on-,” or in Exch. “ to the barons of our Exchequer,”] under your 

seal and the seals of those by whose oath you shall take that inquisition, 

together with this writ. Witness- (name of chief justice or chief baron), 

at Westminster, the-day of-, in the year of our Lord-. 


75. The form of the Notice of Inquiry is as ante, 338; and the Inquisi¬ 
tion and Return thereon, as ante, 340. 


70. The Entry thereof upon the Roll is as ante, 43 9, No. 72, to the end 
of the entry of the judgment of non-pros and award of the writ of in¬ 
quiry, and then continue the entry, “ At which day,” fyc. and conclude, 
as in theform in ordinary cases, ante , 328, No. 1. 


77. The Writ de Retorno habendo ther eon is as ante, 438, No. 70. 
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‘ 78^ FiVjGnTfcjEJE ft* thereon for Costs and Damages. 

[Same as |»%Akfprp yum, ante, 201, 202, but say “awarded to the 
sair C. D. j^cordihg to toe form of the statute in such case made aud 
provided, rot* his damages, as well by reason of certain damage done by 
the cattle^ of the said A. B. ( or if the distress was for rent, alter this ac¬ 
cordingly) as for his costs and charges by him laid out and expended 
about nis defence in a certain action of replevin lately prosecuted, <kcS 
and say “ to render to the said C. D. for his damages, costs, and charges 
and interest aforesaid.”] ,,, 


79. Capias in Withernam, on 21 Hen. 8, c. 19, and Ca. su. for Damages 
and Costs, after Return of Elongata. 

Victoria, [&c. as ante, 43G, No. Go,] to the sheriff of-, greeting: 

Whereas C. IX was summoned to be in our court [&c. as ante, 438, 
No. 70.] And the said C. D. appearing in our same court, for a certain 
reason by him alleged in the same court, well avowed the taking of the 
said [cattle,] goods, and chattels in the said place in which &c. and justly 
&c. for damage there done: And the said A. B. afterwards, in our same 
court, made default; wherefore it was considered by the same court, that 
the said A. B. should hike nothing by his said writ, but that he and his 
pledges to prosecute should be in mercy Arc., and that the said C. D. 
should go thereof without day Sic. ; and that he should have a return of 
the said [cattle,] goods, ami chattels, &c. Therefore we lately com¬ 
manded you, that without delay you should cause the [cattle,] goods, and 
chattels aforesaid to be returned to the said C. JX ; and that you should 
not deliver them, on the complaint, of the said A. B. without our writ,, 
which should make express mention of the judgment aforesaid; and in 
what manner you should have executed that our writ, you should make 

appear to us on-(a), wheresoever we should then be in England, 

[or in C. P. “to our said justices (or in Evch. “to the said barons") 

at Westminster aforesaid, on-.”] («) We also lately commanded 

you, that, according to the form of the statute in such case made and 
provided, you should diligently inquire, by the oath of good and lawful 
men of your bailiwick, what damage the said C. D. hath sustained, as 
well on occasion of the premises as for his costs and charges by him laid 
out about his defence in that behalf; and that the inquisition which you 

should thereupon take, you should send to us on-, wheresoever we 

should then be in England, [or in C. i\ “ to our said justices (or in 
Evcli. “ to the said barons”) at Westminster,"] under your seal and the 
seals of those by whose oath you should take that inquisition, together 

with the writ aforesaid. And you on- returned to us, [or in C. P. 

“ to our justices (or in E veil, “to the said barons”) at Westminster afore¬ 
said,’’] that the [cattle,] goods, and chattels aforesaid were eloigned and 
removed by the said A. B. to places to you unknown, so that you could 
not cause the same to be returned to the said C. I).; and you also on the 

said-day of &c. returned to us [or in C. P. “to our said justices,” 

or in Evch. “ to our said barons”J a certain inquisition taken before you. 

at-, in vour county, on [&e. day of taking inquisition], by which it 

was found that the said C. D. had sustained damages on occasion of the 
premises, besides his costs and charges by him laid out about his defence 


(a) See ante, 427, n. 
u 5 
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in that behalf, to £-, and for those coqts afidc^dErges ’to —-—s. There¬ 

fore it was considered by our said court that the,said C. jp. should reco¬ 
ver against the said A. B. his damages aforesaid, by the*said inquisition 

in form aforesaid found, and also £ -by oar said court adjudged of 

increase to the said C. D. and with his assent, for his costs'Hid charges 
aforesaid; which said damages, costs, and charges in the whole amount 

to £-, and that the said A. B. should be in mercy &c. Therefore we 

command you, that you take in withernam the [cattle,] goods, and 
chattels, of the said A. ti. in your bailiwick, to the value of the [cattle,] 
goods, and chattels before taken, and cause them to be delivered without 
delay to the said C. J). to hold to him irreplevisable until the said A. B. 
shall make return to the said C. D. of the [cattle,] goods, and chattels 
aforesaid, before taken: and in what manner you shall execute this our 

writ make appear to us on-(a), wheresoever we shall then be in 

England, [or in C. P. “to our said justices” (or in Exch. “to the said 

barons”) at Westminster aforesaid on-.”] (a) We also command 

you, that you take the said A. B. if he be found in your bailiwick, and 

him safely keep, so that you may have his body before us on -, 

wheresoever we shall then be in England, [or in C. P. “ before our 
said justices at Westminster,”] to satisfy the said C. D. of his damages, 
costs, and charges aforesaid; together with interest upon the said sum of 

£-[&c. conclude as usual, see ante, 190, 191, Nos. 1, 2.J 

[Sec 2 Chit. Ar. Pr. 800.] 


80. Judgment of Non-pros for want of Plea in Bar, with Award of 
Inquiry for Arrears of Rent, on 17 Car. 2, c. 7, s. 2. 

[Proceed as in the form, ante, 488, No. 69. to the asterisk*, and then 
thus :] And hereupon the defendant, according to the form of the statute 
in such case made and provided, prays the writ of our said lady the queen 

to be directed to the sheriff of-, to inquire [&c. conclude as in the 

form, ante, 429, No. -4 7, from the asterisk.*, to the end. If the inquisition 
has been returned, continue the entry thereof and final judgment, as di¬ 
rected, infra, No. 83.] 

[»S'er 2 Chit, Ar. Pr. 805.] 


81. Writ of Inquiry under 17 Car. 2, c. 7, s. 2, on Non-pros for want of 

a Plea in bar. 

Victoria, [8rc. as ante, 436, No. 65,] to the sheriff of-, greeting: 

Whereas C. 1). was summoned to be in our coftrt before us, [or in C. P. 
“ before our justices at Westminster,” or in Excli. “ before the barons of 
our Exchequer at Westminster,”] to answer A. B. of a plea, erefore 
the said C. D. on [&c. see the declaration ,] at [&c.] in a certa.n dwell¬ 
ing-house there and place there called-, took the [cattle,] goods, 

pud chattels of the said A. B. to wit, [set out the goods, $ c. as in the de¬ 
claration], and unjustly detained them against gages and pledges, until 
&c. And the said C. V. appearing in our said court at Westminster 
aforesaid, by D. A. his attorney, well avowed [or “as bailiff of L.L. well 
acknowledged”] the taking of the said [cattle,] goods, and chattels [&c. 
set out the avowry, or cognizance, as in the judgment, and proceed thus :] 


(a) See ante, 427, n. 
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and suet* proceedings were thereupon liad in our said court at Westmin¬ 
ster aforesaid, that it*wafe kfberwards considered in the same court that 
the said A. JB^should take nothing by his writ aforesaid, but that he and 
hir pledges to prosecute ahould be in mercy &c.; and that the said C. D. 
should%odthereof without day &c.; and that he should have a return of 
the said [cattle,] goods, and chattels &c. And thereupon the said C. 1). 
according to the form of the statute in such case made and provided, 
prayed our writ [&c. proceed an in the form, ante, 430, No. 48, to the 
end.] 

[See 2 Chit. Ar. Pr. 805.] 


82. The Notice of Inquiry is as mile, 431, No. 49. The Inquisition 
thereon us ante, 432, No. 50. 


83. The Entry thereof upon the Roll is us ante, 442, No, 80, to the end; 
and then conclude, in the same paragraph, as in the form, ante, 432, 
No. 51. 


84. The Pi. fa. or Ca. sa. thereon is the same as directed ante, 433. 


85. Pleas in bar of Non 'J’tnuit ami no Rent in Arrcar. 

In the Q. B. ■ C. V /• “ Exch. of Pleas.”] 

On - the - clay of -, a. d.-, 

as yet of-term,-Victoria. 

B. 1 And the plaintifT saith, that the defendant, by reason of any 
v. > thing in his said avowry [or “ cognizance”] above alleged, ought 
1). ) not to avow [or “ as bailiff of the said ill. M. to acknowledge”] the 
taking of the said [cattle,] goods, and chattels in the said declaration 
mentioned, in the said dwelling-house [and place] (as in declaration ) in 
* hieh &c., and justly &c. Because he says that the plaintiff did not 
aold or enjoy the said dwelling-house [and place] in which &c., with the 
appurtenances, as tenant thereof to the defendant [or “ the said M. M. v ] 
under the supposed demise thereof in the said avowry [a>- “ cognizance”] 
mentioned, in manner and form as the defendant hath above in his said 
avowry [or “ cognizance’’] in that behalf alleged: And this the plaintiff 
prays may he inquired of by the country &e. And for a further plea in 
♦his behalf, the plaintiff, by leave of the court here for this purpose first 
lad and obtained, according to the form of the statute in such case made 
and provided, saith that the defendant, by reason of any thing in his said 
tivowrj'[or “cognizance”] above alleged, ought not to avow [or “as 
bailiff of the said M. M. to acknowledge”] the taking of the said [cattle,] 
goods, and chattels in the said dwelling-house [and place] in which &c., 
and justly &c. because he says, that no part of the said supposed rent in 
the said avowry [or “ cognizance”] mentioned, was or is in arrear from 
the plaintiff to the defendant [or “ M. il/.”] in manner aiid form as the 
defendant hath above in his said avowry [or “ cognizance"] in that 
behalf alleged: And this the plaintiff prays may be inquired of by the 
country &c, 

[See 2 Chit. Ar. Pr. 805.] 
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86. Judgment for Defendant at Common Law (or. for Dandgdt oA . 

21 Hen. 8, c. 19,) for a Return $c. on Demurrer to a Ptinjyffbtlr. '«* 

[Enter the proceedings to the end of the demurrer-book, and thin ntbceett 
thus .-] At which day come here the parties aforesaid, by theft roomie^, 
aforesaid; whereupon all and singular the premises being seen, add by 
the court here fully understood, and mature deliberation being thereupon ' 
had, it appears to the said court here, that the said plea of the plaintiff by 
him above pleaded in bar of the avowry [or “cognizance"] aforesaid, 
and the matters therein contained, are not sufficient in law to bar the t 
defendant from avowing [or “ acknowledging”] the taking of the said 
[cattle,] goods, and chattels in the said place in which &c. to be just, as 
the defendant hath above alleged: Therefore it is considered that the 
plaintiff take nothing by his said writ, but that he and his pledges to pro¬ 
secute be in mercy &c., and that the defendant do go t lereof without 
day &c.; and that lie have a return of the [cattle,] goods, and chattels 
aforesaid, to hold to him irreplevisable for ever: [if the judgment be for 
damages under the 21 Hen. 8, c. 18, here say, “and that he ought to 
recover against the plaintiff his damages on occasion of the premises, 
according to the form of the statute in such case made and provided-”] 
[ Then if the judgment be at common law, conclude as in the form, 0$c, 
438, No. 69, from the asterisk*; or if on the stat. 21 Hen. 8, c. 19, then 
as in the form, ante, 439, No. 72, from the words “Therefore it is com¬ 
manded &c.”] 

[Sec 2 Chit. Ar. Pr. 805.] 


87. Writ of Inquiry of Damages under 21 Hen. 8, r. 19, on Judgment 
for a Return <§ - c. on Demurrer to Plea in bar. 

Victoria, [&c. as ante, 436,] to the sheriff of-, greeting: Whereas 

C. D. was summoned to be in our court before us, [or in C. P. “ before 
our justices at Westminster,” or in Exch. “ before the barons of our Ex¬ 
chequer at Westminster,”] to answer A.Ji. of a plea wherefore the said 

C. D. on-[&c. us in declaration], at-, in a dwelling-house there 

and place there called-, took the [cattle,] goods and chattels of the 

said A. B. to wit, [&e. set out the goods as in the declaration ,] and 
unjustly detained them against gages and pledges until &c. And 
the said C. D. appearing in our said court at Westminster, by I). A. his 
attorney, well avowed [or “ as bailiff of M. M. well acknowledged”] the 
taking of the said | cattle,] goods and chattels [&c. recite tlieavowiy or 
cognizance, plea in bar, demurrer and joinder :] And such proceedings 
were thereupon had in our said court, that it was afterwards considered 
by the same court that the said plea of the said C. J). by him above 
pleaded in bar of the avowry [or “ cognizance”] aforesaid, and the mat¬ 
ters therein contained, were not sufficient in law to bar the said C. D. 
from avowing [or “ acknowledging”] the taking of the said [cattle,] goods 
and chattels in the said place in which &c. to be just, as the said C. D. 
hath above alleged. It was also considered by the same court, that the 
:• said A. B. should take nothing by his writ aforesaid, but that he and his 
pledges to prosecute should be in mercy &c. t and that the said C. D. 
should go thereof without day, &c., and that he have a return of the 
[cattle,] goods and chattels aforesaid, to hold to him irreplevisable for 
ever; and that he ought to recover against the said A. B. his damages 
on occasion of the premises, according to the form of the statute in such 
case made and provided. Therefore we command you, that without 
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delay yotteause tHe [cattle,] goods and chattels aforesaid to be returned 
to t|e'tii&$'i.Y2). to bold to him irreplevisable, in form aforesaid; and in 
you shall execute this our writ make appear to us, imme- 
dia the execution hereof, wheresoever we shall then be in Eng¬ 

land (&;&. C' P. “ to our said iustices (or in Exch. “ to the said 
batons’.’) at Westminster aforesaid, immediately after the execution 
hereof. ] We likewise command you, that by the oath of twelve good 
aqd lawful men of your bailiwick, you diligently inquire, according to 
the form of the statute in such case made and provided, what damages the 
said C. I), hath sustained, as well on occasion of the premises, as for his 
costs and charges by him laid out about his defence in this behalf [or in 
C. P. “ on occasion of the premises,” omitting the costs ] : and the inqui¬ 
sition which you shall thereupon take, make appear to us at the time 
aforesaid, wheresoever we shall then be in Englandi, [or in C. P. “ to our 
said justices (or in Exch. “ to the said barons”) at Westminster aforesaid, 
at the time aforesaid,”] under your seal and the seals of those by whose 
oath you shall take that inquisition; and have there the names of those 
by whose oath you shall take that inquisition, and this writ. Witness 

- {name of chief justice or chief baron), at Westminster, the -day 

of-, in the year of our Lord-. 

{See 2 Chit. Jr. Pr. 805, 80G.] 


88. Rctorno IJabcndo on Demurrer to a Plea in bar. 

[Same as in the form, ante, 438, No. 70, to the end of the avowry or 
cognizance, if' it icerc the avowry or cognizance that was demurred to, and 
then thus]: And such proceedings were thereupon had in our said court, 
that it was afterwards considered by our same court here, that the said 
A. B. should take nothing by his said writ, but that he and his pledges to 
prosecute should be in mercy, and that the said C. D. should go thereof 
without day, and that he should have a return of the [cattle,] goods and 
chattels aforesaid, to hold to him irreplevisable for ever. Therefore we 
command you, that you cause to be returned to the said C. D. without 
delay the [cattle,] goods and chattels aforesaid, to hold to him irreplevi¬ 
sable for ever; aud in what manner you shall have executed this our writ 
make appear to us on-(«), wheresoever we shall then be in Eng¬ 

land [or in C. P. “ to our said justices (or in Exch. “ to the said barons) 
at Westminster aforesaid, ou-’’] («), and have there this writ. Wit¬ 
ness- {name of chief justice or chicf baron), at Westminster, the- 

day of-, in the year of our Lord -. 


89. The Fi.Jrt. or Ca. sa. thereon is same as ante, 441, No. 78.] 


90. Judgment for Defendant under 17 Car. 2, c. 7, s. 2, on Demurrer to 
Avowries for Rent, with Award of Inquiry us to value of Goods. 

[ Enter the proceedings to the end of the demurrer-book, and then pro¬ 
ceed thus]: At which day come here the parties aforesaid, by their attor- 
uies aforesaid, whereupon all and singular the premises being seen and by 
the court here fully understood, and mature deliberation being thereupon 
had, it appears to the said court here, that the said several avowries [or 
u cognizances”] of the defendant by him above pleaded, and the matters 


(a) See ante, 427, n. 
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therein contained, in manner and form as the same are above pleaded 
and set forth, are sufficient in law for the defendant to avow [or 11 ac¬ 
knowledge”] the talcing of the [cattle,] goods and chattels in the said 
declaration mentioned, in the said dwelling-house [and place] in which 
&c. to be just, as the defendant hath above alleged. Therefore It is con¬ 
sidered that the plaintiff take nothing by his said writ, but that he and 
his pledges to prosecute be in mercy &c.; and that the defendant do go 
thereof without day & r e., and fliat he have a return of the [cattle,] goods 
and chattels aforesaid, to hold to him irreplevisable for ever. And 
hereupon the defendant, according to the form of the statute in such case 
made and provided, prays the writ of our said lady the queen to be 

directed to the sheriff of the said county of-, to inquire of the value 

of the [cattle,] goods and .chattels aforesaid. Therefore the sheriff is 
commanded, that by the oath of twelve good and lawful men of his 
bailiwick he diligently inquire how much the said [cattle,] goods and 
chattels were worth at the time of taking the same, according to their 
value; and that the inquisition which the said sheriff shall thereupon 

take, he make appear to our said lady the queen at Westminster, on-, 

wheresoever she shall then be in England, [or in C. P. “ to the justices 

(or in Exc/i. “ to the barons”) here on-,”] under his seal and the 

seals of those by whose oath he shall tuke the said inquisition, and thj|£ he 
have there the names of those by whose oath he shall take the said'ftiqui- 
sition, together with the writ of our said lady the queen, to him thereupon 
directed; the same day is given to the said A. B. [&c. if the inquisition has 
been returned, continue the entry as at post, 447, No. 94.] 

[&c 2 Chit. Ar. Pr. 805, 80G.] 


91. Writ of'Inquiry under 17 Car. 2, c. 7, s. 3, after Judgment for 
Defendant, on Demurrer to Avoicry. 

Victoria, [&c. ante, 43G, No. G5,] to the sheriff of-, greeting: 

Whereas C. D. was summoned to be in our court before us [or in C. P. 
“ before our justices (or- in Exch. “ before the barons of our Exchequer) 
at Westminster”], to answer A. B. of a plea; for that the said C. D. on 
[&c. as in the declaration ] at [&c. j in a certain dwelling-house there, und 

place there, called-(as in the declaration), took the [cattle,] goods 

and chattels, to wit, [&c. set them out as in dcclurution ,] of the said A. B. 

of great value, to wit, of the value of £-, and unjustly detained the 

same against sureties and pledges, until &c. And the said C. D. appear¬ 
ing in our said court by D. A. his attorney, came und defended the 
wrong and injury when &c., and well tjvowed [or •* as bailiff of E. F. 
well acknowledged”] the taking of the said [cattle,] goods and chattels 
[&c. recite the avowry or cognizance, pica in bur, demurrer and joinder]: 
and such proceedings were thereupon had in our suid court, in the same 
plea, that it was afterwards considered by the same court, that the said 
avowry [or “ cognizance’J and the matters therein contained, were suffi¬ 
cient in law for the said C. D. to avow [or “ make cognizance of”] the 
taking of the said [cattle,] goods and chattels, in the said declaration 
mentioned, in the said dwelling-house and place in which Sic. to be just, as 
before alleged. It was also considered by the same court, that the said 
A. B. should take nothing hy his writ aforesaid, but that he and his 
pledges to prosecute should be in mercy &c. and that the stud C. D. 
should go thereof without day &c.; and that he should have a return of 
the said [cattle,] goods and chattels &c.: And thereupon the said C. D., 
according to the form of the statute in such case made and provided, 
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v preyed our writ to be directed to you, to inquire of the value of the 
{cattle,] , goods and chattels aforesaid, and it was granted to him &c. as 
by the records and proceedings thereof still remaining in our said court at 
Westminster aforesaid, fully appears. Therefore we command you, that 
according to the form of the statute in such case made and provided, you 
diligently inquire by the oath of twelve good and lawful men of your 
bailiwick, how much the said [cattle,] goods and chattels were worth at 
the time of taking the same, according to flieir value, and the inquisition 

which you shall thereupon take make appear to us on-, wheresoever 

we shall then be in England, [or in C. I*. “ to our said justices (or in 

Exch. “ the said barons”) at Westminster, on-,"J under your seal 

and the seals of those by whose oath you shall take the said inquisition, 
and have there the names of those by whose oath you shall take the said 
inquisition and this writ. Witness- (name of chief justice), at West¬ 
minster, the-day of-, in the year of our Lord-. 

[See 2 Chit. Ar. Pr. 806.] 


92. Notice of Inquiry on 17 Car. 2, c. 7, s. 3, on Judgment for Defendant 

on Demurrer. 

In|fee Queen’s Bench [or “Common Pleas.”] 

A. B. against C. D. 

Take notice, that a writ of inquiry will be executed in this cause on 
&c. [ante, 431], at &c. [ante, 431], touching the value of the distress, ac¬ 
cording to the form of the statute in such case made and provided. 
Dated the-- dny of-, 1840. 

Yours See. 

To Mr. D. A. P. A. plaintiff’s attorney, 

defendant’s attorney, [or “agent.”] [or “agent.”] 


93. Inquisition on 17 Car. 2, c. 7, s. 3, on Judgment for Defendant on 

Demurrer. 

-. to wit. A 11 inquisition indented, taken at- [&c. as ante, 

432, No. 50, to the asterisk ■*] who upon their oath say that the [cattle,] 
goods, and chattels, in the said writ mentioned, were worth, at the time 

of taking the same, according to their true value, the sum of £ -. 

In witness whereof, as well I the said sheriff, as the said jurors, have 
set our seals to this inquisition the day and year, and at the place above 
written. 

The execution of this writ appears in the inquisition hereunto annexed. 

The answer of S. S. sheriff. 


94. Entry of final Judgment and Inquisition under 17 Car. 2, c. 7. s. 3, 
on Judgment on Demurrer to Avowries for Bent. 

[Proceed as in the form, ante, 446, No. 90, to the end, and then thus :] 
At which day come here the parties aforesaid, by*heir attornies afore¬ 
said, and the sheriff of-, to wit, S. S. now here, returns a certain in¬ 
quisition indented, taken before him at-, in the said county, on (&c. 

day of taking inquisition), by the oath of twelve good and lawful men of 
his county, whereby it is found that the [cattle,] goods, and chattels, so 
as aforesaid taken and distrained, were worth, according to the true value 
thereof, at the said time of taking the same, the sum of £-. There¬ 

fore, according to the form of the statute in that case made and provided, 
it is considered that the defendant do recover against the plaintiff the 
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said sum of £-r—-, the said value of the said [cattle,] goods, and chat¬ 
tels, so taken and distrained as aforesaid, and also £-by the court 

heTe adjudged.to the defendant, as and for his costs and charges by him 
laid out about his defence in this behalf, according to the form of the 
statute in such case made and provided; which said several sums 

amount in the whole to £-, and that the defendant have execution 

thereof &c. J 


95. The Writs of Execution hereon arc as ante, 433. 


9G. Issue (a). 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.’’] 

On the-day of- a.d. -. 

-term (the term of which the declaration is entitled), 

in the-year of the reign of Queen Victoria. 

-to wit. C. 1). was summoned to answer A. B. [&c. copy the de¬ 
claration to the end, and proceed on a new line as follows :] 

And on-, the defendant, by I). A. his attorney, comes and defends 

the wrong and injury, when [&c. copy all the pleadings :] Therefore it is 
commanded to the sheriff, that lie cause to come before our lady the 

queen, on-, wheresoever our said lady the queen shall then be in 

England, [or in C. P. or Exch. “ that he cause to come here on-,”] 

twelve &c., by whom &c., and who neither &c , to recognize &c., because 
as well &c.; the same day is given to the parties aforesaid &c. [In 
C. P., this dies datus is omitted.'] 

[.See 2 Chit . Jr. Pr. 805.] 


97. Notice of Trial.—Jury Process. 

[ These are the same as in ordinary cases , except that the plea or action 
is described as “ a plea of taking and unjustly detaining the [cattle,] goods, 
and chattels of the said A. B."~\ 


98. Nisi Prius Record (b). 

Pleas before the lady the queen at Westminster, [or in C. P. or Exch. 
“ Pleas at Westminster before Sir N. C. T.”] (name of chief justice or 
chief baron), knight, and his companions, justices of our lady the queen, 

of the bench,] of-- term, (the term if'which the declaration is entitled,) 

in the —— year of our sovereign lady Victoria, by the grace of God of 
the united kingdom of Great Britain and Ireland queen, defender of the 
faith, and in the yea#of our Lord 1840. 

ltoll . , Ellenborough. 

[In C. P. or Exch. omit the name of “Ellenborough.”] 


(a) As to the entry of warrants of are not, it seems, applicable to a re¬ 
attorney, see ante, 434, n. (a). pievin suit. As to the entry of the 

(ft) The rules of H. T. 4 Will. 4, warrants of attorney, see ante, 434, 
as to the form of the nisi prius record, n. (a). 
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-to wit. C. D. was summoned to answer the said A. B. [&c. here 

copy the whole of the declaration and issue, and award of venire, verbatim 
to the end, and then enter the second placita, and conclude as usual as di¬ 
rected in the form, ante, 379, in Q. B. or, as ante, 380, in C. P., except 
that you should describe the plea as “ a plea <$f taking and unjustly de¬ 
taining the [cattle,] goods, and chattels of the said A. B.”] 

« [See 2 Chit. Ar. Pr. 807.] 


$j»; 99. Posteafor Plaintiff on Non cepit. 

Afterwards, that is to say, on the day and at the place within con¬ 
tained, before the Eight Honourable - (name of chief justice), the 

chief justice within mentioned, - being associated unto the said 

•chief justice, come as well the within-named plaintiif by his attorney 
within mentioned, as the witliin-named defendant by his attorney within 
mentioned, and the jurors of the jury whereof mention is within made 
being summoned also come, who to speak the truth of the matters within 
contained, being chosen, tried, and sworn*, say upon their oath, that the 
defendant did take the within-mentioned [cattle,] goods, and chattels, in 
maniAr and form as the plaintiff hath within complained against him; 
and they assess the damages of the plaintiff on occasion thereof, over 
and above his costs and charges by him about his suit in this behalf 
expended, to £ -, and for those costs and charges to 40s. There¬ 

fore &c. 

[.See 2 Chit, Ar. Pr. 807.] 


100. The lilce, on several Issues. 

[Js supra to* and then thus:] As to the first issue within joined be¬ 
tween the parties aforesaid, upon their oath say, that the plaintiff* did not 
hold or enjoy the within-mentioned [messuage or dwelling-house] and 
premises with the appurtenances as tenant thereof to the defendant, in 
manner and form as is within in the first avowry in that behalf alleged. 
And as to the second issue within joined between the parties aforesaid, 
the jurors aforesaid, upon their oath aforesaid, say, that at the time in 
that behalf within-mentioned, no part of the rent within specified was in 
arrear and unpaid from the plaintiff to the defendant, as the defendant 
hath within in his 6aid avowry in that behalf alleged. And they assess 
the damages of the plaintiff* on occasion thereof, over and above his costs 

and charges by him about his suit in that behalf expended, to £-, 

and for those costs and charges to 40s. Therefore &c. 


101. Judgment thereon. * 

[ The same as ante, 438, 102, mntatis mutandis .] 


102. Fi.fa. or Ca. sa. thereon. 
[ The same as ante, 436, 437.] 
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103. 


Posted at Common 


Law for a Return SfC. 
Defendant. 


on Verdict for 


\Proceed as in the form, ante, 445, No. 99, to the asterisk *; and then 
thus :] Say upon their oath that [&c. stating the finding of the jury for 
the defendant J, in manner and form as the said —or hath*within in plead¬ 
ing alleged. Therefore &c. 

[See 2 Chit. Ar. Pr. 80|.] 


104. Judgment at Common Law for a Return fyc. on Verdict for 

Defendant. 

Therefore it is considered that the plaintiff take nothing by his writ 
aforesaid, but that he and his pledges to prosecute be in mercy &c. and 
that the defendant do go thereof without day &c.; and that, lie have a 
return of the [ cattle,J goods, and chattels aforesaid, to hold to him 
irreplevisable for ever: And it is further considered, that the defendant do 
recover against the plaintiff his damages aforesaid by the jury aforesaid 
in form aforesaid assessed, and also £-for his costs and charges afore¬ 

said, by the court here adjudged of increase to the defendant aud with bis 
assent, according to the form of the statute in such case made and pro¬ 
vided; which said damages, costs, and charges in the whole amount to 
£-; and that the defendant have execution thereof iVc. 

[Sic 2 Chit. Ar. 1 V. 807, 80S.] 


105. Retorno hahendo on Judgment for Defendant on Verdict, at 
* Common Law. 

[Proceed as directed in the form, ante., 440, No. 76, to the end of the 
avowry, and then thus :] And such proceedings were thereupon had in our 
said court that it was afterwards considered by our same court that the 
said A. B. should take nothing by his said writ, but that he and his 
pledges to prosecute should be in mercy, and that the said C. D. should 
go thereof without day”*, and that he should have a return of the [cattle,] 

f oods, and chattels aforesaid, to hold to him irreplevisable for ever, 
'herefore we command you that you cause to be returned to the said 
C. D. without delay, the [cattle,] goods, and chattels aforesaid, to hold 
to him irreplevisable for ever; and in what manner you shall have exe¬ 
cuted this our writ-make appear to us, on- (a), wheresoever we shall 

then he in England, [or in C. V. “ to our justices,” or in Rich. “ the 

said barons at Westminster, on -”]; and have you there this writ. 

Witness- (name of chief justice or chief baron), at Westminster, the 

-dav of-, in the year of our Lord-. 

[&c 2 Chit. Ar. Pr. 809.] 


106. The Vi. fa. or Ca. so. for Costs is the same as ante, 201, 202, muiatis 

mutandis. 


(a) See ante, 427, n. 
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107. Postea under 2THen. 8, c. 19, on Verdict for 'Defendant. , 

[Proceed as in the forpn, ante, 449, No. 99, to tfa asterisk*,' anktken 
thus :] Sa^dipon their ofllh [&c. state the finding of the jury for tile de¬ 
fendant], in manner and form as the said-hath within m pleading 

alleged; jmd at the prayer of the defendant, according to the form of the 
statute in sucli case made and provided, they assess the damages of the 
defendant hy reason of the premises, besides his costs and charges by him 

about his defence in this behalf laid out and expended, to £ -, and for 

those costs and charges To 40s. Therefore &c. 

, , [.See 2 Chit. Ar. Pr. 807.J 


108. Judgment under 21 Hen. 8, c. 19, on Verdict for Defendant. 

Therefore it is considered that the plaintiff take nothing by his said writ, 
but that be and bis pledges to prosecute be in mercy &c., and that the de¬ 
fendant do go thereof without day die., and that he have a return of the 
said [cattle,] goods, and chattels, to hold to him irreplevisable for ever; 
and it is further considered that the defendant do recover against the 
plaintiff his said damages, costs, and charges, by the jurors aforesaid in 

form aforesaid assessed, and also £-for his said costs and charges hy 

the court here adjudged of increase to the defendant, and with his assent, 
according to the form of the statute hi such case made and provided; 

which said damages, costs, and charges, in the whole, amount to .£•-; 

and that the defendant have execution thereof, &e. 

f .S'tr 2 Chit. At. Pr. 807.] 


109. lietorno hole ado undo ■ 21 Hen. 8, c. 19, after Verdict for Defend¬ 
ant on a Distress for Rent. 

Victoria, [&c. as ante, 4.‘}f3,] to the sheriff of-, greeting: Whereas 

C. J). was summoned to be in our court [8rc. us ante , 43S, No. 70.'J And 
the said C. D. appearing in our said court by D. J. his attorney, defend¬ 
ed the wrong and injury when drc., and well avowed [&c. recite the 
avowry, omitting the verification at the eml.\ And the said A. B. in and 
by certain pleas in bar of the said avowry, said, that [here state the sub¬ 
stance of the picas in bur without sliding the conclusions to the country ], in 
manner and form as the said C. D. had above in his said avowry in that 
behalf alleged. And afterwards, by a certain jury of the country, upon 
which as well the said C. D. as the said A. J}. had put themselves in that 

behalf, taken on the-day of-, in the-year of our reign, at 

-in your county, before-, one of the justices assigned to hold 

picas before the queen herself, and - , one of the justices &c. justices 

of our said lady the queen appointed to take the assizes for your said 
county, according to the form of the statute in that case made and pro¬ 
vided [or if not at the assizes, sec the form, infra, No. 110], it was found, 
that [here state the finding of the jury in substance, as in the posted :] 
‘Whereupon it was afterwards considered in our said court, that the said 
A. B. should take nothing by his writ aforesaid, but that he and his 
pledges to prosecute be in mercy &c., and that the said C. D. should go 
thereof without day &c., and that he have a return of the cattle, goods, 
and chattels aforesaid, to hold to him irreplevisable for ever. And it was 
farther considered, that the said C. 1). should recover against the said 
A. B. his damages aforesaid, by the jury aforesaid in form aforesaid 
assessed, and also .£-for his costs and charges aforesaid, by the said 





with; hjji assent, aceotd- 
ot tin such cose made and provided 1 ?' which 

ba, .coft#atyl charg«Bin the whole emount to bud that 

T ^_ . JR. Have execution thereof &c. Therefore we command 

%. .that without delay you cause the cattle, goodsf atnd cbfttfolsafore- 
B to he Returned to the said C. D. [&c. conclude as' in *ike*ne$i form, 
5 lNb. lip.] 4 * ** * 


110. Retomo habendo, under 21 Hen. 8, c. 1$ after Verdict fr De¬ 
fendant , on a Distress for Darmige feasant, and Fi. f%, fob Damages 
and Costs in one Writ. 

Victoria, [&c. as ante, 436,] to the sheriff of-, greeting: Whereas 

C. D. was summoned to be in our court [&c. as ante, 438, No. 7|).] And 
the said C. I). appearing in our said court by D. A. his attorney, de¬ 
fended the wrong and injury when &c., and alleged and said that he took 
the cattle, goods, and chattels aforesaid, in the said place in which &c.. 
being the soil and freehold of the said C. D. doing damage there; and 
the said C. D. prayed a return of the said cattle, goods, and chattels, to 
be adjudged to him &c. And afterwards, by a certain jury of the country, 
upon which as well the said C. D. as the said A. B. had put themselves 

in that behalf, taken on the-day of-, in the- year of our 

reign, at- in your county, before- {name of chief justice'), our 

chief justice &c. by virtue of our writ of nisi prius [or if at the assizes, 
see the preceding form ], it was found, that the said place in which &c., at 
the said time when &c., was the soil and freehold of the said C. D. as 
the said C. D. 'had alleged; and the jurors of the said jury, according to 
the form of the statute in such case made and provided, assessed the da¬ 
mages of the said C. D. on occasion of the premises, besidbs his costs and 

charges by him laid out about his defence in this behalf to £ -, and 

for those costs and charges to — s. Whereupon it was afterwards con¬ 
sidered in our said court, that the said A. B. should take nothing by his 
writ aforesaid, but that he and his pledges to prosecute be in mercy Sec., 
and that the said C. D. do go thereof without day &e., and that he have 
a return of the cattle, goods, and chattels aforesaid, to hold to film irre- 
plevmble for ever. And it was further considered that the defendant 
should recover against the said A. B. his damuges aforesaid, by the jurors 

aforesaid iu form aforesaid assessed, and also £-for his costs and 

charges aforesaid by the same court adjudged of increase to the said C, D. 
and with his assent, according to the form of tlio statute inffcuch case 
Made and provided, which said damages, costs, and charges in the whole 

amount to £ -, and that the said C- D. have execution thereof. 

Therefore we command you, that without delay you cause the cattle, 
goods, and chattels aforesaid to be returned to the said C. D. to hold to 
him irreplevisable in form aforesaid; and in what manner you shall exe¬ 
cute this our writ make appear to us on-(a), wheresoever we shall 

then be in England [or in C. P. “ to our said justices,” or in Exch. “ the 

said barons at Westminster on-.”] We also command you, that 

of the goods and chattels of the said A. B. iu your bailiwick, you cause 

to be made the said £-for the damages, costs, and charges aforesaid; 

together with interest upon the said sum of £ -■, at the rat^of £4 per 

centum per annum, from the-day of-, a.d. • - on which day 

the judgment aforesaid was entered up, [or if entered up before the let 
Oct. 1838, say “from the 1st day of October, a. d. 1838,” and omit tka 


(a) See ante, 427, n. 



j ,r 


jK v *.4 


words “ aft which* -flay 1 thdjligtftefot aforesaid vnttltffter&l 

xt __. ' i_ !*■ _. 'IT /» T1 ftl.-A.' I il—A 



that fno*M?y beWu» fariju C*P. “ fcefee#*» sai4justic^ 

V.jthelsaid Baron* at wHtmiitster aforesaid”] at in# tffore 
'fender Ao itB&«aaid*4*, D. for his damages, costs,' ana chfhgej^ t ^ 

afores (id J.apd tltotyou do all such things as by the statute passed in the 
secapdjelt of^tHjt 1 reign you are authorized and required to' do in this 
behalf, and in what nfcnner you shall have executed this our writ make 

appeal [&c.as supra], and have there this writ. Witness- {name of 

ctuefjustice or chief bafo§), at Westminster, the-day of-, in the 

year of our Obrd -——. 

’ * [See 2 Chit. Ar. Pr. 809.] 


111. Jfhc Fi.Ja. or Ca. sa. for Damages and Costs is as ante, 441. 
r , [&e 2 Chit. Ar. ±>r. 809.] 


112. Postea on Verdict for Defendant under 17 Car. 2, c. 7, s. 2. 

[As ffi the form, ante, 449, No. 99, to the*, and then thus :] as to the 
issue within joined between the parties aforesaid, upon their oath aforesaid 
say, that [here stutc the finding of the jury tor the defendant], in manner 
and form as is in pleading in that behalf within alleged. And the jurors 
aforesaid^ at the prayer of the defendant, according to the form of the 
statute in such case made and provided, having proceeded to inquire con¬ 
cerning the sum of the arrears of the rent within specified, and the value 
of the goods and chattels distrained, upon their oath aforesaid farther say, 

that the sum of such arrears was £-, and that the goods and chattels 

were of the true value of £ -aforesaid. Therefore &c. 

[AYr 2 Chit. Ar. Pr. 807.] 


113. Judgment on Verdict for Defendant, under 17 Car.2, c. 7, s. 2. 

Therefore it is considered that the plaintiff take nothing by his writ 
aforesaid, but that he and his pledges to prosecute be in mercy &c , and 
that tlie^defendant do go thereof without day &c. It is also considered, 

that the defendant do recover againRt the plaintiff the said £- , ljfcing 

the sum of the arrears aforesaid in form aforesaid assessed, and also £- 

by tbe court here adjudged to the defendant, and with his assent, accord¬ 
ing to the form of the statute in such case made and provided, for his 
costs and charges by him laid out ubout his defence in this behalf; which 

said arreara, costs,-and charges in the whole amount to £ -; and that 

the defendant have execution thereof & t c. % 

[See 2 Chit. Ar. Pr. 808.] 



114. The like, where Value of Goods was found to be less than the Rent. 

Therefore it is considered that the plaintiff take nothing by bis writ 
aforesaid, but that he and his pledges to prosecute be in mercy &c., and 
tbat the defendant do go thereof without day dec. It is also considered 
that the defendant do recover against the plaintiff the said £—— for 
parcel of the arrears of the said rent, being the value of the [cattle,] 
goods, and chattels aforesaid, so by the jury in form aforesaid found; and 
also £*—— for bis costs and charges by him about liis defence in this 
behalf laid out and expended, by the court here adjudged to the defend¬ 
ant, and with his assent, according to the form of the statute in such case 
made and provided; which said value, costs, and charges in tbe whole 
amount to £ -; and that the defendant bare execution thereof &c. 
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Ca. so. thereon is the some at in the forms, ante, 433. 


116. Postea, at Common Law, for Defendant, upon a Nonsuit. 
[Same as ante, 87, mutatis mutandis .] * * 


117. Judgment, at Common Law, for a Return, fyc. on d 1 Nonsuit. 

Therefore it is considered that the plaintiff take nothing by his writ 
aforesaid, but that he and his pledges to prosecute be in mercy &c., and 
that the defendant do go thereof without day, and that he have, a return 
of the [cattle,] goods, and chattels aforesaid. And it is furaiei* con¬ 
sidered that the defendant do recover against the plaintiff^——'for his 
costs and charges by him laid out about his defence in thig behalf,, by the 
court here adjudged to the defendant, and with his assent, according to 
the fonn of the statute in such case made and provided; and that the 4e- 
& fendant have execution thereof &c. * 

{See 2 Chit. Ar. Pr. 808.] 


118. Retomo hubendo thereon. 

ft 

[Same as ante, 450, No. 105, to the asterisk*, and then thus :J and 
that he should have a return of the [cattle,] goods, and chattels aforesaid. 
Therefore wo command you, that you cause to be returned to the‘said 
C. 1). without delay the [cattle,] goods, and chattels aforesaid, and the 
same at the complaint of the said A. li. you do not dcjjuer without our 
^?rit, which shall make express mention of the judgment aforesaid; and in 
what manner you shall have executed this our writ make appear to us on 

-(a), wheresoever we shall then be in England, [of- in C. P. “ to our 

justices, (or in Exih. “the said barons”) at Westminster, on -,”] 

and have you there this writ. Witness - {name of chief justice or 

chief baron), at Westminster, the - day of-, in the yedPof our 

Lora-. 


119. The Ft. fa. or Ca. so. is as directed, ante, 201, 202, and see the 
Capias in Withernam, ante, 441, No. 79. 


120. Postea under 21 hen. 8, c. 19, upon a Nonsuit. 

[Proceed as in the form, ante, 87, No. 1, to the end, and then thus ;] 
And hereupon the defendant, according to the form of the statute in such 
case made and provided, prays that the said jurors of the jury may in¬ 
quire of and assess the damages by him sustained on occasion of the De¬ 
mises. And the jurors of the jury aforesaid, being sworn, say upon their 

oath • that the defendant hath sustained damage to £ -on occasion of 

the premises, over and above his costs and charges by him about hiB suit 
in this behalf expended, and for those costs and charges to 4£p. There- 

[See 2 Chit. Ar. Pr. 808.] 


(a) See ante, 427, n. 
« 
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121. The Judgment thereon is the same as ante, 451, No. 108, omitting,$ 
the xoordt, “ to hold to him irreplevisable for ever.” >~r 


, * 

122. The 1letorno habendo thereon is the same as ante, 451, No. 109, omit- 
> ting the words, “ to hold to him irreplevisable for ever.” 

# * 


123. The Capias in Withernam thereon is as ante, 441. The Fi./a. or 
, Ca. sa. thereon is as ante, 201, 202. 


"124. Postea for Defendant, under 17 Car . 2, c. 7, on a Nonsuit . 

[Proceed curtn form, ante, 87, No. 1, to the end, and then thus:! 
And hereupon the defendant, according to the form of the statute in such 
case nuUe and provided, prays that the said jurors of the jury may inquire 
of the sum in arrear of the rent in pleading mentioned, at the time of the 
taking of the distress within mentioned, and also of the value of the 
[cattle,J goods, and chattels so distrained, as within is mentioned, accord¬ 
ing to tliA true value thereof. And the jurors of the jury aforesaid, being 

sworn, say upon their oath that £ - of the said rent was in arrear and 

due to the defendant from the plaintiff' at the time of the said taking of 
the said [cattle,] goods, and chattels as aforesaid; and that the said [cattle,] 

good*, and chattels were then worth £-, according to the true value 

thereof. Therefore &c, 

[Sec 2 Chit . Jr. Pr. 80S.] 


« 125. Judgment thereon. 

[Same a*, ante , 153, Nos. 113, 11 1.] 


126. T't.Ja. or Ca. sa. thereon. 

# 

[ Same us the forms directed, ante, -133.] 


'd 127. Writ tf false Judgment. 

Victoria, [&c. as ante, 430, No. 65,] to the sheriff' of-, greeting 

If C. D. shall give you security to prosecute his suit, then, in your full 
county court, cause the plaint to be recorded, which was in the same 
’county court without our writ, between .1. li. and the said C. D. of a plea 
of taking and unjustly detaining the [cattle,] goods, and chattels of the 
stud A. B. as it is said, wherein the said C. />. complaineth that false 
judgment hath been given against him in the said county court; and that 

you have the said record before our justices at Westminster, on-, 

under your seal, and the seals of four lawful knights of the same county, 
of such as shall be present at the said recording; and summon, by good 
summoned the aforesaid f. B. that he be then there to hear the said 
record; and have you there the summoners, the names of the said four 

knightSjjmd this writ. Witness ourself at Westminster, the-day of 

-, iirthe war of our Lord- 

W [*S'ec 2 Chit. Ar. Pr. 340.] 



m 
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129. Aul(^fMtssi 0 i Errors’ upon a Writ of faJ/tejSuigment. 

C. D. | Unless the defendant within four [or height ”] days next after 
v. r notice of this rule to him, or his attorney oragent, ’given, shall 

« i B.j assign errore in this cause, let there he a writ of eSebutfrmi Upon 

e judgment in the count}'court,of-. t * 

By the Court. 

Side bar at the plaintiff’s instance. , 


129. Assignment of false Judgment. * 

C. D. And hereupon the said C. D. says, that the record aforesaid is 
v. /-vicious and in many respects defective, and that false judgment is 
A. B. 3given against him in and upon the plaint aforesaid in thisy to wit, 
that the supposed promises in the said declaration mentioned denhot appear 
in or by the said declaration to have been made within this jurMJSrtion of 
the county court of the sheriff of the county aforesaid; and alstf^in this, 
to wit, that by the record aforesaid it appears that the judgment aforesaid. 
Pin form aforesaid given, was given for the said A. B. against the said 
C. I)., whereas by the law of the land the said judgment ought have 
been given for the said C. 1). against the said A. B. And so# the said 
C. D. says, that in the said court of the said county false j ud gment hath 
in divers instances been given against him in the plaint aforafed, and he 
prays that the said judgment for the above and other defects in the record 
aforesaid may be reversed, annulled, and altogether held for nothing, as 
being false and of no effect, and that the said C. D. may be restored to 
all things which he has lost by occasion of the said judgment &c. 

jttf # 


£* ^ 
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CHAPTER III. 

* 


SCIRE FACIAS (a). 


. I. To revive a Judgment after a Year and a Day, 457 to 473. 
9l.^Upon the Death of Parties after final Judgment, and before Exe¬ 
cution, 474 to 487. 

it HI. Upon the Death of Parties after Verdict , and before Judgment, 
« 487. 

IV. Upon the Death of Parties between interlocutory and before fiia/k. 
Judgment, 488 to 491. 

V. Upon the Deuth of one of several Parties , 401 to 493. 

VI. Upon the Marriage of a Feme Plaintiff or Defendant, 
^493,494. 

VII. Yn case of Bankruptcy, 491, 493. 


Sect. I.— SntftE Facias to revive a Judgment after a Year an »‘4&< 

Day. 




1^ Rule for Seire facias on Judgment, above Serai and under Ten 

Years old. 

On-, the-diiy of-. 

B.h It is ordered, that the queen's writ of seire facias he issued forth, 
v. 5upon a judgment obtained by the plaintiff against the defendant, in 

D. *- term, in the year of our Lord-, and entered on record in 

■ this court of the same day, for ,£-[debt and £-] damages. *, 

Side Bar. By the Court. 

[Sec 2 Chit. Ar. Pr. 831.] 


2, Affidavit for leave to sue out Writ on a Judgment above Ten and under 
^ ” Twenty Years old. 

in the Q. B. [or « C. P.” or “ Exch. of Pleas.”] 

sjf. Between A. B. plaintiff and C. D. defendant. 

A. B. of - , - , the above-uamed plaintiff, maketh oath and saith, 

that in — term, in the year of our Lord —-, tliis deponent recovered a 


(a) As to the forms in Scire Facias meat quando, &c. against an executor, 
on a juflftnenLjfter error brought, see &c. see post. Against bail, see ante, 
ante, 124. Cpla judgment in debt 274 to 286, 291. 

OH bond, see ante, 353. On a judg- 


to 


X 
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Fft. to revive m judgment. 

^judgment of th^Jupniwjwi^c cofirt in this adfion sglSnst the abojfe-natncd 

C. I). for £---damages [w* in assu&Mitfcoyenant^casc, 

mi or trespass , say “ for £’-■ damages”], and that tpfcjipiid judgment' still 

# mains wholly unpaid and unsatisfied, [or if part of it has oeenmid, say 
ttd that the sum of £ -, part thereof, stillH’cranins whqHy jjlul, un¬ 

paid, and unsatisfied,”] and the said judgment remains in fuH/circe, #nd 
execution thereof still remains to l>t> made to Hu : And this deponent 
* further saith, that [ftc. here, slide any other mailer to induce the court pr 
judge to grant the rule or order."] 

[A-c 2 Chit. Ar. Pi. 831, 832.] 


Rule thereon. 

\ 

On the-day of-, . n. - 

B. ^ It is ordered, that,l wiit of our lady the queen of scire jheias 
v. > be issued against the defendant, upon a judgment obtained by the 

1). 'plaintiff in-term, in the year of our Lord-, and entdfred 

on record of the same day, for £- damages (or if in debt, say 

UlsC-- debt and £-damages,”] But no execution shall be issued 

thereupon, unless the sheriff shall return on the said writ, that he hath 
made known to the said defendant, according to the tenor thereof, or an 
affidavit shall be made in writing, that personal notice of the said writ 
having been prosecuted, hath been given to the said defendant? On the 
motion of Mr.-for the plaintiff. By the Court. 

[If the judgment he wore than jiff cm yiars old, there must he a rule to 
show cause. Sic 2 Chit. Ar. Pr. 831.] 


tSt 1. Pmtcipc for the Writ. 

-(to wit). Scive facias to [revive] for A. li. against C. J). for 

£ -damages [on if in debt, “ 1‘-debt and £-damages;” or in 

ejectment, “ for his possession of his farm”], returnable on-. 

P.A. attorney, 1840. 
[.Sec 2 Chit. Ar. Pr. S32.J 


o. Scire Facias to revive a Judgment in Debt for Plaintiff, after a Year. 

Victoria, by the grace of God of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to the sheriff’ of-, greeting: 

Whereas A. B. lately in our court before us at Westminster, [or in C. P. 

“ in our court of the Bench at Westminster, before-, chief justice, 

and his companions, our justices of the said Bench,” or in Exc/i. “ in our 
court before the barons of our Exchequer at Westminster,” j by the judg¬ 
ment of the same court*, recovered against C. D. as well a certain ^debt 

of £-as also £-which in our same court were awarded to th$$ 

said A. B. for his damages which he sustained, as well by reason of de¬ 
taining the said debt as for his costs and charges by him about his suit 
in that behalf expended, whereof the said C. 1). is convicted, as by the 
record and proceedings thereof still remaining in our same court mani¬ 
festly appears [or in lixelt. u whereof the said C. I). is convicted, as 
by inspecting the rolls of the said Exchequer appears to us.”]f And 
how, on behalf of the said A. B. in our same court, we are informal, that 
although judgment be thereupon given, yet execution of the debt and 
^damages aforesaid still remains to be made to him ; whcilfore the said 
A. B. hath humbly besought us to provide him a proper remedy in this 
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^ ® ■* ^ 1 ' 

behalff l^pd we, being$pllin$?tbat what is jus£ i» 4biy><ihalf should be ^ 

done Jf [or *%flt P^wr in Hath. “ that those thingtt jpUch in our same 
court^'^egrigmly outtlk should be duly carried into execution, and that 
what is^ustln this behalf should he done,"] command you, that by,, 
hone.# a$d lawful meft off your bailiwick you make known to the tgricK 

C. t). tha^Ue be before us at Westminster, on-, [or in C. P. “before 

our justices at WestminRer, on - or in E.xch. “ before the said 

bafotife at Westminster, on-,”] to show if lie has or knows of any 

thing to say for Himself why the said A. J>. ought not to have execution 
against 'him of the debt and damages aforesaid, according to the force, 
form, and effect of the said recovery, if it shall seem expedient for him so 
to do; and further to do and receive what our said court shall then and 
there consider of him in this behalf for itt Exchequer, instead of flu ? Inst 
Sentence, “ and further,” Sec. say “ and in what manner you shall execute 

this opt writ make appear to the said barons at Westminster, on-:’] 

at>d have you there the names of those by whom you shall so make known 

to him, and this writ. Witness- { name of chief justice, or in Kick. 

name of chief baron), at Westminster, the-day of-, in the year 

of our Lord-. „ 

[iSVy 2 Chit. Jr. Pr. S17, 881.] T 


4** (i. The life, in Assumpsit. 

Victoria, f&c. as in the prcieding form to the asterisk*, and then lhas :] 

recovered against C. I). £-for liis damages which he had sustained, 

as well on occasion of the not performing certain promises [or “ promise ”] 
then lately made by the said C. ]). to the said A. li. as for his costs* [&c. 
concludi us in tin. preceding Jonn, but instead of “ debt and damages, " say 
“ damages.”] ’ * i 


7. The life, in Covenant. 

Victoria, [&c. us ante, 43S, No. 5, to the listensI:*, and then thus:) re¬ 
covered against 1). £-for his damages which he had sustained, as 

well on occasion of the breach of a certain covenant made between the 
said A. li. and the said C. 1). as for his costs [&c. com huh ns ante, 15 S, 
No. 5, but instead qf u debt and damages,” say “ damages.”] 


8. The lift, in Case. 

Victoria, f&c. as ante, 158, No. 5, to the asterisk *, and then thus :] re- 
covered of C. 1). the sum of £- for his damages which he had sus¬ 

tained, as well on occasion of a certain grievance then lately committed 
by the said ('. 7). as for his costs [&e. conclude its ante, 458, No. 5, but 
instead of “ debt and damages,” say “ damages.’’] 


i). 'The life, in Trespass. 

Victoria, [&c. as untr, 458, No. 5, to the asterisk*, ami then thus ; j re¬ 
covered against C. 1). £ -for his damages which he had sustained, ns 

well on occasion of certain trespasses then lately committed by the said 
C. D. a* for his costs [&c. conclude as ante, 158, No. 5, but instead of 
“ debt and dgginges,” say “ damages."J 


x - 
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10. The like, in Ejectment by Original, in,Q. B. (a) 

Victoria, [&c. as ante, 458, No. 5,] to the sheriff of ■■ , greeting: 

^"Whereas John Doe lately in our court before us at Westminster, by our 
Srtrit and by the judgment of the same court, recovered against C. D. -[or 
if against the casual ejector “ Richard ifoe ”J^lns term then and yet to 
come of and in the two messuages [&c. as in the declaration J, with the ap¬ 
purtenances, in the parish of- in your county, which JL P. on {See. 

day of demise of declaration.) had demised to the said John Doe, -to have 
and to hold the same to the said John Doe and his assigns from thence¬ 
forth {as in declaration) for and during and until the full end and term of 

-years from thence next ensuing, and fully to be complete and ended; 

by virtue of which said demise the said John Doc entered into the tene¬ 
ments aforesaid, with the appurteuances, and was thereof possessed until 
the said C. D. [or “ Richard Roc ”] afterwards, to wit, on {See. as in de¬ 
claration), with force of arms &c. entered into the tenements aforesaid, 
with the appurtenances, which the suid J .. I*, had demised to the said 
John Due in manner and for the term aforesaid, which is not yet expired, 

’»nd ejected the said John Doe from his said farm; and also £ -for the 

damages which the said John Doc had sustained as well on occasion of 
the trespass and ejectment aforesaid, as for his costs and charges by him 
about his suit in that behalf expended, whereof the said C. D. [or 
“ Richurd Roe ”] is convicted, as appears to us of record: And now, on 
behalf of the said John Dor, in our said court, we have, been informed, 
tint although judgment be thereupon given, yet execution of that judg¬ 
ment still remains to be made to him, wherefore the said John Doc hath 
humbly besought us to provide him a proper remedy in this behalf: And 
wc being willing that wliat is just in this behalf should be done, command 
you, that by honest and lawful men of your bailiwick you make known 

to the said C. D. [or “ Richa/d Roe ,r ] that he he before us on -, 

wheresoever we shall then he in England, to show if he has or knows of 
any thing to say for himself [or if against the casual ejector, the sheriff 
should be commanded “ to make known to the said Richard Roc, and also 
to-and-, the tenants of the tenements aforesaid, that they be be¬ 
fore us on-, wheresoever we shall then he in England, to show if they 

have or know, or if either of them hath or knoweth of any thing to say 
for themselves or himself”] why the said John Doc ought not to have the 
possession of his said term yet to come of and in the tenements aforesaid, 
and also execution of the damages, costs, and charges aforesaid, according 
to the force, form, and effect of the said recovery, if it shall seem expe¬ 
dient for him; and further to do and receive what our said court before 
us shall consider of him [or “ them”] in this behalf: And have there the 
names of those by whom you shall so make known to him [or “ them ”] 

and this writ. Witness- {name of chief justice), at Westminster, the 

-day of-, in the year of our Lord-. 


11. The like, in Exchequer ( b ). 

Victoria, [&c.«.s«mAc,458, No.5,] to the sheriff of-,greeting: Where¬ 

as A. B. lately in our court before the barons of our Exchequer at West¬ 
minster, by the consideration and judgmentof our same court, recovered [&c. 


(a) See the form, Tidd’s Forms, 657. 


( h) Id. 658. 
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as in the precedingform to thewords “ whereof the said C. D. is convicted,” 
and then thus:]' as by inspecting the rolls of our said Exchequer appears 
to us: Yet e^eeution f of the said judgment still remains to be made, as 
by the information of the said L. P. in our said court we have been 
given*to understand: And we being willing that those things which in 
our- said court are rightly done, should have due execution, command 
you, that by honest and lawful men of your bailiwick you make known 
[&Ci as in the precedingform to the words “expedient for him,” bid 
making the writ returnable “ before the barons of our said Exchequer at 

Westminster, on -:”] And in what manner you shall execute this 

our writ make appear to the barons of our said Exchequer at Westmin¬ 
ster, at the day aforesaid; and have you there the names of those by 

whom you shall so make known to him, and this wit. Witness- 

{name of chief baron), the - day of - , in the year of our Lord 


12. The like , in Replevin. 

[ Sec the forms, ante, 458, No. 5, and ante, 437, No. G7.j 


13. Scire Farias to revive a Judgment for Defendant. 

Victoria, [ivc. us ante, 15$, No. 5, to the. asterisk*, and then thus:'] reco¬ 
vered against A. li. £-which in the same court were adjudged to trie 

said C. D. according to the form of the statute in such case made and 
provided, for his costs and charges by him laid out in and about his de¬ 
fence of and in a certain action of debt [ or “ promises,” or as the «< t>on 
was] before then commenced and depending in our same court, by and 
at the suit of the said A. li. against the said C- D. whereof the said A. li. 
is convicted [&c. as ante, 45S.J And now, on the behalf of the said 1). 
in our said court, we have been informed, that although judgment he 
thereupon given, yet execution of the costs and charges aforesaid still 
remain to he made to him; wherefore the said ('. D. hath humbly besought 
us to provide him a proper remedy in this behalf: And we being willing 
[&c. proceid as ante, 158, No. 5, but requiring plaintiff] “ to show if he 
hath or knoweth of any thing to say for himself why the said C. D. ought 
not to have his execution against him of the costs and charges aforesaid, 
according to the force, form and effect of the said recovery, if it shall seem 
expedient for him; and further to do and receive” [&e. i oncludc as ante, 
458, No. 5.1 

[See 2 Chit. Ar. Pr. 817.] 


J 4. Scire. Facias after a former revival. 

Victoria, [iSrc. as ante, 458, No. 5,] to tho sheriff of-, greeting: 

"Whereas A. li. lately in our court [ Src. stale the judgment as anti, 45 S to 
4G0;] whereof the said C. D. is convicted, as' appears to us of record [ or 
if in C. P. or Exch. sec ante, 458, No. 5]; and whereupon it was after¬ 
wards considered in our said court that tuc said A . li. should have his 
execution against the said C. D. of the damages [or if m debt, “debt 
and damages”'] aforesaid, according to the force, form and effect of the 
said recovery, as also appears to us [or if in C. P. or Rich, see ante , 
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458, No. 5] of record: And now on behalf of the said A. B. in our 
said court me have been informed, that although judgment be thereupon 
given, and execution awarded in form aforesaid, yet execution of the 
damages [or if in debt, “ debt and damages"] aforesaid still remains to 
'be made to him; wherefore the said A. Ji. hath humbly besought us to 
pfbvide him a proper remedy in this behalf: And wc being willing that 
what is just in this behalf should be done, command you that by honest 
and lawful men of your bailiwick, you make known to the said C. D. 

that he be before us at Westminster, on -, [or if in C. P. or Exch. 

sec ante, 45S, No. 5,] to show if lie has or knows of any thing to say 
for himself why the said /J. H. ought not to have his execution against 
him, of the damages [or if in debt, “ debt and damages"] aforesaid, 
according to the force, form and effect of the said recovery and award of 
execution, if it shall seem expedient for him; and further to do [&c. as 
in form, ante, 458, No. 5, to the end.] 

[See 2 Chit. Ar. Pr. 837.] 


15. Scire Facias in Q. li. to a County Palatini. 

Victoria, [&c. a s ante , -158, No, 5, | to our chancellor of our county 
palatine of Lancaster [or “ Durham" («),] or to his deputy there, greet¬ 
ing: Whereas A. Ji. lately in our court before us at Westminster, bv the 
judgment of the same court, recovered [&c. stutr judumud, and proceed 
as in form, ante, 4.58, No. 5, to the mandat on/ part of the writ exclusive, 
and then as follows :] command you, that by our writ under the seal of 
our said county palatine to be duly made and directed to the sheriff of the 
said county palatine, you command the said sheriff that by good and 
lawful men of his bailiwick he make known [&c. as In foie J and have you 
there tl:en the names of those by whom the said sheriff shall so make 
known to him and this writ. Witness &e. [a form in C. P. or E.ich. may 
be reudilyframed from this.'] 


Hi. Warrant on (he If'nZ. 

To It. II. and T. li. my bailiffs. 

-to wit. liy virtue of her majesty’s writ to me directed and deli¬ 
vered, 1 command you that you summon 1). that he he before our lady 
the queen [or in C. P. “before the justices of our lady the queen of the 
bench,” or m Erch. “ before the barons of her majesty's Exchequer”] at 
Westminster, to show if he has or knows of any thing to say for himself 

why the said A. JI. ought uol to have execution against him for £- 

debt and t‘-damages [or if not in debt alter us in set.Ja.], according 

to the force, form and effect of a certain recovery by the said A. JJ. 
against the said C. J). Dated the --- day of- a. d.-. 

S. S. esq., sheriff. 


17. Summons upon the ubove Warrant. 

By virtue of her majesty’s writ to the sheriff of- directed and 

delivered, and of the said sheriff's warrant to us thereon, wc do hereby 
summon you that you be in the court of our lady the queen before the 


(a) See, as to Durham, ante, 21, n. (b). 
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queen herself [or in C. F. “before the justices of her majesty’s court of 
the bench,” or in Fxch. “before the barons of her majesty's Exchequer’’] 

at Westminster, on-, to show if you have or know of any thing to*® 1 ' 

say for yourself why A. B. ought not to have execution against you for 

£ -debt and' £- damages [or if not in debt alter as in set. fa.\ 

according to the force, form and effect of a certain recovery by the said 
A. B. against you. Dated the-day of- , a.d.-. 

To Mr. C. 1). B. B. 

of-in the T. B. 

county of-. 

[See 2 Chit. Jr. Pr. 833.] 


18. Notice t<> defendant iyc. of the Scire Facias, where he cannot In 

sum mom d on it (a). 


Ill the Q. II. [or “ C. P.” or “ Kxcli. of Pleas.”] 

Between A. B. plaintiff and C. D. defendant. 

Sir, 

Herewith you will receive a copy of a scire facias issued in this case 

[deliver such te/e/J, which was issued on-, and was left in the sheriff 

of-s public office on-, where the same is now lodged; and in 

default of your appearing thereto judgment will be obtained thereon 
against you. Dated the-day oi‘-, 1810. 

Yours &e. 

To Mr.-. P. A. of-, plaintiff's attorney 

[or “ agent.”] 

2 Chit. Jr. Pr. 832, 833.] 


10. .lit turn of Scire fin. 

By virtue of this writ to me directed, f have by />. 7>. and 7" li. honest 
ami lawful men of my bailiwick, given notice to the within-named D. 
to he and appear before our lady the queen, [ or “ the justices” or 
“ barons of oiu lady the queen’ ], at the day and place within contained, 
to slioiv &c. as within he is required, and as I am commanded. 

The answer of S. S. sheriff. 
|>e 2 Chit. Ac. Pr. 832, 833.J 


20. lie turn of Si/uf. 

The within-named C. 1). hath not any thing in niv bailiwick whereby 
lean make known to him, as within 1 am commanded, nor is he found in 
the same. 

The answer of S. S. sheriff. 
[&r 2 Chit. Ar. Pr. 832, S33.J 


21. Scire feci as to our, mid Nihil as to another. 

By virtue of this writ to me directed by H. B. and T. B. honest and 

(a) See the form of notice to bail of a scire facias on their recognizance, 
ante, 277. 
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* laajful men of my bailiwick, I have given notice to tbe within-named 
$ C.D. to be and appeal* before our lady the queen, [or “ the justices'’ 
or baftns of the lady the queen”], at the day and place witnin eon- 
it tained, to show &c. as by the said writ he is required, and as I am within 
commanded. But the within-named E. F. hath not any thing in my 
bailiwick where or by which I can give him notice, as 1 am within com¬ 
manded, nor is the said E. F. found in the same. 

The answer of S. S. esquire, sheriff. 

[See 2 Chit. Ar. Fr. 831, 833.] 


22. Alias Scire Facias. 

[ This wit is the same as the scire facias, hut you must insert the words 
“ as before we have commanded you," after the words “ command 
you,” and if course malic a different teste and return. This writ, as will 
be seen in 2 Chit. Ar. Fr. 833, is now rarely issued, and is in general un¬ 
necessary.] 


23. Memorandum for Ride to appear. 
[See the form, ante, 277.] 


24. Affidavit to obtain leave of Court or a Judge to sign Judgment on 
return of Nihil to one Scire Facias (a). 

In tbe Q. B. [or “ C. P.” or “ Excli. of Picas."] 

Between A. 7i. plaintiff and C. D. defendant. 

F.A. of-, in the parish of-, in the county of-, gentleman, 

attorney for the above-named plaintiff in this cause, maketh oath and 

saith, that on the-clay of- , a.d.-, the above-named plaintiff 

recovered a judgment in this honourable court against the above-named 

defendant for £ -: And this deponent further saith, that on the- 

day of —— now last past, a writ of scire facias directed to the sheriff of 

-was duly issued out of this honourable court, to revive the said 

judgment, and which was returnable on-: And this deponent fur¬ 

ther saith, that he duly caused the said writ of scire facias to be lodged 

on the-day of-, at the public office of the said sheriff, and that 

the same was accordingly lodged and left there upwards of four clear 
searching days, exclusive of any Sunday or holiday, next immediately 
before the return day thereof, and that the said sheriff lias duly re¬ 
turned to the said writ that the said defendant had not any thing in 
bis bailiwick whereby he could give notice ns he was commanded, nor 
was he found in the same: And this deponent further saith, that 
the said defendant did not, us this deponent is informed and verily 

believes, reside, nor was ho within the said county of-, at any time 

between the issuing of the said writ of scire facias and the day after 
the return day thereof: And this deponent further saith, that he did on 

-personally Berve the said defendant with a true copy of the said 

writ of scire facias, and with a true copy of the notice hereto annexed. 


(a) See the form of affidavit on where there were two scire faciases, 
proceedings against bail, ante, 27B, Chit. Sum. Prac. 24. 

Ac.: and see die form of the affidavit 
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r If the service was not personal, state the mode of service accordingly. 
See form, ante, 271, No. 10. If you could not serve the defendant, t1$n 
make the statement in the note, infra (a) or something to that effect.] 
And this deponent further saith, that a rule on the said scire facias in 

this .ause was given on the-day of-, but the said defendant 

hath not appeared thereto: And this deponent further saith, that eight 
days have expired since the return of the said writ of scire facias. P. A. 

Sworn [&c. as ante, 207.] 

[See 2 Chit. Jr. Pr. 833, 834.] 


25. Judge's Fiat thereon. — Pracipe for Rule for Judgment.—Rule for 
Judgment. Sec the forms , ante, 279. 


26. Entry on Roll of Judgment by default for leant of Appearance, in 

Q. Ji. or Exch. 

On the-day of- , a.d. -( dale of teste of scire 

facias). Witness- (name of chief justice). 

[ In the Exchequer, commence with the placila “ Pleas &c." as ante, 
379.] 

--(to wit). Our lady the queen sent to her sheriff of-her 

writ close in these words, that is to say Victoria [ftc. copy the scire 
facias to the teste inclusirc, uiui then proceed thus :] At which day, be¬ 
fore our said lady the queen at Westminster, comes [or in Exchequer, 
“ At which day comes here”] the said A. B. in his proper person*, and 

the sheriff, to wit, S. S. sheriff of-aforesaid, now here returns, that 

by B. H. and T. B., honest and lawful men of his bailiwick, he has gi\ on 
notice to the said C. 1). to appear before our said lady the queen, [or m 
Exchequer , “ before the barons of her majesty's Exchequer,”] at the day 
and place in the said writ mentioned, to show cause as by the said writ 
he is required, and as by the said writ the said sheriff is commanded*, 
and the said C. 1)., although on that day solemnly demanded, comes not 
hut makes default: Therefore it is considered that the said .1 . B. have 
his execution against the said I). of the damages [or in debt, “debt 
and damages”] aforesaid, according to the force, form, and effect of the 
said recovery, by the default of the said C. D. &c. It is also considered 
by the court here, that the said A. B. do recover against the said C. D. 

£ -, for his costs and charges by him about his suit in this behalf 

by the said court now here adjudged to the said A. B. and with his 
assent, according to the form of the statute in such case made and 
provided (b). 


(a) “ And this deponent made dili¬ 
gent inquiries after the said defendant, 
and endeavoured to give him notice 
of the said proceedings, but could 
not do so,” [or according to the fact, 
as follows] ; “ And this deponent 

further saith, that he is informed and 
verily belives, that if the said defend¬ 
ant had had actual notice of the said 
proceedings, or either of them, he 


would have removed and secreted and 
have disposed of his goods and chat¬ 
tels, and have absconded, .»o as to 
prevent the said plaintiff from levying 
execution upon any judgment awa.dtd 
upon the said proceeding in sate 
facias.” [Stale am/ other facts cal¬ 
culated to induce the rout l or judge to 
give leac“ to ngn judgment.] 

(/>) 3 & 4 Will. 4, c. 42, s. 34. 
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[If nihil was returned, then instead of the entry of the return of scire 
as above, between the asterisks**, enter a return of nihil thus : “And 

the sheriff, to wit, S. S. sheriff of-aforesaid, now here returns, that 

the said C. 1). hath nothing in his bailiwick where or by which he can 
4 make known to him as by the said writ he is commanded, nor is the said 
C. D. found in the same.”] (a) 

[See 2 Chit. Ar. Pr. 834.] 

27. The like, in C. P. 

In the Common Pleas. 

On ——— (teste of scLJa.) in the - year of the reign of 

Queen Victoria. 

-(to wit): The sherilf was commanded, whereas A. Ji. lately in 

the court of the lady the queen here, to wit, on the-day of-, 

a. n. - , before Sir - (name of chief justice), lent., and his com¬ 

panions, then her majesty’s justices of the Bench here, to wit, at West¬ 
minster, by the consideration and judgment of the same court, reco¬ 
vered [&c. recite the writ of scire facias, until the words “ as on the 
information of the said A. Ji. the said lady the queen hath been given to 
understand”] ; and because &c. that by honest Sic. lie should make 

known to the said C. D. that lie he here at this day, to wit, on-, to 

show if any thing &c. why the said A. Ji. ought not to have execution of 
the damages [or fin debt, “ debt and damages”] aforesaid, according 
to the force, form, and effect of the said recover}, if &c. And now here 
at this day comes the said A. B. by I*. A. his attorney, and offers himself 
on the fourth day against the said C. J). in the pica aforesaid; and the 
said C. D., although on that day solemnly demanded, comes not*; and 

the sheriff, to wit, S. S. sheriff of-aforesaid, now here returns, that 

by B. B. and T. Ji., honest and lawful men of his bailiwick, he has made 
known to the said C. IJ. that he be here on the day in the said writ men¬ 
tioned, to show cause as by the said writ lie is required, and as by the 
said writ the said sheriff is commanded*. And hereupon the said A. B. 
prays execution against the said C. J). of the damages [or if in debt, 
“ debt and damages”] aforesaid, according to the force, form,* and effect 
of the said recovery, and also his costs of suit, to be adjudged to him &c. 
Therefore it is considered that the said A. Ji. have execution against the 
said C. D. of the damages [or if in debt, “debt and damages”] afore¬ 
said, according to the force, form, and effect of the said recovery, by the 


(a) If an alius scire facias was issued 
and returned nihil then here say “ and 
the said C. D. came not: Therefore, 
as before, it was commanded to the 
said sheriff, that by honest and lawful 
men of his bailiwick, he should make 
known to the said C. 1). that he should 
be before our said lady the queen [nr 
in Exchequer, “ before the barons of 
our said lady the queen of Exche¬ 
quer”] at Westminster, on-- (the 

return of alias'), to show in form afore¬ 
said, if &c. and further Ac.; the same 
day was given to the said A. B. there 
Ac.: At which day, befoie our said 


lady the queen at Westminster comes 
[or in Exchequer, “ At which day 
comes here”] the said A. Ii. in lus 
proper person; and the said sheriff of 

-, as before, returns that the said 

C. D. bath nothing in his bailiwick 
where or by which he can make known 
to him as by the said last-mentioned 
writ he is commanded, nor is he found 
in the same; and the said C. 1)., al¬ 
though on that day solemnly called, 
comes not, but makes default: There¬ 
fore it is considered [Ac. conclude as 
in the above form.] See 2 Chit. Ar. 
Pr. 833, 834. 
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default of tue said C. D. &c. It is also considered by the justices here. 

that the said A. B. do recover gainst the said C. D. £ -for his easts 

and charges by him about his suit in this behalf by the Baid justices here 
adjudged to the said A. B. and with his assent, according to th& form of 
the statute in such case made and provided (a). * 

[J/‘nihil m/s returned, then, instead of the entry of the return of scire 
feci as above, between the asterisks**, enter a return of nihil, thus :] “ And 

the sheriff! to wit, S. S. sheriff of-aforesaid, now here returns that 

the said C. D. hath nothing in his bailiwick where or by which he can 
make known to him as by the said writ he is commanded, nor is the said 
C. D. found in the same'’] (b). 

[Sic 2 Chit. Ar. Pr. 831.] 


28. Fieri Facias on Judgment by Default in Q. B. or C. P. 

[P rocced as in the fi. fa. upon the original judgment, and see th< forms, 
ante, Id8, to the words'] whereof the said C. IX is convicted, as appears 
to us of record, [<»■ in C. P. omit the words “ as appears to us of record.' 5 } 
And whereupon it is considered in our same court, that the said A. B. 
have his execution against the said C. TX of the damages [or in debt, 
“ debt and damages"] aforesaid, according to the force, form and effect 
of the said recovery, as also appears to us of record, [or if in C. P. omit 
the words “ as appears to us of record,’’] together with interest upon 

the said sum of 1‘-, at the rate of £1 per centum per annum, from the 

-day of- d. -, on which day the first mentioned judgment 

was entered up [ or if entt red up lx fine 1st October, 1838, say “from the 
1st day of October, v. u. 1838," and omit the words “on which day the 

first-meritionwT judgincnt was entered up,”J and also £ -which in our 

same court were adjudged to the said A. B. for his costs and charges 
which he hath been put unto on occasion of our writ of scire facias, sued 
out against the said C. JX at the suit of the said A. B. in that behalf, 
whereof the said C. D. is convicted, as also appears to us of record, [or in 
C. P. omit the words “ as also appears to us of record,’’] together with 

interest upon the said sum of £ - (the costs ofsci.fr.), at the rate of 

£4 per centum per annum, from the-day of- a. d. - , on 

which day the last-mentioned judgment was entered up [or if entered 
up brforc 1st Oct. 1838, vide supra], and have the said monies, together 
with such interest ns aforesaid, before us [or in C. P. “ before our jus¬ 
tices"] at Westminster, immediately after the execution hereof, to be 
rendered to the said A. B. for his damages [or “debt and damages"], 
costs and charges and interest aforesaid, and that yon do all such things 
as bv the statute passed in the second year of our reign you are autho¬ 
rized and required to do in this behalf, and in what manner you shall 


(a) 3 & 4 Will. 4, c. 42, s. 34. 

(.b) Jj a second scirefncias was issued 
and returned nihil, here add, “ There¬ 
fore, as before, the said sheriff is com¬ 
manded, that by honest fve. he make 
known to the said C. 1). that he be 

here at this day, to wit, on-, to 

show in form aforesaid, if &c. At 
which day comes here the said A. IX 
by his said attorney, and offcis himself 
oh the fourth day against the said 
C. D, in the plea aforesaid ; and the 


said C. IX, although on that day so¬ 
lemnly demanded, comes not; and the 
said sheriff, as before, now here re¬ 
turns that the said C. D. bath nothing 
in his bailiwick where or by which be 
can make known to him as by the 
said last-mentioned wut he is com¬ 
manded, nor is the said (•’. IX found 
in the same : And hereupon the said 
A. IX prays execution [»xc. conclude 
as in the above form.] 
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*have executed this our unit make appear to us [or in C. P. “ to our 
justices”] at Westminster, immediately after the execution thereof, and 
have there then [or in C. P. omit the word “ then"] this writ. Witness 

— (name of chief justice), at Westminster, the - day of-, in 

the year of our Lord -- . 

[See 2 Chit. Ar. Pr. 837.] 


29. The like, in Exchequer. 

[Proceed as in the ft. fa. upon the original judgment, see the form, ante , 
149, No. 2, to the words ] whereof the said C. D. is convicted, as by in¬ 
specting the rolls of our said Exchequer appears to us. And whereupon 
it is considered in our same court, that the said A. B. have his execution 
against the said C. D. of the damages [or “ debt and damages”] afore¬ 
said, according to the force, form, and effect of the said recovery, as also 
appears to us by inspecting the rolls of our said Exchequer, together with 

interest upon the said sum of £-, at the rate of £4 per centum per 

annum, from the-day of - a.d. - , on which day the first-men¬ 

tioned judgment was entered up [or if entered up before 1st October, 1838, 
say “from the 1st day of October, a. d. 1838,'’ and omit the words “on 

which day the first-mentioned judgment was entered up]. And also £- 

which in our same court were adjudged to the said A. 3. for his costs and 
charges which he hath been put unto on occasion of our writ of scire 
facias sued out against the said C. 1). at the suit of the said A. B. in that 
behalf, whereof the said C. 1). is convicted, as also appears to us by 
inspecting the rolls of our said Exchequer, together with interest upon the 

said sum of £ -( the costs of sci. fa.), at the rate of £4 per centum 

per annum, from the - day of -a. n. -, on which day the last- 

mentioned judgment was entered up [or if entered up before 1st October , 
1838, vide supra ]; and have the said monies, together with such interest 
as aforesaid, before the barons of our Exchequer at Westminster, imme¬ 
diately after the execution hereof, to be then and there paid to the said 
A. B. or his attorney, in this behalf, and that you do all such things as 
by the statute passed in the second year of our reign you are authorized 
and required to do in this behalf, and in what, manner you shall have 
executed this our writ make appear to the said barons at Westminster, 
immediately after the execution thereof, and have you there this writ. 

Witness- ( name of chief baron), at Westminster, the-day of 

——, in the year of our Lord-. 


30. Capias ad Satifaciendum, for Plaintiff,\ on Judgment by Default in 

Q. B. or C. P. 

[Proceed as in the c a. sa. upon the original judgment, see the form, ante , 
190, No. 1, to the words] whereof the said C. D. is convicted, as appears 
to us of record [or in C.F. omit the words “ as appears to us of record”] : 
And whereupon it is considered in our same court, that the said A. B. 
have his execution against the said C. D. of the damages [or m debt , 
“ debt and damages] aforesaid, according to the force, form, and effect 
of the said recovery, as also appears to us of record, [or in C. P. omit the 
words, “as appears to us of record,”] together with interest upon the said 

sum of £-, at the rate of £4 per centum per annum, from the- 

day of . a. d.-, on which day the first-mentioned judgment was 

entered up, [or if entered up before 1st October, 1838, say “ from the 1st 
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day of October, a. d. 1838, and omit the words “ on which day the first- * 
mentioned judgment was entered up,”] and also to satisfy [&c. conclude 
as in the form, ante, 287, No. 43]. 


31. The like, in Exchequer. 

[A form may be readily framedfrom the preccdingform, and the ca. sa. 
ante , 191, No. 2.] 


32. Testatum Writs of EL fa. or Ca. sa. 

[Afarm may be readilyframed from the above forms off. fa. and ca. so. 
and the testatum writs, ante, 284, No. 40 ; 287, No. 46.] 


33. Note of Appearance. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. D. defendant. 

I appear for the defendant, upon the writ of scire facias [or “ alias 

scire facias] issued in this cause. Dated the-day of ——, 1840. 

Your’s &c. 

To Mr. A. P. plaintiffs attorney. IX A. defendant’s attorney. 

[.SVe 2 Chit. Ar. Pr. 835.] 


34. Declaration in Scire facias in Q. B. or Exch., to revive a judgment 
upon a Scire feci returned. 

In the Q. B. [or “ Exch. of Pleas.’’] 

On the-day of- , a. i>. - . 

-(to wit.) Our lady the queen sent to her sheriff of- her 

writ close in these words, that is to say, Victoria [&c, copy the scirefacias, 
and proceed as ante, 4G5, No. 26, to the end of sheriff's return, and con¬ 
clude thus :] and the said C. D .being solemnly demanded, comes by D.A. 
his attorney: And hereupon the said A. B. prays that execution may be 
adjudged to him against the said (,'. D. of the damages [or in debt, 
“ debt and damages”] aforesaid, according to the force, form, and effect 
of the said recovery See. 


35. The like, on Nihil returned. 

In the Q. B. [or “ Exch. of Picas.”] 

On the-day of- , a. d. - . 

-(to wit.) Our lady the queen sent to her sheriff of-her writ 

close in these words, that is to say, Victoria [&e. copy the scire facias, 
and proceed as ante, 465, No. 26, to the end of the return of nihil, (or if 
there have been two scire faciases and two returns of nihil, copy the first 
•scire facias, and proceed as ante, 465, No. 26, n., to the end of second re¬ 
turn jqf nihil,) and conclude thus :] And the .said C. D. being solemnly 
demanded, comes by D. A. his attorney : And hereupon the said A. B. 
prays that execution may be adjudged to him against the said C. D. of 
the damages [or in debt, “ debt and damages” ) aforesaid, according to the 
force, form, and effect of the said recovery &c. 

[See 2 Chit. Ar. Pr. 835.] 



470 


Sci. Fa, to revives Judgment. 


<$ 36. The like, upon the Retur^of Scire feci, in C. P. 

In the Common Pleas. 4 * * 

'* On the-day of — -—, a. d.-. 

-(to wit.) The sheriff was commanded'* [&c. %opy the whole of 

the scirefacias, add proceed as ante, 465, No. 27, to the end of'the sheriff's 
return, and conclude thus :] and the said C. D. at that day, being solemnly 
demanded, comes by ]). A. his attorney: And hereupon the said A. B. 
prays that execution may he adjudged to him against the said C. I). of 
the damages [or if in debt, “ debt and damages”] aforesaid, according 
to the force, form,'and effect of the said recovery &c. 


37. The like, upon Nihil returned. 

In the Common Pleas. 

On the-day of- , a. 0 . - . 

-(to wit.) The sheriff was commanded f &rc. copy the whole of the 

scire facias, and proceed as ante, 465, No. 27, to the end of the return of 
nihil, (or if (here have been two scire faciases and two returns of nihil, 
copy the first scire facias, and proceed as ante, 464,465, No. 26, 11. to the aid 
of the second return of nihil,) and conclude thus: And the said C.D. at 
that day, being solemnly demanded, comes by D. A . his attorney : And 
hereupon the said . 1 . li. prays that execution may bo adjudged to him of" 
the damages [or if in debt, “ debt and damages”] aforesaid, according 
to the force, form, and effect of the said recovery &c. 


38. The like, in Q. B. against three Defendants, where one appears and 
the other makes default (a). 

In the Queen’s Bench. 

On the-day of-, a. d. - . 

-(to wit) Our lady the queen sent to her sheriff of-her 

writ close in these words, that is to say : Victoria [&c copy the. whole of 
the scire facias, and proceed thus :] At which day, bclbr^our said lady the 
queen at Westminster, comes the said A. B. in his proper person ; and the 

sheriff to wit, S. S. sheriff of-aforesaid, now here returns [&c. as 

ante, 464, No. 26], and the said C. 1)., E. F., and G. 11., being solemnly 
demanded, the said C. J). comes in his proper person ; but the said E. F. 
and G. 11. do not, nor does either of them come, but make default: And 
hereupon the said A. B. prays that execution may be adjudged to him 
for the damages [or if in debt, “ debt and damages”] aforesaid, accord¬ 
ing to the force, form, and effect of the said recovery &c. Hut because 
it is convenient that there should be but one award of execution in this 
behalf, therefore let all further proceedings against the said E. F. and 
G. II. be stayed, until it shall be determined whether execution ought to 
be awarded against the said C. D. &c. 

[bee 2 Chit. Ar. Pr. 835.] 


(a) It seems the plaintiff cannot default against those who have not 
declare in this case until lie has ob- appeared, 
tained leave to sign judgment by 



* 

Set. Fa. to revive a Judgment. 471 

39. Declaration in Scire facias in Fjectmerd in C. P. against Terrc-tc- 
nunts, of a term subsequent tcff&turn of Writ; with suggestion if*xkath 
of Defendant, puis darrein continuance. jf„ 

[See the form, Tidd’s Jo?7«s, 615.j 

40. Declaration in Q. B. in Scire facias issued into a County Palatine 
upon one Nihil returned. 

In the Queen’s Bench. 

On the-day of-, a. n.-. 

—— (to wit.) Our lady the queen sent to her chancellor of her 
county palatine of Lancaster [or “ Durham "(a) ] her writ close in these 
words, that is to say: Victoria [&c. copy the whole of the scire facias and 
proceed thus ] : At which day, before our said lady the queen at West¬ 
minster, came the said /I. II. in his proper person; and the chancellor, to 

wit, the right honourable-, chancellor of the said county palatine, 

returned to our said lady the queen, that by virtue of the said writ to him 
directed and delivered by another writ under the seal of the said county 
palatine duly made, and directed to the sheriff of the said county, the said 
chancellor had commanded the said sheriff, as lie was by the said first- 
mentioned writ commanded; which said sheriff) to wit, S. S. in answer 
to the said writ to him directed, said, that the said C■ D. had nothing in 
his bailiwick where or by which he could give him notice, as by the said 
last-mentioned writ he was commanded, nor was the said C. J). found in 
the same: [Tf you hove proceeded by two scire foetuses, you should here 
state the issuing of the alius and return of nihil; but the issuing of two 
scire judases is now rarely the case]; and the said (\ I). being solemnly 
demanded, comes not. And hereupon the said A. B. prays that execu¬ 
tion may be adjudged to him of the damages [or if in debt, “ debt and 
damages'’] aforesaid, according to the force, form, and effect of the said 
recovery &rc. 

41. Notice to plead. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.' ] 

A. B. plaintiff v. I’. D. defendant. 

The defendant is to plead hereto in four days, [or “ in eight days," or 
“ within the first four days of next-term,”j otherwise judgment. 

[See 2 Chit. Ar. Pr. 835.] 

42. Memorandum for Rule to plead.—Demand of Plea. 

[Sc 'he forms, ante, 38, 39. See 2 Chit. Ar. Pr. 804.] 

’3. Entry on Roll in Q. B. of Judgment by Default for want of Plea. 

’ On the- (teste if the scire facias\ in the 

-year of the reign of Queen Victoria. 

Witness {name of chief justice). 

-- (to wit.) Our lady the queen sent to her sheriff of Middlesex 

her writ close [&c. copy the decimation, see ante, 469, No. 34, to the end; 
and then proceed in afresh line, thus] : And the said C. D. iu his proper 
person comes and says nothing in bar or preclusion of the said A. B. 


(a) See as to Durham, ante, 21, n. (b). 
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having execution of the damag|i - i|f* ifJndebt, “ debt and damages”] 
aforesaid adjudged to him, Becoming* tq^e ijjnJ’e, fornrand effect of the 
said recovery, wBerdby the laid A. Bt rffitein#ther£in undefended against 

it • 1 /v mi a ■ • i i .1 It 1 it . 


the said C. t>. There 
entry, ante, 465, No 


it is coapdered that [&c. conclude as in the 


44. The like, in C. P. 

In the Common Pleas. 

On the-day of-( teste of the scire 

facias), in the-year of the reign of 

Queen Victoria. 

- (to wit.) The sheriff of- was commanded, whereas [&c. 

proceed in copying declaration fyc. as directed in the preceding form.'] 


45. The like, in Exchequer. ‘ 

Pleas before the barons of the Exchequer at Westminster, 

on the-day of-, in the year of our Lord 1840. 

-(to wit.) Our lady the queen sent to the sheriff of-her 

writ close in these words [&c. proceed in copying the declaration fyc. us 
directed in theform , ante, 471, No. 4.3.] 


46. Execution on a Judgment by Default fur want of a Plea. 
[Same as the forms, ante, 449.] 


47. Plea to Declaration in Scire Facias to revive a Judgment. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.’ ] 

On the-day of --, a. n.-. 

D. ) And the said C. D. says that the said A. Ji. ought not to have 
ats. > his execution against the said C. D for the damages [or if in debt, 

B. S “ debt and damages”] aforesaid, because lie says that [here state the 
subject-matter of defence. In the form from u-hich this was prepared, it was 
a plea of payment, and was asfollows: “ the said C. D. after the recovery 
of the judgment aforesaid in the writ of scire fucius above mentioned, 
and before the issuing of the said writ, to wit, on &rc., paid to the said 

A. B. the said sum of £ - , in full satisfaction and discharge of the 

judgment aforesaid in the said writ of scire facias above mentioned, which 

said sum of £ -the said A. B. then and there accepted and received 

in full satisfaction and discharge of the said judgment”], and this the said 

C. D. is ready to verify, wherefore lie prays judgment if the said A. B. 
ought to have his execution against him for the damages [or in debt, 
“ debt and damages”] aforesaid. 

[Sec 2 Chit. Ar. Pr. 835, 836.] 


48. llcplication thereto. 

In the Q. B. [or “ C. P.” or « Exch. of Pleas.”] 

On the-day of- , a.d.-. 

D. 2 And the said A. B. as to the said plea of the said C. D. by 
v. >liini above pleaded says, that he, by reason of any thing therein 
B. j alleged, ought not to be barred from having his execution of the 
dumages [or in debt, “ debt and damages”] aforesaid against him, because 
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he says that [the said C. ft. <HcLftot|g$r ti tb^said A. B. the said sum of 

£- in manpef ttrid^fciW aljflfre saidf C. D. hath above in his plea 

^alleged], and this the said A?B .prajfe may be i^yjtirltl of by the coun¬ 
try “ • 


49. Issue in Scire Facias. 

[See the form, ante, 283. Imparlances may he requisite, and see the 
form in ejectment, ante, 379.] 


50. Notice of Trial. 

[Sawe as usual; see the forms, ante, 50 to 52.] 


51. Nisi Prius Record. 

[See the forms, ante, 66, 283; hut between the first and second placita 
insert the form of the issue and award of venire from the statement of 
the venue in the margin to the end.] 


52. Jury Process. 

[See the forms, ante, 68, 69, §c.; but instead of the words “ in an 
action on the case &c.” say “ on an issue in scire facias in debt.”] 


53. Poslea. 

[Seme as ante, 454, No. 36.] 


54. Judgment for Plaintiff after Verdict. 

[See the forms in Q. B. against bail, ante, 283, No. 37; but instead of 
the word “ recognizance,” say “ recovery."] 


55. Docket Paper of Judgment after Verdict in Q. B. 

The entry [or “ further entry"] of P. A. gentleman, one &e. 

on the - day of- , a. d.-. 

. ( Venue.) Jndgment in scire facias to revive, on verdict, | Roll 

between A. B. plaintiff and C. D. defendant. J- 


56. Execution for Plaintiff on Judgment after Verdict. 

[TTrifs of Execution may readily be framed from the forms, ante, 148 
to 203, and 467, 468.] 


57. Postea, Judgment and Execution for Defendant. 

[The same as in ordinary cases; see the forms, ante, 97, 108, 201.] 
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t Scire Facias upoNjju; Death^f Par wffS aftpr'FinaI Judgment 
^Pand before Execution* 


1. Pracipefor the Writ. 

-(to wit.) Scire facias for execution for E. E. executor [or “ ad¬ 
ministrator”] of A. B. deceased, against C. D. executor [or “adminis¬ 
trator,” or “ heir and terretenants”] of G. G. deceased [or ns the case mug 
he], for £ -debt and £ -damages. Returnable on-. 

P. A. attorney. 

-, 1810 . 


2. Scire Facias in Q. B.for an Executor or Administrator on Death of 
sole Plaintiff j after Final Judgment and before Execution. 

Victoria, by the grace of God of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to the sheriff of-, greeting: 

Whereas A. B. lately in our court before us at Westminster, by the judg¬ 
ment of the same court, recovered [&e. proceed as in the form',, ante, 458 
to 462, to the words] whereof the said D. is convicted, as appears to 
us of record: and afterwards, and before execution thereupon made, to 

wit, on-, the said A. B. died, having first duly made and published 

his last will and testament, and thereby constituted and appointed E. E. 
executor thereof: after whose death the said E. E. duly proved the said 
last will and testament of the said A. B., and took upon himself the bur¬ 
then of the execution of the same; [or if the plaintiff died intestate, sag 

“ died intestate; after whose death, to wit, on-, administration of all 

and singular the goods, chattels and credits which were of the said A. B. 
at the time of his deatli hy-, hy divine providence archbishop of Can¬ 

terbury ( according to the fact), in due form of law was granted to E. E.”] 
as by the information of the said E. E. in our said court we have been 
given to understand; and now, on behalf of the said E. E. executor [or 
“administrator”] as aforesaid, in our said court before us, wc have been 
informed, that although judgment be thereupon given, yet execution of 
the damages [or in debt, “ debt and damages”] aforesaid still remains to 
be made to him; wherefore the said E. E. hath humbly besought us to 
provide him, as such executor [or “ administrator”] as aforesaid, a proper 
* remedy in this behalf * : And we being willing that what is just in this 
behalf should be done, command you that by honest and lawful men of 
jour bailiwick you make known to the said C. D. that he be before us at 

Westminster on-, to show if he has or knows of any thing to say for 

himself why the said E. E. executor [or “ administrator”] as aforesaid, 
ought not to have execution against him of the damages [or in debt, “ debt 
and damages”] aforesaid, according to the force, form and effect of the 
said recovery, if it shall seem expedient for him so to do, and further to 
do and receive what our said court before us shall then aud there consider 
of him in this behalf, and have you there, the names of those by whom 

you shall so make known to him, and thifwrit. Witness- {name of 

chief justice), at Westminster, the-day of-, in the year of,our 

Lord-. 

[See 2 Chit. Ar. Pr. 819.] 
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*#*9 iffi * 

and, before Execution 
'te^in t. I*. 

-w ’tjsggf jfa 

Victoria, [ifcc. at ante, 4xt v NoT2* to the of-, greeting: 

Whereas, A. B. lately iiyour court befofe Sir (narngi^f chief justice), knight,* 
and bis companion^ t^n our justices of the Bench' at Westminster, by the 
consideration and judgment of the same court, recovered against C. D. 
[&c. proceed as in the forms, ante, 458 to 4G2, to the words J whereof the 
said C. D. is convicted, as by the record and proceedings thereof remain¬ 
ing in our said court before our justices at Westminster aforesaid mani¬ 
festly appears; yet execution of the said judgment still remains to be made: 

And afterwards, to wit, on-, the said A. B. died [&c. proceed us in 

the preceding form to the*, and then thus ;] And because we arc willing 
that those things which in our same court arc rightly done should be duly 
carried into execution, and that what is just in this behalf should be done, 
command you that by honest and lawful men of your bailiwick you make 
known to the said C. 1). that he be before our justices at Westminster on 

-, to show if he has or knows of any thing to say for himself why the 

said E. E. executor [or “ administrator’’] as aforesaid, ought not to have 
execution against him of the damages [or in debt, “ debt and damages”] 
aforesaid, according to the force, form and effect of the said recovery, if it 
shall seem expedient for him so to do, and further to do and receive what 
our said justices shall then and there consider of him in this behalf; and 
have you there the names of those by whom you shall make known to 
him, and this writ. Witness- (name of chief justice), at Westmin¬ 
ster, the-day of-, in the year of our Lord-. 


4. The lihe, in Exchequer. 

Victoria, [frc. as ante, 474, No. 2,] to the sheriff of-, greeting: 

Whereas A. li. lately in our court before the barons of our Exchequer at 
Westminster, by the consideration and judgment of the same court, reco¬ 
vered against C. 1). [&c. jrrocccd as in the forms, ante, 458 to 4G0, to the 
words') whereof the said C. 1). is convicted, as by inspecting the rolls of 
our said Exchequer appears to us: And although the said judgment be 
rendered, yet execution thereof still remains to be made; and afterwards, 

to wit, on-, at-, the said A. B. died [&c. proceed as in the form, 

ante, 474, No. 2, to the*, and then thus:) And we being willing that 
those things which in our same court are rightly done should be duly car¬ 
ried into execution, and that what is just in this behalf should he done, 
command you, that by honest and lawful men of your bailiwick you make 
known to the said C. 1). that he be before the barons of our said Exche¬ 
quer at Westminster on-, to show if he has or knows of any thing to 

say for himself why the said K. E. executor [or “ administrator”] as 
aforesaid, ought not to have execution against him of the damages [or in 
debt, “debt and damages”] aforesaid, according to the force, form and 
effect of the said recovery, if it shall seem expedient for him so to do, and 
in what manner you shall execute this our writ make appear to the barons 

of our said Exchequer at Westminster, on-; and have you there the 

names of those by whom you shall so make known to him, and this writ. 

Witness-( name of chief banon), at Westminster, the-day of-, 

in the year of our Lord ——. 
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5. Scire facias in Q. B. against an Executor or Adfkinistratbr, on Death 
of'sole Defendant, ajterfmaWimgment and“befor$Execution. 

* f % F 

Victoria, [&c. as (Me, 474, No. 2,] to the sheriff of ——, greeting: 
Whereas A. B. lately in our court before us at Westminster, by the judg¬ 
ment of the same court, recovered [&c. proceed as in the forms, ante, 458 
to 460, to the words] whereof the said C. D. is convicted,* as appears to us 
of record: And afterwards and before the execution thereupon made, to 

writ, on-, the said C. D. died, having first duly made and published 

his last will and testament, and thereby constituted and appointed E. E. 
executor thereof, after whose death the said E.E. took upon himself the 
burthen of the execution of the said last will and testament [or if defend¬ 
ant died intestate, suy “ died intestate, after whose death, to wit, on 
——, administration of all and singular the goods, chattels and credits 

which were of the said C. D. at the time of his death by-, by divine 

providence archbishop of Canterbury ( according to thefact), in due form 
of law was granted to E. E.”], as by the information of the said A. B. in 
our said court before us we have been given to understand*: And now, 
on the behalf of the said A. B. in our said court before us, we have been 
informed, that although judgment be thereupon given, yet execution of 
the damages [or m debt, “ debt and damages”] aforesaid still remains to 
be made to him; wherefore the said A. B. hath humbly besought us to 
provide him a proper remedy in this behalf; and we being willing that 
what is just in this behalf should be done, command you, that by honest 
and lawful men of your bailiwick you make known to the said E. E. exe¬ 
cutor [or “ administrator”] as aforesaid, that he be before us at Westmin¬ 
ster on ——, to show if he has or knows of any thing to say for himself 
why the said A. B. ought not to have his execution against him of the da¬ 
mages [or in debt, “ debt and damages”] aforesaid, to be levied of the 
goods and chattels which were of the said C. D. at the time of his death 
in the hands of the said E. E. as executor [or “ administrator”] as afore¬ 
said, to be administered according to the force, fonn and effect of the said 
recovery, if it shall seem expedient for him; and further to do and receive 
what our said court before us shall consider of him in this behalf; and have 
you there the names of those by whom you shall so make known to him, 

and this writ. Witness- (name of chief justice), at Westminster, the 

— — - day of ——, in the year of our Lord-. 

[.See 2 Chit. Ar. iV. 8 lf>.] 



6. The like, in C. P. 

Victoria, [&c. as' ante, 47-1, No. 2,] to the sheriff of-, greeting: 

Whereas A. B. lately in our court, to wit, in-term, in the-year 

of our reign, before-( name of chief justice), knight, and his compa¬ 

nions, then our justices of the Bench at Westminster, by the consideration 
and judgment of the same court, recovered against C. D. [&c. proceed as 
in toe forms, ante , 458 to 460, to the words ] whereof the said C. D. Is 
convicted, as by the record and proceedings thereof remaining in {pir Baid 
court before our justices at Westminster aforesaid manifestly appears; yet 
execution of the said judgment still remains to be made: And afterwords, 
to wit, on ■ - — , the said C. D. died [&c. proceed as in the preceding form 
to the *, and then thus :] And because we are willing that those tWgs 
which in our same court are rightly done should be duly carried into exe¬ 
cution, and that what is just in this behalf should be done, command you 
that by honest and lawful men of your bailiwick you make known to the 



ent, and before Execution. 477 


said E. E. creditor |idf “administrator”] as aforesaid, that he be before 
our justices at ’Westminster on —?gr-,.to show if he has or knows of any 
thing to say for mmself why the saicP A. B. ought not to have his execu¬ 
tion r gainst him of the damages for in debt, “ daft and damages”] afore¬ 
said, to be levied of tlj,e goods and chattels which were of the said C. D. 
at the time of his death in the hands of the said E. E. as executor [or 
“ administrator”] as aforesaid, to be administered according to the force, 
form and effect of the said recovery, if.it shall seem expedient for him so 
to do, and further to do and receive what our said justices shall then and 
there consider of him in this behalf; and have you there the names of 
those by whom you shall so make known to him, and this writ. ’Witness'* 

. — (name of chief justice), at Westminster, the —— day of-, in 

year of our Lord —-—. 


7. Tlic like, in Exchequer. 

Victoria, [&c. as ante, 474, No. 2,] to the sheriff of-, greeting: 

Whereas A. B. lately in our court before the barons of our Exchequer at 
Westminster, by the consideration and judgment of the same court, reco¬ 
vered against C. JX [&c. proceed as in the forms, ante, 45S to 4(H), to the 
words ] whereof the said C. IX is convicted, as bv inspecting the rolls of 
our said Exchequer appears to us: And although the said judgment be 
rendered, yet execution thereof still remains to be made: And afterwards 
the said C. 1J. died [&c. proceed as in the form, ante, 476, No. 5, to the*, 
and then thus ]: And we being willing that those things which in our 
same court are rightly done, should be duly carried into execution, and 
that what is just'in this behalf should be done, command you, that by 
honest and lawful men of your bailiwick you make known to the sain 
E. E. executor [or “ administrator”] as aforesaid, that he be before the 

barons of our said Exchequer at Westminster on-, to show if he has 

or knows of any thing to say for himself why the said A. B. ought not to 
have his execution against him of the damages [or in debt, “ debt and 
damages”] aforesaid, to be levied of the goods and chattels which were of 
the said C. 1). at the time of his death in the hands of the said E. E. as 
executor [or “ administrator"] as aforesaid, to be administered according 
to tbe force, form, and effect of the said recovery, if it shall seem expedient 
for him so to do, and in what manner you shall execute this our writ 
make appear to the barons of our said Exchequer at Westminster on 

-; and have you there the names of those by whom you shall so make 

known to him, and this writ. Witness-( name of chief baron), at 

Westminster, the-day of-, in the-year of our Lord-. 


8. Scire Facias for Plaintiff', against the Heir and Terjcnants on the 
Death of a sole Defendant, after final Judgment and before Execution. 

Victoria, [&c. as ante, 474, No. 2,] to the sheriff of- , greeting: 

Whereas A. B. lately in our court [&c. proceed as in the forms, ante, 458 
to 46% to the words ] still remains to be made to him; and after the 
giving of the said judgment the said C. D. died, leaving H. D. his son 
and heir at law, him surviving, as we have been informed and given to 
understand. Wherefore the said A. B. Hath humbly besought us to pro¬ 
vide him a proper remedy iu this behalf; and we, being willing that what 
is just in this behalf should be done [or in C. P. or Etch. “ that those 
things which in our said court are rightly done, should be duly carried 
into execution, and that what is just in this behalf should be done,”] 



478 . Sci. Fa. vvon the Death of Parties, 

* # (S! 

by honest and lawful men of your bailiwick you 
make known tcf the said U. D. as such heir of the sajul C. 1). as afore¬ 
said, and also to the tenants of all tnd singular the fowls and tenements 

of which the said C. D. on-, (on which day jutlgmcnt aforesaid was 

obtained) or at any time after was seised, to him and his heirs, that they 

be before us at ‘Westminster on-, [or in CM*. “ before our justices 

at Westminster, on-,” or in Esc ft. “ before the barons of our Ex¬ 
chequer at Westminster on -,”J to show if they have or know, or 

if any of them hath or knoweth of any thing to say for themselves or 
himself, why the damages [or in debt, “ debt and damages aforesaid] 
r ought not to be made of the said, lands and tenements, and rendered to 
the said A. Ji. according the force, form, and effect of the said recovery, 
if it shall seem expedient for the said A. B. so to do; and further to do 
and receive what our said court before us [or in C. 1*. “ our said justices 

at Westminster, on-] shall consider of them and every of them in 

this behalf, [or in Each, instead of this last sentence, “ and further fcc.” 
say “ and in what manner you shall execute this our writ make appear to 

the barons of our said Exchequer at Westminster, on-■]; fluid have 

you there the names of those by whom jou shall make known to them, 

and this writ. Witness- {name of chief justice, or chief baron), at 

Westminster, the-duv of-, in the year of our Lord-. 

[&<■ 2 Chit. Ar. Pr. 821. j 


9. The. lilcc, against Tertcmnls a fter a llcturn of Nihil as to the Heir. 

Victoria, [Src. as ante, '174, No. 2,] to the sheriff of-, greeting: 

Why cas A. B. lately in our court before us [&c. proceed as in the forms, 
untef ‘158 to 4(>0, to the words] still remains to be made to him; and 
after the finding of the said judgment the said C. 7). died, as wc have 
been informed and given to understand ; wherefore the said A. B. hath 
humbly besought us to provide him a proper remedy in this behalf: And 
vve being willing that what is just in this behalf should be done [or if in 
C. P. or Evch. then as directed in preceding form], command you, that 
by honest and lawful men of your bailiwick you make known to the 
tenants of all the lands and tenements in your bailiwick, of which the 
safd C. D. or any person or persons in trust for him was jpr were seised 
in fee simple, on-, (on which day the judgment aforesaid wns ob¬ 

tained,) or at any time after, that they be before us [or m C. P. ‘[^before 

our justices,” or in Ea ch. “ before our barons”] at Westminster, on-, 

to show if they have or know of any thing to say for themselves why the 
damages [or in debt, “ debt and damages”] aforesaid ought not to be 
made of those lands and tenements, and rendered to the said A. B. ac¬ 
cording to the force, form, and effect of the said recovery, if it shall seem 
expedient for him; and farther to do and receive f&c . conclude as in 
preceding farm.] 


10. 'Scire Facias against the Heir and Tertenants of a deceased Defaidant, 
on a Judgment against the Deceased and his Heir Presumptive ffi). 

Victoria, by the grace of God of the united kingdom of Great Britain 

Ireland queen, defender of the faith, to the sheriff of-, greeting: 

Whereas A. D. lately in our court before us at Westminster, by tne 


(a) See the form where these are several defendants in ordinary cases, past, 
492. 
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judgment of the same cotort recovered against W. W. and R. W. a certain 

debt of £ -, and also .£■-ior his damages which he had sustained, 

as well on occasioh of the detaining J the said debt as for his costs and 
charges by him about his suit in that behalf expended, whereof the said 
W- n. and R. W. are convicted, as by the record and proceedings 
thereof still remaining iriS&ur court before us at Westminster manifestly 
appears: And now on behalf of the said A. D. in our same court we are 
informed, that.although judgment be thereupon given, yet execution of 
the debt and damages aforesaid still remains to be made to him; and we 
are also informed, on behalf of the said A. £>., that the said R. W. is 
lately dead, leaving the said W. IV., his son and heir at law, him sur¬ 
viving, wherefore the said A. J). hath humbly besought us to provide him 
a proper remedy in this behalf; find we being willing that what is just in 
this behalf should be done, command you, that by honest and lawful men 
of your bailiwick, you make known to the said 11'. W., and also to the 
tenants of all and singular the lands and tenements of which the said 

R. 11'. on the-day of-, in the year of our Lord 1840, (on which 

day the judgment aforesaid was obtained,) or at any time afterwards, was 
seised to him and his heirs, that they be before us at Westminster, on 

the-day of-, in the year of our Lord 1810, to show if they have 

or know, or any of them hath or knowetli of any thing to say for them¬ 
selves or himself, why the debt and damages aforesaid ought not to be 
made and rendered to the said A. /)., and execution thereof to liim had, 
according to the force, form, and effect of the said recovery, if it shall 
seem expedient for the said A. D. so to do, and further to do and receive 
what our said court before us shall consider of them, and every of them, 
in this behalf; and have you there the names of those by whom you 

shall make known to them, and this writ. Witness-( name of tfuef 

justice), at ’Westminster, the - day of-, in the year of our 

Lord-. 


Ellenborough. 


11. Summons on the IS rit. 

\_Same as foryt, ante, 4(52, No. 17, stating, houercr, that plaintiff dr 
defendant is “ executor,” or “ administrator,” or “ heir &c.” as the case 
ami/ bej2 


12. Return of Scire feci, or Nihil. 

[.See forms, ante, 4(5.').] 

1& Return of Nihil to Scire facias against Ihc Ifcir and Tertenants. 

I do hereby certify, that there is no heir, nor are there any tenants, 
nor is there any tenant, of any lands or tenements in my bailiwick, 
whereoflthe within-named C. D. on the day of giving the within-men¬ 
tioned judgment, or ever afterwards, was seised in fee simple, to whom 
I can make known, as by the said writ I am commanded. 

The answer of S. S. shcrifU i 
[See 2 Chit. Ar. 1 V. 820, 821, S35.J 
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14 . Return of Nihil as to the Heir, and* Scire feci to the Tertenants of 
one defendant; and Nihil as to the Heir and the Tertenants of 
another. i, 

The execution of this writ appears in the schedule hereunto annexed. 

The answer of S. Sf. sheriff. 

H. IT. in the annexed writ named, hath nothing iq |nv bailiwick 
■where or by which I can make known to him, as by the s$jd writ I am 
commanded, nor is the said H. II. found in the same: A*d I have, by 
B. B. and T. B., good and lawful men of my bailiwick, given notice to 
T. T. tenant of two messuages [&c. describe them ], with the appurte¬ 
nances, in the parish of-, in my bailiwick, also to S. F. tenants two 

acres of land [&c. describe the lands), with the appurtenances, in the said 

parish of-, in my bailiwick, which were the messuages, lands, and 

tenements of the said ('. J). in the said writ named, in his life-time,'"on 
the day of giving the judgment in the said writ mentioned, of which the 
said C. D. then and after was seised in fee simple, to be before the lady 
the queen, at the day and place in the said writ contained, fe show in 
manner therein mentioned : And 1 do hereby further certify, that there 
are no tenants, nor is there any tenant, of any other lands or tenements 
in my bailiwick, whereof the said C. 1). on the day of giving tfce said 
judgment, or ever afterwards, was seised in fee simple, to whom I can 
make known, as by the said writ I am also commanded: And I do hereby 
also certify, that there is no heir, nor arc there any tenants, nor is there 
any tenant, of any lands or tenements in my bailiwick, whereof G. G. in 
the annexed writ named, on the day of giving the said judgment, or ever 
aftgtwards, was seised in fee simple, to whom I can make kpown, as by 
thflaid writ I am also commanded. W 

S. S. sheriff. 


15. Memorandum for Rule to appear. 
[See the form, unte, 277, No. 17.] 


16. Precipefor Rule for Judgment, and Rule. 

[See the forms, ante, 279, No. 19, 20.] ^ 

17. Affidavit for leave to sign Judgment on one Scire facias returned 
Nihil, and Judge's fiat. 

[See the forms, ante, 461, 278.] 


18. Entry on Roll of Judgment by default for want of Appearance, 

[Proceed as in the form, ante, 465, 466, respectively, according to the 
court in which the sci fa. is, to the words] Therefore it is considered that 
the said A. B. [or “ E. E. as executor, or “administrator"], as afore¬ 
said, have bis execution against the said C. D. of his damages [or if in 
debt, “debt and damages aforesaid”], according to the force, fomn, and 
“Ijreffect of the said recovery, by the default of the Baid C. D. &c. [or if 
W against an executor §c. then “ Therefore it is considered that the said 
A. B. have his execution against the said E. E. as such executor (or 
* administrator’) as aforesaid, of the damages (or in debt, ‘ debt and da¬ 
mages’) aforesaid, to be lev|ed in form aforesaid, according to the force. 
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fo^rm, and effect of the said recovery, by the defaiH of the sltid E. E. 
Sec."] It is also considered [fyc. conclude, stating the judgment as to the 
costs as in the forms, ante, 465, 466, Nos. 26, 27.] ■» 

[.Sec 2 CH Ar - Pr - 833 0 


19. Entry on Roll of Judgment by default in Q. li. on a Sci.fa. against 
the lietffand Tertenunts of a deceased Defendant, on u Judgment 
againstike deceased and his Heir Presumptive («). 

In the Queen’s Bench. 


On the 


day of ■ 


a. D. 


t—Hfc— (fto wit.) Our lady the Queen sent to her sheriff of G- her writ 
close in these words, that is to say: Victoria [&c. copy the sci.fa. to the 
teste inclusive, and then proceed thus :] At which day before our lady the 
<rueen at Westminster, comes the said A. D. in his proper person. And 
the sheriff, to wit, 11. Q-, esq. sheriff of G. aforesaid, now here returns 
that tha within-named II 7 . II'. is not, nor are there any tenants, nor is 
there any tenant, of any lands or tenements in his bailiwick, whereof the 
within-named 11. IT, on the day of giving the within-mentioned judg- 
ment, or ever afterwards; was seised to him and his heirs, to whom he 
canjuake known, as by the said writ he is commanded. And the said 
PT. fT., although on that day solemnly demanded, comes not, but makes 
default. Therefore it is considered that the said A. D. have his execution 
against the said If . IT. of the debt and damages aforesaid, to be levied 
of the lands and tenements of which the said R. IV. on the day of giving* 
the judgment in the said writ mentioned, and afterwards, was seised to 
him and his lieirS, according to the force, form, and effect of the said 
recovery, the default of the said If’. If'. &c. It is also conaiered 
by the court here, that the said -J. 2>. do recover against the said IT. IT. 
£, ——■ for his costs and charges by him about his suit in this behalf ex- 

1 tended, by the said court now here adjudged to the said A. D., and with 
vis assent, according to the form of the statute in such case made and 
provided, to be also levied of the lands and tenements of which the said 
it. IT,, on the day of giving the judgment in the said writ mentioned, 
and afterwards, was seised to him and his heirs. 


20. Erccutionfor Erecutor or Administrator of Plaintiff on Judgment 
* & obtained by Plaintiff, since deceased. 

[Proceed as in the.fi. fa. area, sa, upon the original judgment, and see 
forms, ante, 148, 149, i90, but instead of “ A. li. recovered," Sec., say 
“ A. li. lately deceased, in his life-time recovered," tyc. and instead if 
“awarded to A. 11.” &c., say “awarded to A. li. in his life-time,” <$c. to 
tkerwords] whereof the said C. 1). is convicted, as appears to us of record, 
pS in C. P. omit the. words “ as appears to us of record,” or in Exche¬ 
quer suft “ as by inspecting the rolls of our said Exchequer appears to 
us”]; and whereupon it is considered in our same court, that E. E. exe¬ 
cutor of the last will and testament of the said A. B. [or “ administrator 
of all and singular the goods, chattels, and credits which were of the said 
A. B. at the time of his death, who died intestate,”] have execution > 
against the said C. D. of the [debt and] damages aforesaid, according tqk, 
tl»e force, form, and effect of the said recovery, as also appears to ua of 
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tin C. 1*. or Exch. see supra,] and also £ - which [&c, 

conclude at in theforms, ante , 467,468, Nos. 28, 29, 30, but in the f . fa. 
say “ to bdrendered unto the said E. E. as such executor (or * adminis¬ 
trator’) for the damages (or ‘debt and damages’), costs and chargea 
aforesaid.”] * > 

* [See 2 Chit. Jr. Pr. 819, 82®,] 



■eased, 


21. Vi.fa. against Executor or Administrator of' Defendad! 

on a Judgment obtained against Defendant. 

Victoria, [&c. as ante, 474, No. 2,) to the sheriff of-, greeting: 

We command that you cause to be made of the goods and cn&ttelB inf ’ 
your bailiwick, which were of C.D. at the time of his death, in the hands 
of V. E. executor of the last will and testament of the said C. D. [or 
“ administrator of all and singular the goods, chattels, and credits which 
were of the said C. D. at the time of his death, who died intestate,”] 

to be administered £ -, which A. B. hath recovered against the said 

C. D. in his life-time for his damages [&c. as in forms , ante, 148,149, 

or if in debt , say “as well a certain debt of £-, which A. B. hath 

recovered against the said C. /). in his life-time, in our court” <§c. usinfi. 
fa., ante , 148, 149, Sfc. to the words] whereof the said C. D. is convicted," 
as appears to us of record, [or in ('. P.xinut the words “as appears tjfus 
of record or in Exch. say “ as by inspecting the rolls of our said Ex¬ 
chequer appears to us,”] and whereupon it is considered in our same 
gfcurt that the said A. B. have his execution against the said E. E! as 
lioch executor [or “ administrator”] as aforesaid) of the damages [or 
Sr* debt and damages”] aforesaid, to he levied of the goods an (^chattels 
whicArere of the said D. at the time of his death in his hands to be 
adminKtered, according to the force, form, and effect of thv&laid reco¬ 
very', as also appeal's to us of record, [or if in C. P. or Exch. see supra,] 
together with interest, [&c. concliulc as in the forms, ante, 467, 4G8, Nos. 
28, 29, 30.] 

' 9 J MLt; 


^ Elegit on a Judgment by Default, hi Scire Facias against the Heir 
and Tertenants of a deceased Defendant on a Judgment against the 
Deceased and his Heir Presumptive m Q. B. 


Victoria, by the grace of God of the united kingdom ofTlrcat Britain 

and Ireland queen, defender of the faith, to the slicrilF of-, greeting: 

Whereas A. D. lately in the court of his late majesty King William tne 
Fourth, before him at Westminster, by the judgment of the same court, 
recovered against W. IV. and Ji. 11'. a certain debt of £400 and also 
£9 :10s. for his damages which he had sustained, <is well ou occasion of 
the detaining the said debt, as for his costs and charges by him about his 
suit in that behalf expended, whereof the said TV. IV. and Ji. IV. arc 
convicted, as by the record and proceedings thereof still remaining in 
our court before us at Westminster manifestly appears. And Whereas 
afterwards, on behalf of the said A. D. in our same court we were in- 
Aformed, that although judgment was thereupon given, yet execution of the 
<lebt and damages aforesaid remained to he made to him. And whereas, 
jguon behalf of the said A.D. in our same court, we were also then informed 
Wjjtbat the said R. IV. had died, leaving the said IV. IV., his sou and heir¬ 
-at-law, him surviving: wherefore the said A. D. humbly besought us to 
provide him a proper remedy in that behalf, and we being willing that 
what was just in that behalf should he done, commanded our late sheriff 
—, that by honest and lawful men of his said bailiwick he should 
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make known to the said W. IF., and also to the tenants of aft anirsigtS 
' gular the lands and tenements of which the said R . IF. on the —— day-, 

of-, in the year of our Lord-, (on which day the^udgment w 

aforesaid was obtained,) or at anytime afterwards, was seised to him and# 

his heirs, ^bat they should be bcfwe us at Westminster on the-day 

of *—— , a. i). - , to #liow if they had or knew, or if any of them had ¥* 

or knew of any thing to say for themselves or himself, why the debt and 
damages aforesaid ought not to be made and rendered to the said A. I)., 
and\:xectf|tP thereof to him had, according to the force, form, and effect 
of the sai(£fecovery, if it should seem expedient to the said A. D. so to 
klo, and further to do and receive what our said court before us should 
consider #f them and every of them in that behalf. And that the said 
sheriff should have there the names of those by whom he should make 
khpwn to them and that writ. And our said late sheriff of-at that 


day certified and returned to us at Westminster aforesaid, that the said 
W. W was not, nor were there any tenants, nor was there any tenant of 
any lands or tenements in his bailiwick, whereof the said R. IF. on the 
day of the giving of the said judgment, or ever afterwards, was seised to 
him find his heirs, to whom lie the said sheriff could make known as by 
the said writ the said sheriff was commanded, and such proceedings were 
thereupon had in our said court, that it was afterwards considered by 
outlaid court, that the said A. D. should have his execution against the 
said IF. IV. of the debt and dam^es aforesaid, to be levied of the lands 
and tenements of which the said R. If. on the day of giving the said 
judgment against him and the said IF IF. as aforesaid, and afterwards^ 
was seised to him and his heirs, according to the force, form, and cflect of 1 
(he said ihecovery by the default of the said IF. |l\ drc.; and further that’ 
the said A*JL). should recover against the said If'. It'. £8: 10.*. Jjor his 
cpsts and^wrarges by him ubout his suit in this behalf by our sawPcourt 
before us adjudged to the said A. 1). and with his assent, according to the 
fgrm of the statute in such case made and provided, to be also levied of 
the lands and tenements of which the said It. IF. on the day of giving the 
said |fidgmcnt against him and the said IF. IF. as aforesaid, and afterwards, 
was seised to him and his heirs by the said default of the said If. IF. &e. 
And afterwards the said A. J). came into our said court before us, aj$d, 
according to the form of the statutes in such ease made and provided, 
chose to be dgliveml to him all such lands, tenements, rectories, tithes, 
rents, and hereditaments, including lands and hereditaments of copyhold 
or cu|tomary tenure, in your bailiwick, as the said It. IF., or any person 

in trust for him, was seised or possessed of on the-day of-, in 

the year of our Lord- [lhe day on which the judgment wus entered 

up], on which day the judgment aforesaid was entered up, or at any 

time afterwards, or over which the said C.J )., on the said-day of 

-, or at any time afterwards, had any disposing power which he 

might,’without the assent of any other person, exercise for his own 
benefit; to hold the said lands, tenements, rectories, tithes, rents, and 
hereditaments respectively, according to the nature and tenure thereof, 
to him and his assigns, according to the form of the said statutes, until 
the debt and damages aforesaid, together with interest upon the amount^ 
of the said debt and damages at the rate of £4 per centum per annum,' 1 

from the-day of-, in the year of bur Lord- [tin day on 

which the judgment was entered up, or in case the judgment was entered " 
up prior to the 1st of October, 1838,” say “ from the 1st day of 
October, in the year of our Lord 1838”], and the said sum of £8 :10s. 
for the said 4- O.’s costs and charges aforesaid, shall have been levied. 
Therefore we command you that without delay you cause to bo dej^- 
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vered to the said A. D., by a reasonable price and extent, all such 
lands, tenements, rectories, tithes, rents, and hereditaments, including 
lands and hereditaments of copyhold or customary tenure, in your baili¬ 
wick, as the said M. H 7 ., or any person in trust for him, was seised or 

possessed of on the said - day of- [the day on which the 

judgment teas entered up), or at any time afterwards, or over which the 

said C. D. on the said-day of-, or at any time afterwards, had 

any disposing power which he might, without the assent o^.auy other 
person, exercise for his own benefit; to hold the said lauds, tenements, 
rectories, tithes, rents, and hereditaments respectively, according to the 
nature and tcuiirc thereof, to him and to his assigns, until the debt and 
damages aforesaid, together with interest as aforesaid, aud the said sum 
of j£ 8 :10s. for the said A. JJ.’s costs and charges aforesaid, shall have 
been levied: and in what manner you shall have executed this our writ 

make appear to us at Westminster on the-day of-, under your 

seal and the seals of those by whose 1 oath you shall make the said extent 

and appraisement, and have there then this writ. Witness- (name if 

chief justice), this-day of- , a. o. 1840. 


23. Note of Appearance. 

In the Q. B. [yr P.” or “ Excli. of Pleas.” ) 

Between E. E. executor [or “administrator”] of A. B. 
deceased, plaintifi) 

^ an<1 

%, E. E. executor [or “administrator,” or “ heir"] 

of C. JF deceased, defendant. 

notice, that 1 appear for the defendant upon the writ of scire 

facias issued in this cause. Dated the-day of-, 184®* 

Your's &tv 

1). A. defendant's attorney, 
[.Sec 2 Chit. Ar. Pr. 835.] 


24,, Declaration in Scire Facias by an Executor if Fla intif, deceased, on 
a Judgment obtained by Plaintiff. 

[Proceed us directed in thr forms, ante , 409, Nos. 31, 35, unit at, is 
mutandis, to the. end of the statement of defendant's appearance, and then 
thus :] And hereupon the said E. E. as such executor as aforesaid, prays 
that execution of the [debt and] damages aforesaid may be adjudged to 
him against the said C. D., according to the force, form, and effect of the 
said recovery, &c.; and the said E. E. brings into court here the letters 
testamentary of the said A. B., whereby it fully appears to the said court 
[r» in C. P. “ to the justices,” or in Excli. “ to the barons"] here, that 
the said E. E. is executor of the last will and testament of the said A. B. 
and hath the execution thereof &c. 

[.SVc 2 Chit. Ar. Pr. 819.] 


25. The like , by an Administrator. 

[Proceed us directed in the forms, ante, 469, Nos. 34, 35, mutatis 
mutandis, to the end of the statement of defendant's appearance, and then 
flftns:] And hereupon the said E. F. as such administrator as aforesaid 
(and to whom administration of all and singular the goods, chattels, and 
credits which were of the sai^ A. B. at the time of his death, was, by 
-, by divine providence archbishop of Canterbury, primate of all Eng- 
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land and metropolitan), after the death of the said A. B., to wit, on- T 

in due form of law granted [let this statement agree with the grant of the 
administration ], prays that execution of the [debt and] damages aforesaid 
ma’ be adjudged to him ngains£ the said C. D., according to the force, 
form, and effect of the said recovery frc.; and the said E. E. brings into 
court here the letters of administration of the said archbishop [or “ bishop”^ 
&c.J which give sufficient evidence to the said court here of the grant 
of adminijstgjation to the said E. E., the day whereof is a certain day and 
year tlierwh mentioned, to wit, the day and year last aforesaid &c. 


26. Notice to plead—Memorandum of liule to plead—Demand of Plea 
—Entry of Judgment for want of a Plea—Erecution thereon — Plea — 
Replication—Issue—Notice of Trial—Nisi Prius Record—Jury Pro¬ 
cess — Postea—Rule for Judgment—See the forms pointed out, ante , 
471, 472,473. They are in general the same as in ordinary cases, staling 
hoivcver the plaintiff"or defendant to be executor or administrator, as the 
case may be. 


27. Plea of Payment to a Declaration in Sci. Fa. on a Judgment by 

Administrator. 

In the Q. B. [or “ C. P.” or “ Exeli. of Pleas.”] 

On the - day of -, a. d.-. 

S. And the said T. S. says that the said S. E. administrator of all 
ats. land singular the goods and chattels and credits which were of S. E,$ 
E. 'deceased, ought not to have execution against the said T. S. for the 
damages aforesaid, because he says that the said T. S. after the recovery 
of the judgment aforesaid in the writ of scire facias above mentioned, and 

before the issuing of the said writ, to wit, on the-day of-, in the 

year of our Lord-, paid to the said S. E., administrator as aforesaid, 

the sum of £ -in full satisfaction and discliargc of the judgment afore¬ 

said., in the said writ of scire facias above mentioned ; which said sum of 

.£-the said S. E., administrator as aforesaid, then and there accepted 

and received in full satisfaction and discharge of the said judgment; and 
this the said T. S. is ready to verify; wherefore he prays judgment 
if the said S. E., administrator as aforesaid, ought to have his execution 
against him for the damages aforesaid. 


28. Replication and award of Execution in Sci. Fa. against an Executor 
or Administrator, (who pleaded plcnc administravit prater ,) for Sum 
confessed in part, and for residue, of Assets quundo acciderint (a). 

B. ) And the said A. B., inasmuch as lie cannot deny the several 
v. [ matters above pleaded by the said E. E., but admits the same to be 
D. J true, prays judgment, and that execution may be adjudged to him 
of the damages [or in debt, “ debt and damages”] aforesaid, to be levied, 
as to .£-, part thereof, of the goods and chattels so as aforesaid ac¬ 

knowledged to be in the hands of the said E. E. to be administered, and 
as to the residue thereof to be levied of the goods and chattels which w et6 
of the said C, D. at the time of his death, and which shall hereafter come 
to. the hands of the said E. E. as executor [or “ administrator”] as afore¬ 
said, to be administered, according to the force, form, and effect of the 
said recovery: Therefore it is considered that the said A. B. have raw 

------ 4 - - - 


(u) See the form, Tidd’s Forms, 571. 
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execution against the said E. E. of the said damages [or “ debt aud da¬ 
mages”] to be levied in form aforesaid, according to the force, form, and 
effect of the scud recovery; and the said E. E. in mercy &c. [Add the 
usual marginal notes, as directed at the end of the form , ante , 102.] 


29. Judgment for Plaintiff' on Sci. Fa. after Verdict against an Executor 

or Administrator. 

Therefore it is considered that the said A. B. have his execution against 
the said E. E. as such executor [or “ administrator”] as aforesaid, of the 
debt [and damages] aforesaid, to be levied in form aforesaid, according to 
the force, form, and effect of the said recovery. And it is further con¬ 
sidered by the court here, that the said A. B. do recover against the said 

E.E. £ -for his costs and charges by him about his suit in this behalf 

expended, by the court here adjudged to the said A. B. and with his as¬ 
sent, according to the form of the statute in such case made and pro¬ 
vided, to be levied of the goods and chattels which were of the said C. D. 
at the time of his death, in the hands of the said E. E. as such executor, 
to be administered, if the said E. E. hath so much thereof in his hands 
to be administered; and if lie hath not so much thereof in his hands to 

be administered, then the said £-to be levied of the proper goods and 

chattels of the said E. and the said E. E. in mercy &c. [Add the 

usual Timrginal notes, as directed at the aid of the form, ante, 102.] 


30. Judgment for Plaintiff' in Sci. Fa. against an Executor or 
Administrator in Q. Jl on demurrer to a plea ( a ). 

[Copy to the end of the demurrer-hook, and then thus; Aud hereupon on 

-come here the parties aforesaid, by their respective attornies aforesaid; 

whereupon all and singular the premises being seen, and by the court here 
fully understood, and mature deliberation being thereupon had, it appears 
to the said court here that the said plea by the said E. E. in manner and 
form aforesaid above pleaded, and the matters therein contained, are not 
sufficient in law to bar the said A. B. from having execution against the said 
E. E. for the damages [or in debt, “ debt and damages”] aforesaid, accord¬ 
ing to the force, form and effect of the said recovery : Therefore it is con¬ 
sidered that the said A. B. have execution against the said E. E. for his 
damages [or in debt, “ debt and damages"] aforesaid, to be levied of the 
goods and chattels which were of the said C. JL). at the time of his death 
in the hands of the said E. E. as executor [or “ administrator”] as afore¬ 
said to be administered, according to the force, form and effect of the said 
recovery &rc’. And it is also further considered that the said A. B. do 

recover against the said E. E. £ -for his costs and charges by him 

about his suit in this behalf expended, according to the form of the statute 
in such case made and provided, to be levied of the goods aud chuttels 
which were of the said C. D. at the time of his death in the hands of the 
said E. E. as executor [or ■* administrator”] as aforesaid to be adminis¬ 
tered, if the said E. E. hath so much thereof in his hands to be adminis¬ 
tered ; and if he hath not so much thereof in his hands to he administered, 

then the said £-to be levied of the proper goods and chattels of the 

said E. E.: and that the said A. B. have also execution thereof. And 
the said E. E. in mercy &c. [Add the usual marginal notes, as directed 

the end of theform, ante, 102.] 


(a) See a form, Tidd's Forms, 571. 
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31. Execution for Plaintiff after Verdict against an Executor or 

Administrator. 

[ iee ikeform, ante, 481,] 


32. Docket Papers. 
[See the form, ante, 473.] 


Section III. 

Scire Facias upon the Death of Parties after Verdict and before 

J u DOM ENT. 


1. Pracipefor the Writ. 

[Same as ante, 171.] 


2. Scire Facias for Executor or Administrator, where Plaintiff" died after 
Verdict , and before Judgment. 

Victoria, [& r c. as ante. 158, No. 5,] to the sheriff of -, greeting: 

Whereas A. B. lately in our court [&c. proceed as in the form, ante, 458, 
No. 5, to the dagger}, and then thus :] and after the obtaining of the 
verdict upon which the said judgment was so given as aforesaid, and within 

two terms before the entry of the said judgment, to wit, on-, the 

said A. B. died [&c. conclude as in forms, ante, 474, 475, Nos. 2, 3, 4, 
according to the court in which the judgment is], 

f See 2 Chit. Ar. Pr. 821.] 


3. The like, against an Erecutor or Administrator. 

Victoria, [Arc. as ante, 458, No. 5,] to the sheriff of-, greeting : 

Whereas A. B. lately in our court [ See. proceed as m the form, ante, 458, 
No. 5, to the dugetr f, and then thus : ] and after the obtaining of the ver¬ 
dict upon which the said judgment was so given as aforesaid, and within 

two terms before the entry of the said judgment, to wit, on-,the said 

c. D. died [&c. conclude as in the forms, ante, 476, 477, Nos. 5, C, 7, ac¬ 
cording to the court in which the judgment is]. 

[.Sec 2 Chit. Ar. Pr. 821.] 


4. Execution for or against an Executor or Administrator, where sole 
Plaintiff or Defendant died between interlocutor if and final Judgment. 

[Same as the usual forms in actions by or against executors or adminis¬ 
trators, as post, fyc. 


5. The other forms and proceedings in this case may be readily framed 
those in the last section, ante, 474 to 487. 
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Section IV. 

Scire Facias upon the Death of Parties between Interlocutory 

and Final Judgment. 


1. Pracipcfor the Writ. 
[Same as ante, 474.] 


2. Scire Facias upon Death of sole Plaintiff] after Interlocutory Judgment, 
and before Inquiry sued out (a). 

[Proceed us in the writ of inquiry, see ante, 835, to the words] that the 
said A. B. ought to recover his damages by reason of the premises: and 
afterwards, and before the issuing of our writ of inquiry to assess the said 
damages, the said A. B. died [&c. here state the icill or administration, as 
in the form, ante, 474, No. 2], as by the information of the said E. E. in 
our said court we have been given to understand. Wherefore the said 
E. E. hath humbly besought us to provide him, as such executor [or 
“administrator”] as aforesaid, a proper remedy in this behalf; and we 
being willing that what is just in this behalf should be done [or in C. P. 
or Exch. “ that those things which in our same court are rightly done, 
should be duly carried into execution, and that what is just in this behalf 
should be done”], command you that by honest and lawful men of your 
bailiwick you make known to the said C. D. that he be before us [or in 
C. P. “ before our justices,” or in Exch. “ before the barons of our Ex¬ 
chequer”] at Westminster, on-, to show if he has or knows of any 

thing to say for himself why the said damages should not be assessed 
against him, and recovered by the said E. E. as such executor [or 
“ administrator”] as aforesaid, according to the form of the statute in 
such case made and provided, if it shall seem expedient for the said E. E. 
so to do; and further to do and receive what our said court before us [or 
in C. P. “ our said justices”] shall then and there consider of him in this 
behalf: [or in Exch. instead of the last sentence, “ and further Sic." say 
“ and in what manner you shall execute this our writ make appear to the 

barons of our said Exchequer at Westminster, on-,”] ana have you 

there the names of those by whom you shall so make known to him, and 
this writ. • Witness- [name of chief justice or chief baron), at West¬ 
minster, the-day of-, in the year of our Lord-. 

[See 2 Chit. At. Pr. 823.] 


3 . The like, where Plaintiff died after Inquiry sued out, and before same 

executed. 

[Proceed as in the writ of Inquiry, see ante, 335, to the words] that 
the said A. B. ought to recover his damages by reason of the premises; 
but because it is unknown to our said court what damages the said A. B. 
hath sustained by reason of the premises aforesaid, therefore we com- 


( a) See the forms, Arch. Forms, 338. 
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manded you that by the oath [&c. proceed as in the writ of inquiry, ante f 
335, in the past tense, to the words ] under your seal and the seals of those 
by whose oath you should take that inquisition, together with that writ, as 
by *he record nnd proceedings thereof still remaining in our same court 
manifestly appears [or in Exchequer, see ante , 481]: And afterwards, 
and before the execution of our writ of inquiry in that behalf, the said 
A. B. died [&c. here state the will or administration, as in form, ante, 
474], as by the information of the said E. E. in our said court we have 
been given to understand. Wherefore the said E. E. hath humbly be¬ 
sought us to provide him, ns such executor [or “ administrator”] as afore¬ 
said, a proper remedy in this behalf, and we being willing [&c. conclude 
as in the preceding form .] 

l See 2 Chit. Ar. Pr. 823.] 


4. The like, where Plaintiff’ died after Inquiry executed, and before Final 

Judgment. 

[Proceed as in the writ of inquiry, sec ante, 335, to the words ] that 
the said A. B. ought to recover his damages by reason of the premises: 
but because it was unknown to our said court whut damages the said A. H. 
hath sustained by reason of the premises aforesaid, therefore we com¬ 
manded you that by the oath [&c. proceed us in the writ of inquiry, ante, 
335, m the past tense, to the words ] under your seal and the seals of those 
by whose oath you should take that inquisition, together with that writ, as 
by the record and proceedings thereof still remaining in our same court 
manifestly appears, [<>?■ in Exc/i. sec ante, 4S1] : and thereupon a certain 
inquisition was taken before you, by the oath of twelve honest and lawful 
men of your bailiwick, by which it was found that the said A. B. had 

sustained damages by means of the premises to £ -over and above 

his costs and charges by him about his suit in that behalf expended, and 
for those costs and charges to 40s. And afterwards, after the said 
damages were so assessed, and before the return of our said writ of in¬ 
quiry, the said A. B. died [&c. here stale the will or administration as in 
the form, ante, 471], as by the information of the said E. E. in our said 
court we have been given to understand. Wherefore the said E E. bath 
humbly besought us to provide him, as such executor [or “ administra¬ 
tor”] as aforesaid, a proper remedy in this behalf; and we, being willing 
that what is just in this behalf should be done [or in C. P. or Etch. 
“ that those things which in our same court are rightly done, should be 
duly carried into execution, and that what k just in this behalf should be 
done 1 '], command you that by honest and lawful men of your bailiwick 
you make known to the said C. IK that he be before us [«?■ in C. P. 
“ before our justices,” or in Exchequer, “ before the barons of our Ex¬ 
chequer”] at Westminster, on-, to show if lie has or knows of any 

thing to say for himself why the said damages, so assessed as aforesaid, 
should not be recovered by the said E. E. as such executor [or “ admi¬ 
nistrator”] as aforesaid, according to the form of the statute in such case 
made and provided, if it shall seem expedient for the said E. E. so to do; 
and further to do and receive what our said court shall then and there 
consider of him in this behalf; [or in Erchequer, instead of the last 
sentence “ and further &e ” say “ and in what manner you shall execute 
this our writ make appear to the barons of our Exchequer at Westmin¬ 
ster, on-,”] and have yon there the names of those by udiom you 

shall so make known to him, and this writ. Witness- {name of 

y 5 
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Set. Fa. upon the Death of Parties , 

chief justice or chief baron), at Westminster, the-day of-, itl the 

year of our Lord-. 

[Sec 2 Chit. Jr. Pr. 823.] 


- 4 

5. Scire Facias, upon Death of sole Defendant after Interlocutory and 
before Final Judgment (a). 

[Proceed as directed in the three preceding forms, Nos. 2, 3, 4, respec¬ 
tively, mutatis mutandis, to the irords ] to show if he has ov knows of any 
thing to say for himself why the said damages should not be assessed 
against him and recovered [or “ so assessed as aforesaid, should not be 
recovered”] by the said A. li. according to the form of the statute in such 
case made and provided, to be levied of the goods and chattels which 
were of the said C. D. at the time of his death, in the hands of the said 
E. F. to be administered, if it shall expedient for [&c. conclude as in 
forms, ante, 47(>.] 

[See 2 Chit. Ar. Pr. 823.] 


G. Entry of Proceedings in Sci. Fa. and Judgment by Default in Q. B. 
for want of Appearance, for an Executor or Administrator, where sole 
Plaintiff died aj'ter Interlocutory Judgment and before Inquiry ( b). 

On the-day of-, A.n.- (teste of scire facias.) 

Witness- (name of" chid justice.) 

-(to wit.) Our lady the queen sent to the sheriff of-her writ 

close in these words, that is to say: Victoria [& r c. here copy the scire 
facias, see form, ante, 487, No. 2, to the end, and proceed as Jdllows :] At 
which day, before our said lady the queen at Westminster, comes the said 
E. E. executor [or “ administrator”] as aforesaid, in his proper person; 
and the sheriff, to wit, S. S. sheriff of — aforesaid, now here returns, 
that the said C. D. hath nothing in his bailiwick where or by which he 
can give him notice, as by the said writ he is commanded, nor is the 
said C. D. found in the same; and the said C. D. comes not, but makes 
default [if there have been two sci. fas. sec ante, 46(5]: And hereupon 
the said E. E. executor [or “ administrator”] as aforesaid, prays that the 
damages in the said action may be assessed, and recovered by him the 
said E. E. executor [or “ administrator”] as aforesaid, according to the 
form of the statute in such case made and provided: Therefore it is con¬ 
sidered that the damages aforesaid be assessed and recovered by the said 
E. E. executor [or “ administrator”] as aforesaid, according to the form 
of the statute aforesaid, by default of the said C. D. according to the 
force, form, and effect of the said recovery: And because it is unknown 
to the court of our said lady the queen now here, what damages the said 
A. B. in his lifetime sustained, on occasion of the premises, therefore the 
sheriff is commanded, that by the oath of twelve honest and lawful men 
of his bailiwick, he diligently inquire what damages the said A.B. in his 
lifetime sustained, as well by reason of the premises as for his costs and 
charges by him laid out about his suit in his behalf: and the inquisition 
which the said sheriff shall thereupon take, he make appear to our said 
lady the queen at Westminster, on -, under his seal and the seals of 


(a) See the form, Arch. Forms, ( b ) See forms of entries on judg- 

440. ment by default, ante, 447, 448, 471. 
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those by whose oath he shall take the said inquisition, together with the 
writ of our said lady the queen to him thereupon directed; the same day 
is given to the said E. E. executor [or “ administrator”] as aforesaid, at 
the same place: At which day, before our said lady the queen at West¬ 
minster aforesaid, comes the said E. E. executor [ or “ administrator”] as 
aforesaid, in his proper person; and the sheriff, to wit, S. S. esquire, 

sheriff of-aforesaid, now here returns a certain inquisition indented, 

taken, before him at-, on-the- day of-, in the year of 

our Lord-, by the oath of twelve honest and lawful men of his baili¬ 

wick; by which it is found that the said A. B. in his lifetime sustained 
damages by reason of the premises, besides his costs and charges by him 

laid out about his suit in this behalf, to .£-, and for those costs and 

charges to-shillings. Therefore it is considered that the said E. E. 

executor [or “ administrator”] as aforesaid, do recover against the said 
C. 1). the damages aforesaid, by the said inquisition in form aforesaid 

assessed, and also £ -for the costs and charges of this suit, by the 

court of our said hidy the queen nowhere adjudged of increase to the said 
E. E. executor [or “ administrator”] as aforesaid, and with his assent; 

which said damages, costs and charges in the whole amount to £ -; 

and the said C. J). in mercy ffre. 


7. [ The Declaration and Execution, and other Forms of Proceedings 
applicable to I his Section, may be readily framed from those in section 2, 
ante, 474 to 487, mvtalis mutandis.] 


Section V. 

Scire Facias lton Tin: Death or one of several Plaintiffs or 

Defendants. 


1. Pracipc for the Writ. 
[See theform, ante, 474.] 


2. Scire Facias for a surviving Plaintiff. 

Victoria, [&c. as ante, 458,] to the sheriff of-, greeting: Whereas 

A. B. and A. D. lately in our court [&c. state the recovery of the judgment 
for the two plaintiff, as ante, 458, No. 5, to the daggerf and then thus :] 

And afterwards, to wit, on-, the said A. D. died, and the said A. B. 

then and there survived him, as by the information of the said A. B. in 
our said court we have been given to understand: And now, on the be¬ 
half of the said A. B. in our same court, we have been informed, that 
although judgment be thereupon given [&c. proceed as in the form, ante, 
458, No. 5, to the end .] 

[Sec 2 Chit. Ar. Pr. 82i.] 
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'W- t 


* * 

Sci . Fa'. upon the 

#* 

3. 27/e like, asainst a sur 

7 ° v „ ** X * 

Victoria, [&c. as ante, 458, No. 5,] to the sheriff of ■■■■ - r ■, gre$&gig: 
Whereas A. B. lately in our court [&c. state the recovery agaiwFfyth'de* 
fondants, as ante, 458, No. 5, to the f, and then th0:] A ad ^afterwards, 

to wit, on - the said E. E. ( the deceased defendant) died, and th$<said 

C. D. there survived him, as by the information of the said A. B. in our 
said court we have been given to understand: And now, on the behalf 
of the said A. B. in our said court, we have been informed, that although 
judgment be thereupon given [&c. proceed as in the form, ante, 458, 
No. 5, to the end.^ 


Death of , 
mine Defendai/it. 


4. The like, for the Executor or Administrator of a surviving Plaintiff. 

Victoria, [&c. as ante , 458, No. 5,] to the sheriff of-, greeting: 

Whereas A. B. and E. B. lately in our court [ & c. proceed as in the form, 
ante, 458, No. 5, to the words] yet execution of the debt and damages [or 

“ damages”] still remains to be made. And afterwards, to wit, on-, 

the said E. B. (the deceased plaintiff ) died, and the said A. B. then and 
there survived him; and afterwards and before execution made oil the 

said judgment, to wit, on-, at-, the said A. B. died [&c. conclude 

a^jpt the form, ante, 474, 475, Nos. 2, 3.] 


5. Scire Facias against a surviving Defendant , and the Heir and 
Terlcnants of another (a). 

Victoria, [&c. as ante, 158, No. 5,] to the sheriff of-(greeting: 

Whereas A. B. lately in our court [&c. state the recovery of the judgment 
against both defendants as ante, 458, No. 5 ,to the dagger],and then thus :] 
And although judgment be thereupon given, yet execution of the da¬ 
mages [or in debt, “debt and damages”] aforesaid still remains to be 
made to the said A- P.; And the said C. D. is since dead, as by the in¬ 
formation of the said A. B. in our said court we have been given to under¬ 
stand; wherefore the said A. B. hath humbly besought us to provide him 
a proper remedy in this behalf: And we being willing that what is just in 
this behalf should be done [or in C. P. or Exch. “ that those tilings 
^rhieh in our same court are rightly done should be duly carried into exe¬ 
cution, and that what is just in this behalf should be done”], command 
you that by honest and lawful men of your bailiwick you make known 
to the heir of the said (*. ])., and also to the teuants of all the lauds and 
tenements in your bailiwick, of which the said C. D. or any person or per- 

\ sons in trust for him, was or were seised on-, in the-year of our 

reign, (on which day the judgment aforesaid was given,) or at any time 
lifter, and also to the said E. I 1 '. ( the survivor), that they be before us [or 
in C. P. “ before our justices,” or in Exch. “before our barons”] at West¬ 
minster on-, that is to say, the said heir and tertenants, to show if 

they have or know of any thing to say for themselves why the damages 
[or in debt, “ debt and damages”] aforesaid ought not to be levied on a 
moiety of those laiitls and tenements, and the said E. F. to show it he has 
or knows of any thing to say for himself, why the damages [or in debt, 
u debt and damages”] aforesaid ought not to be levied on the goods and 
chattels of him the said E. F. (except his oxen and beasts of the plough), 
and also a moiety of all the lands and tenements of which the said E. F., 


(a) 8ee the form where the survivor is heir of the deceased defendant, ante, 478. 
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anyjperaan or-fterwms in trust |pr him, was or were seised in fee simple, 
on thwsaid , in the —— year aforesaid, (on which day the judgment 
aforesaid was given,) or at any time after, according to the force, form, 
'and efept of :4he recovery aforesaid, if it shall seem expedient for him; 
and furlher'Mb do iipa receive [&c. conclude as in theform, ante, 458, 
No. 5.] * * 

* [See 2 Chit. Ar. Pr. 824.] 


6. [ The Declaration , Plea, Judgment, and Execution, and tlic other 
Forms of Proceedings, under this Section, may he readily framedfrom those 
ante, 47 4 to 487, mutatis mutandis.'] 


Section VI. 

Scire Facias upon the Marriage op a Feme Plaintiff or 

Defendant. 


1. Pnecipefor the Writ. 

us the form, ante, 458, No. 4, except in stating the Plaintiff's or 
Defendants to he “ A. 13. and E. his wife,” or “ C. D. and E. his wife, 1 ' 
as the case may he.] 


2. Scire Facias by Husband and Wife, on a Judgment recovered by Wife 

dim sola. 

Victoria, [See. as ante, 458, No. 5,] to the sheriff of-, greeting: 

Whereas J. B. ( name of wife, as stated in the judgment) lately in our 
court recovered [ffre. state the recovery of the judgment, fyc. as ante, 458, 
No. 5, to the daggerj, and then thus :] And afterwards, and before execu¬ 
tion thereupon made, to wit, on-, the said A. B. intermarried with, 

and took to husband H. 11. as by the information of the said H. H. and A. 
his wife, in our said court we have been given to understand: And now,^ 
on the behalf of the said H. 11. and A. his wife, we ha\’e been informed^' 
that although judgment he thereupon given, yet execution of the damages 
[<*/• in debt, “ debt and damages’’] aforesaid still remains to be made to 
them; wherefore the said II. H. and A. his wife have humbly besought 
us to provide them a proper remedy in this behalf: And we being willing^, 
f&e. proceed as in the form, ante, 458, No. 5, to the end, naming however* 
both the husband and wife as plaintiff's.] 


3. The like, against Husband and Wife , upon Judgment recovered against 

Wife darn sola. 

Victoria, [&c. as ante, 458, No. 5,] to the sheriff of-, greeting: 

Whereas A. B. lately in our court [&c. state the recovery of the judgment 
as ante, 458, No. 5, to the dagger], describing defendant by the name 
in which the judgment is recovered against her, and then thus:] And after¬ 
wards, and before execution thereupon made, thu said C. D. intermarried 
with and took to husband H. II. And now, on behalf of the said A. B. 
in our said court, we have been informed, that; although judgment be 
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thereupon given, yet execution' of tha, danfagdl f on ^ Jbte'and 
damages’*''] aforesaid still remains to be ‘Wlp:I£sa^#ie said 

A.B. hath humbly besought us f&C. pMceed os ir^.tlfefopfy, jattfo 458, 
No. 5, t%the end , naming however both mel^isblflfidj^ wtjfym dffendants.] 


4. The like, for a Wife -who survived her Husband dgcqnst ad&tExecutor, 
the originul Action having been by Husband and Wife$ s -& 

Victoria, [&c. as ante, 458, No. 5,] to the sheriff of-, greeting.: 

Whereas A. B. and E. his ■wife, lately in our court [&c. state the recovery 
of the judgment as ante, 458, No. 5, to the daggerf, and then thus:] And 

afterwards, and before execution thereupon made, to wit, on-, the 

said C. J). (the defendant ) died, having first duly made and published his 
last will and testament in writing, and thereby constituted and appointed 
JE. E. executor thereof; after whose deatli the said E. E. duly proved the 
said last will and testament of the said C. 1). and took upon himself the 
burthen of the execution thereof; and afterwards and before execution 

upon the said judgment made, to wit, on-, at-, the said A. B. 

also died, and the said E. then and there survived him, as by the inform¬ 
ation of the said E. in our said court we have been given to understand: 
4§P now, on the behalf of the said E. in our said court, we have been 
informed, that although judgment be thereupon given, yet execution of 
the damages [or in debt, “ debt and damages”] aforesaid still remains to 
be made; wherefore the said E. hath humbly besought us to provide her 
a proper remedy in this behalf: and we being willing [Src. as ante, 458, No. 
5], command you, that by honest and lawful men of your bailiwick, you 
make known to the said E. E. executor as aforesaid, that he be before us 
[or in C. P. “ before our justices,” or in Exch. “ before our barons”] at 

Westminster, on-, to show if he hath or knoweth of any thing to say 

for himself why the said E. ought not to have her execution against him, 
of the damages [or in debt, “ debt aud damages”] aforesaid to he levied 
of the goods and chattels which were of the said C. 1). at the time of his 
death, in the hands of the said E. E. us executor as aforesaid, to be admi¬ 
nistered according to the force, form, and effect of the said recovery, if it 
‘ shall seem expedient [&c. conclude as ante, 458, No. 5.] 


5. [The Declaration, Plea, Judgment, Execution, and other Forms of 
Proceedings under this Section, may be readily framed from those ante, 469 
to 473, mututis mutandis, and styling the Plaintiff or Defendant as “ A.B. 
and E. his wife,” or “ C. D. and E. his wife,” as the case may be.] 


Section VII. 

Scire Facias in Case of Bankruptcy. , 


1. Precipefor the writ. 

[Same as ante, 458, No. 4, except in styling the Plaintiffs as “ A. B. 
and C. D. assignees of the estate and effects of A. B. bankrupt.”] 
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Sci. Fa. ih <cdsc of Bankruptcy . 

¥ ^ ^ 

•'' i. Sdpe B&iai f$. A*fignt& on Judgment recovered before the 
\ * * * * »*i (Bankruptcy. 

Victoria, Ras? m jtdeJkkqf'Njn, 5,] to the sheriff of -,|jreeting • 

Wne -apa Afffcfcuijjfa Th►otto £outt £&c. state the recovi ri( of the judgment, 
as ante, 43$, 6,*tofhe"daggerf, and then thus •] And afterwards the 

said A. JL became bankrupt within the true intent and meaning of the 
btatutes c&acernittg bankrupts: whereupon a fiat of bankruptcy, under the 
great seal*of the umted kingdom of Great Britain and Ireland, was duly 
issued against the said A. B.; and all and singular the debts, goods, and 
effects of tj>e said A. B., at the time of his becoming bankmpt, were, after 
his no becoming bankrupt, m due manner assigned to A. 2). and P. A 
according to the form of the statutes m such case made and provided - 
And now, on the behalf of the said A. 1). and P. A. assignees, as afoio- 
said, in out said couit, we have been informed, that although judgment be 
thereupon given [ivc lontludi as tn tin form unit, 158, No. 5, to the aid, 
except in omitting tin plaintiff'', namt us plaintiff', and inserting instead 
thereof .1. D. and P. //. as assignees as aforesaid.] 

[Aw. 2 Chit. Ar. Pr. 825.] 


3. [ The Declaration, Pita, Judgment, Execution, arid other Proceedings 
under this Section, may be readily framed from those, ante, 469 to 473, 
stating, however , instead of the name of the Bankrupt as Plaintiff, the 
names of the Assignees, and styling them as Assignees.] 
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PART li. . , f . t 

PROCEEDINGS IN ACTIONS BY *AND AGAINSf PARTICULAR, 

PERSONS. *' . 


CHAPTER I. 

ACTIONS AGAINST PEEKS AND MEMBERS OF PARLIAMENT. 


„ Si;rT. I. - PuO( I EDINGS AGAINST IN ORDINARY ( ASES. 

*b’ 

’ TfThc forms of proceedings against peers and members of parliament 
are now the same as in ordinary cases, except, in a declaration against a 
peer in assigning a breach, it is usual to omit the averment of the de¬ 
fendant's fraudulent intent. No ca. sa. lies against a peer or member of 
parliament.] 

[Sec 2Chit. At. Pr. 8:J8.] 


Si.ciion 


,Ti. 


Proceedings against Members oi Parliament, subject to the 

Bankri pt Laws. 


1. Affidavit of ])tht. 

[ Procud as in the forms, ante, 206, £fc. but odd “ And this deponent 
further saith, that the said C. D. is a trader within the description of the 
statute relating to bankrupts, as this deponent hath heard and \erily be¬ 
lieves.”] 

[kS« 2 Chit. Ar. Pi. 839.J 


2. Bond. 

[Prod td us in the ordinary form of a bond, but make it conditioned to 
pay such dumagts and costs as the plaintiff’ way ttcootr in the action.'] 


, 3. Writ of Summons. 

Victoria, f&c. as ante, 228, No. 2,] to C. 1). of-, esquire, having 

privilege oi parliament, greeting: We command you, that within one 
calendar month next after personal service hereof on you, you do cause 



an ap' 
pronis»ej> 
are hereto 
been filedi ^ 
aot of pathgnifct 
latem&jeiftjlf Kidlf 4 
Laws i»l*tui|.ty> 
poupd for fhe dfbt. 


^aiWof;-, in an action on 

»w,J a * the suit of A. B. ; and you 

th» Bum of £ -hath 

'slim torroe provisions of ^certain 
in tflre sixfii ygartaf the reign of his 
'ourtlf, intituled “ An Act to amend the 
and that unless you pay, secure, or com- 

4 , _ -Kit to’ be recovered in this action, or enter into 

such bondms by the sai^act is provided, and cause an appearance to be 
entered tor Jroti, within one calendar month next after such service hereof, 
you wilt be^deemcd to have committed an act of bankruptcy from the 

time of the’service hereof. Witness ——, at Westminster, the-day 

of-, in the year of our Lord 1840. 

N.B. This writ is to be served within four calendar months from the 
date thereof, including the day of such date, and not afterwards. 

Jitdonemnti ihucov. 

[7'o be indorsed with the name of the plaintiff'or his attorney, in like 
munntr us the tent of capias, ante, 229.] 

\Su 2 Chit. Ar P/. 810.] 
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' CHAPTER JL ! 


ACTIONS BY AND AGAINST CORPORATIONS OR HUN&REDORS. 


1. Actions by Corporations. 

[ The sam as in ordinary cases, in bailable or non-bailable actions, naming 
the corporation by its corporate name.~\ 

[See 2 Chit. Ar. Pr. 841. j 


2. Actions against Corporations. 

[ The same as directed, ante, 15, naming the corporation by its corpo¬ 
rate name.] 

[See 2 Chit. Ar. Pr. 841.] 


It. Actions against Hundrcdors. 

[ The same as directed, ante, 15, naming the defendants us “ the men 

inhabiting within the (hundred) of- , in the county of-.”] Sec 

further 2 Chit. Ar. Pr. 812. Sec also various forms, Chit. Gen. Prac. of 
Law, 581, §c. 


4. Pi. fa. against Inhabitants of a Hundred. 

Victoria, by the grace of Clod of the united kingdom of great Britain 

and Ireland queen, defender of the faith, to the sheriff of-, greeting: 

We command you, that of the goods and chattels of the men inhabiting 

within the hundred called-, in your county, you cause to be made 

£-, which A. li. lately in our court before ns [m in C. J \ “before our 

justices of the bench,” or in Exch. “ before the barons of our Exche¬ 
quer”] at Westminster, by the judgment of the said court recovered 
against the said men inhabiting within the hundred aforesaid, for his 
damages which he had sustained, as well by means of the committing of 
certain grievances against the said A. 71., against our peace and against 
the form of the statute in that ease made and provided, as also for the 
costs and charges of the said A. B. by him about his suit in this behalf 
expended, whereof the said men inhabiting within the hundred aforesaid 
are convicted, as appears to us of record, f or in C■ P. omit the words 
“ as appears to us of record," or in Exch. instead of those words, say “ as 
by inspecting the rolls of our Exchequer fully appears,”] together with 

interest upon the said sum of £-, at the rate of £4 per centum per 

annum, from the-day of-, a. ».-, on which day the judg¬ 

ment aforesaid was entered up [or if entered up before 1st October , 1838, 
say, “from the 1st day of October, a. d. 1838,” and omit the words “ on 
which day the judgment aforesaid was entered up”], and have you that 
money, together with such interest as aforesaid, before us [or in C.P. “ be¬ 
fore our justices,” or in Exch. “before the barons of our Exchequer”] at 

4k 
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Actions ogqfnst Corporations , ^-c. 

Westminster, immediately after *the execution hereof, to render to the 
said A. B. for his damages aforesaid, and that.*you do all such things as 
by the statute passed in the second year of our reign you are authorized 
and r quiredto do in this And in Whft manner you shall have 

executed this our wri$tmake appeal to us’ Ci P. “ to our said jus¬ 
tices,” or in Exch. the. said barons”] at Westminster, immediately after 
the execution thereof, and have there then f or in C. P. or Exch. omit 

“ then”] tl^a writ. Witness - (name of chief justice or baron), at 

Westminster, the-day of-, in the year of our Lord-. 

[See 2 Chit. Ar. Fr. 878, 844.] 


CHAPTER III. 

ACTIONS BY AND AGAINST ATTORNIES OR OFFICERS. 

[Same us in ordinary cases. Sec 2 Chit. Ar. Pr. 84G, 847.] 

[Forms relating to articled clerks, ante, 1 to 7.] 

[Forms relating tore-admission, $,c. of altornics, anti, 7 to 11.] 
[Writ of Privilege, ante, 14.] 

[Summons and order is c.for taxing §c. bill, ante, KJ.j 
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^CHAPTER IV. 


PROCEEDINGS BY AND AGAINST PRISONERS. 

V 


Section I. 


Actions against Prisoners. 


1. A ffidavit of Debt. 

[,Sa/«e as usual, see the forms, ante, 206 to 227-3 
[Sce2 Chit'Ar. Pr. 851.] 


2. Proceedings to obtain Prisoner’s Discharge out of Custody, on ground 
of Writ having been issued without the Attorney's Authority, 4c. 

[Sec the forms, ante, 220, 231.] 


3. Bail. 

[Sec the forms, ante, 264.] 


» 


4. Declaration. 

The declaration is the same as in ordinary cases.] 


5. Affidavit of delivery of Copy of Declaration against Prisoner in 
Custody of the Sheriff, 4'C. 

In the a B. [or “ C. P.” or “ Exch. of Pleas.”] 

C. C. of-, clerk to P. A. gentleman, attorney for the above-named 

plaintiff, maketh oath and saith, that he did on the-day of-in¬ 

stant [or 41 last”] deliver unto H. G. the gaoler or keeper of her majesty’s 
gaol or prison in and for the county of- a true copy of the declara¬ 

tion hereunto annexed, and the said gaoler or keeper then acknowledged 
this deponent that the said defendant was at that time a prisoner in the 
said gaol or prison, by virtue of a writ of capias issued out of this honour¬ 
able court at the suit of the said plaintiff. 

Sworn [&c. ante, 207.] 
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6. The like, against a Prisoner in Custody of Mursltal or Warden. 

C. C- of-, clerk’to P.A. gentleman, attorney for the above-named 

plaint 5 8) maketh oath and saith, that he did (Hr the,—— day of- in¬ 

stant [or “ last”] deliver unto H. G. one of^the turnkeys of the Queen’s 
Bench [or “ Fleet”] prison, at the lodge of the said prison, a true copy 
of the declaration hereunto annexed, and the said turnkey then acknow¬ 
ledged to this deponent that the said defendant was at that time a prisoner 
in the said prison at the suit of the said plaintiff. 

Sworn [&c. ante, 207.] 


7. Notice to Marshal or Warden of a Writ if Error, Order, Agreement, 
or other Matter, to prevent a Supersedeas for not declaring, $c. in the 
usually limited time (a). 

In the Q. B. [or “ C. IV’ or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. 0. (a prisoner) defendant. 
Take notice that [& T c. here state that the unit of error has been brought 
or special order obtained, or the agreement entered into or other the special 
matter, \which may be assigned as a reason for the plaintiff's not declaring (a), 
proceeding to trial or judgment, or charging the defendant in execution in 
the usual limited lune.\ And that on account of the premises the plaintiff 
has not declared («) [ oi “ proceeded to trial frc.” or u will not declare &c.”] 
within the time prescribed by the rules ami practice of the court in that 
behalf. Dated this-day of-, INK). 

Your's &*c. 

To'the Marshal of. the Queen's Bench P. A. plaintiff's 

Prison [or “ to the warden of the Fleet.”] attorney. 

[.Sec 2 Chil.Ar. Pr. 866,] 


8 . Plea, At. 

[/!// the forms, ante, 08 , §c. trill, since the rule of T. T. 3 Will. 4, be 
applicable to the case of a prisoner, mutatis mutandis ; and so trill all the 
other forms, as used in ordinary cases, to final judgment inclusive .] 


9. liule on Marshal to acknowledge Defendant in his Custody. 

On-, the-day of-, in the- 

year of Queen Victoria. 

A. B. It is ordered that the marshal of the Marshalsca of this 

against f court shall bring the defendant into tills court within three 
C. D. f days next after notice of this rule to he given to him, or 

a prisoner, 'shall give a note in writing under his hand, acknowledging 
the defendant to be in his actual custody; or shall show cause to the con¬ 
trary, within the time aforesaid, upon notice thereof being given to the 
attorney for the plaintiff. 

Side bar. By the Court. 

[Sec 2 Chit. Ar. Pr. 858.] 


(a) It may be doubted whether 
under the present process, issued by 
virtue of 1 & 2 Viet. c. 110, s. 3, the 
prisoner will be supersedeable if the 
plaintiff do not declare within two 
terms, see 2 Chit. Ar. Pr. 852. As 


the point however has not begn de¬ 
cided, it is thought better to retain the 
forms applicable to the case of super¬ 
sedeas for want of a declaration, espe¬ 
cially as they will be useful in framing 
forms applicable to other cases. 



502 


Proceedings by and against Prisoners. 4 


10. Committitur Piece in Q. B. 

(venue) to wit: D. is committed to tlie custody of tlie Marshalsea 

of our lady the queen before the queen herself, at the suit of A. B. in an 

action of debt for£-, and £-damages, [or in assumpsit, “ in an 

action upon p&||iscs for £-damages,”] there to remain until &e. 

iP. A. attorney^ 

# Judgment of the-day of-, 1840. 

Roll —— («). 4 . * 

[See 2 Chit. Ar. Pr. 859.] ^ . 1 


11 . Entry of Committitur on Roll, in Q. B. ( b) - 

•* ^Afterwards, that is to say, on -, in the - year of the reign 

aforesaid, before our said lady the queen at Westminster, comes the said 
^ A. B. by his attorney aforesaid [«/• “ in his proper person”]; andtthe said 
C. D. being now present here in court, is, at the prayer of the said A.B. 
by the said court of our lady the queen before the queen liersclf, com¬ 
mitted to tlie custody of the marshal of the Marshalsea of our said lady 
the queen before the queen herself, in execution for die damages [or 
“ debt and damages”] aforesaid, there to remain until the said A. B. shall 
be fully satisfied the said damages [or “ debt and damages.”] 

[See 2 Chit. Ar. Pr. 859.] * 


12. Habeas Corpus ad Satisfaciendum to the Warden in C. P. 
[See theform, post.] 


13. Entry of Committitur, on Habeas Corpus ad Satisfaciendum in C. P. 

Afterwards, that is to say, on-, in-term, in the - year of 

the reign of tlie lady the now queen, comes here the said A. B. by his 
attorney aforesaid, and prays the writ of the said lady the queen of habeas 
^.corpus ad satisfaciendum, to be directed to the warden of her said majesty’s 
prison of the Fleet, in whose custody the said C. 1). now is, commanding 
him that he have before the justices of the said lady the queen at West¬ 
minster the body of the said C. IX under safe and secure conduct, toge¬ 
ther with the day and cause of his being taken and detained, to satisfy 
the said A. H. his damages [or in debt, “ debt,and damages”] aforesaid; 

and it is granted to him, returnable on-. At which day comes here 

the said A. B. by his attorney aforesaid; and the said C. 1). being now 
present here in court, doth not satisfy the said A. B. his damages [or 
“ debt and damages”] aforesaid, or any part thereof; and hereupon at the 
prayer of the said A. B. the said C. 1). is by the justices here committed 
to the custody of the warden of her said majesty's prison of the Fleet, in 
execution, for the damages [or “ debt and damages”] aforesaid, there to 
remain until the said A. B. shall he fully satisfied the said damages [or 
“ debt and damages,"] 


# 5 

(a) If the final judgment be en¬ 
tered on a roll of a preceding term to 
that in which it is signed, as after an 
interlocutory judgment, &c. mention 
the term as well as the number of the 


roll. Tidd's Forms, 128. 

(ii) Semble, this is not necessary to 
complete the charging of defendant in 
execution. See 2 Chit. Ar. Pr. 859. 
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14, Order of Commitment in the Exchequer (a). 

-term, in the-year of the reign of 

Queen Victoria. 

A. B. plaintiff against Cal'). defendant. 

On which day the said defendant C. D. was brought |&#ie bar of this 
court, by virtue of her majesty’s writ of habeas corpus^Unreeled to the 
warden of her majesty’s prison of the Fleet, to satisfy A^B. of £—— 
which the said A. B. in her majesty's court, before the barons of her Ex- •; 
chequer *at ^Westminster, recovered against him the said C. J). for his 
damages which lie had sustained by reason of the not performing certain 
promises [and undertakings] lately made by the said C. 1). to the said 
A. B„ [or f in debt, see ante , 458, No. 5,J whereof he is convicted; 
whereupon, on reading the said writ of habeas corpus, and the return 

made thereon by-, esq., warden of her said majesty’s prison of' the ' 

Fleet, and the record of the judgment in this court, against the said C. D. ^ 

at the stflt of the said A. If., and upon the motion of ]\lr.-of counsel 

for the said plaintiff, it is ordered that the defendant C. J). be remanded 
to the custody of the warden of her said majesty’s prison of the Fleet, 
charged in execution at the suit of the said A. B. for the said sum of 

£-, being the damages [or “ debt and damages”] aforesaid, there to 

remain untifehe shall fully satisfy the said A. B. the damages [or “ debt 
and damages”] aforesaid. 

By the Court. 


Suction 11. 

Proceedings bv Prisoners i - or a Day Rube. 


1. Pet it ion for a Day Rule , in Q. B. 

4 

To the Right Honourable the Lord Chief Justice, and 
* the rest of the Justices of her Majesty’s Court yf 

Queen’s Bench, Westminster. 

The humble petition of several prisoners in actual custody of the mar- 
slial of this court, whose names arc hereunto subscribed, 

Shewctli, 

That your said petitioners, having this day occasion to treat with their 
several creditors, advise with counsel, and follow their several suits at law, 
in order to their discharge, humbly pray, that they may have leave to go 
out of the said prison this day, for the purposes aforesaid, and to return 
again the same day. 

And your petitioners shall over pray &c. C. D. 

E.F. 

[ Names of the prisoners requiring the rules.'] 

C. C. clerk of the rules of the Queen’s Bench Prison, 

The-- day of-, 1840. 

[See 2 Chit. Ar. Pr. 802.] 


(a) See the form, Tidd’s Forms, 192. 
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« * * ' f *> * 2. Day Rule thereon. 

England. Upon sending &e petition of C. D. a prisoner in the custody 
of the. marshal of ihe Aarshalsea of this court, this day presented to this 
court, thereby praying that the said C. 1). might have leave to go out of 
“the said prison, far the purposes in the said petition set forth; it is ordered, 
that the said C|. JfJ. have leave to go out of the said prison, he returning 
again into the takody of the said marshal on this day. 

* * By the Court. 

I * [Sic2 Chit. Ar. Pr.SGZ.'l 


A. R hath this day a rule of court logo out of the prison of the Queen's 
Bench granted to him to transact liis atrairs, and to return again before 

9 o'clock on the same day. Dated this-day of --. 

* -clerk of the day rules. 

« 

il. Security to the Marshal for a Prisma r’s huping irithin the Rules. 

Whereas C. D. late of-, is now a prisoner in the custody of T. C.. 

esquire, marshal of the Queen’s Bench prison, tor debt: ’And whereas the 
said T. C. at our request, doth hereby consent and agree to permit the 
said C. I)-, so being such prisoner as aforesaid, to reside aSd be within 
the rules of the said prison, during his imprisonment for debt as aforesaid, 
or so long as he shall conduct himself properly within the said rules. In 
consideration thereof we do hereby jointly and severally undertake to in¬ 
demnify the said T. C , his executors and administrators, from any escape 
or escapes of the said C. D., until such time ns he shall be lawfully dis¬ 
charged from the custody of the suid T. C. as such marshal as aforesaid: 
And wc do hereby also jointly and severally undertake to reimburse to 
the said T. his executors and administrators, all loss, costs, aliases, 
JS damages, and expenses which he or they may bear, pay, expend, or be 
put unto, by reason of any action or actions, suit or suits, motion or mo- 
tiogw which may hereafter be brought, commenced, or made against hty ^ 
pr them, or cither of them, for any escape or escapes of the said C. D. as 
aforesaid, or any misconduct of the said C. 1). whilst so residing within 
the said rules as aforesaid. Dated this-day of-, 1840. 

Witness C. C. R. R 

T. II 


Section III. 

Discharge or Prisoners m\ Suclrsedeas. 


1. Summons for Supersedeas in Q. B. or C.P. (a) 

3$. 1 Let the plaintiff's attorney [o? “ agent”] attend me at my chatn- 

v. > bers in Rolls’ Garden, at-of the clock in the forenoon [or 

1), > “ afternoon”], to show cause why the defendant should not be super¬ 
seded as to this action; the plaintiff not having declared ( b ) [or “ proceeded 
to trial,” or “ proceeded to final judgment,” or “ proceeded to execution,”} 

*(<Q See the foims as to a super- fected bail, ante, 267. 
aedeas, where the defendant has per- (6) See ante, 501, a. (a). 



0tJ)ischargeof Prisoners by Supemdeas-. < 50$ 

* 4*4 

against him in due time, [&c. (as (he grdkndq fSh fuptmgiem 
may &e.)] 

■ [S* 2 ChiU Ar. Pr. 8^|| f 

' J 

. —■ i? 

.. * ;i 

* < • * 2. Order thereon. 

w o $ 

JB. ) Upon hearing the attomies [or “ agents”] on both sidejl and upon 
v. V reading,the affidavit of Tr: W. I order that the defendant be $a- 

D. j chargwout of the custody of the sheriff of-[or “ marshal off 

the Manhalpei,” or “ Warden of the prison of the Fleet”], as to this action, 
by writ of. supersedeas, on entering a common appearance. Dated the 

-day of*-, 18—. 

* . [See 2 Chit. Ar. Pr. 867.] 


,f v # 3. Common Appearance. 

,£See theform, ante, 17; 2 Chit. Ar. Pr. 8G7.] 


* 4. Gaoler's Certificate of Causes. 

I, K. X.f keep er of her majesty’s gaol in and for the county of-, 

hereby certify, that C. D. was on-last committed to the said gaol, by 

, virtue of a%rit of capias, at the suit of A. B. in an action on promises [or 

“ of debt,” cm the case may he.] Dated the-day of-, a. d. - . 

And I hereby further certify,"that since the said commitment no decla¬ 
ration against the said C. 1). at the suit of the said A. B. hath been 
delivered to me or my turnkey [or if a declaration have been delivered, but 
the pUdMtiff Have neglected to cliurge the prisoner in execution in time, 
then say, “ that since the said commitment, in-term last, a decima¬ 

tion against the said C. 1). at the suit of the said A. B. hath been deli4 
vered to me, which I thereupon immediately delivered to the said C, JX 
Jpt the said C. D. hath not since been charged in execution in theopid 
suit”]; and that no writ of habeas corpus hath heen brought for th|£ 
removal Of the said C. D. Given under mv hand this-day of 

Jg_ t , ’ s ; 

. Witness W. IF. K. K,' 

[Sec 2 Chit. Jr. Pr. 867.] * 


5. Affidavit of the Gaoler.s signing thereof, in Q. B. or C. P. 

In the Queen’s Bench [or “ Common Pleas.”] 

Between A. B. plaintiff and C. I). (a prisoner) defendant 

W. W. of-, maketh oath and saith, that he this deponent, on-• 

last was present and did see K. K. keeper of her majesty’s gaol in and for 

the county of-, subscribe his name to the certificate hereunto annexed; 

and that the name IP. W. thereto subscribed as witness thereof, is th@ 
name and handwriting of this deponent, and that at the same time trait 
deponent subscribed such his name as such witness. W. W. 

Sworn [Scdfunte, 207.] 

[See 2 Chit. Ar. Pr. 867.] * 
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** c*-/£ , fln . * * 1 

^ , r 7C. fr&cipefor^lrpergcclet&fin Q.B. 

ft— (lib wit.Y*S|persed$li fqp C> D. at thfe suit of A. B. 

*V« * v attorney. 


$ 




t 

7. Tf ri< o /"Sitpujjjcdctis to Hie Sin riff, for not declaring (a). _ t 

nited kingdom of Great Britain 
, greeting: 


VictoriaJby the grace of God of the omit ed kingdom of 
auljrolaiin queen, defender of the faith, to the sheriffeof —i 

t Whereas C. I). outlie- day of -last [<>/• “intho —* yefirbf 

our reign”J, was arrested [or *• detained in our prislh’^ by^ou [or “ the 

late sheriff of-”], under and by virtue of our writ of capias to you [or 

** the said late sheritf’’J directed, and which issued out «f Htfryotirt of 
Q.B. [or “(*. P” or u Exchequer of Pleas'] against lliq^aid C. D. to 
Answer the said A. B. in an action on promises [ or n^kc plea is], And 
,the said (’. I). is now detained in our prison in you) custody by virtue of 
the said writ*, and because the said A. li hath not decktt^dAjjarust the 
said C. J). in the said action before the end of the next term after the said 
C. I). was so aircsted [or “detained" | as aforesaid, and the said 1'.Z). 
hath appeared in our s*id court to an.wcr the said A. B. in tho*action, 
aforesaid, therefore we command y on, that if the said D. bee jletaihcd 
in our prison nuclei jour custody, be wrtue of the .said writ? and for no 
other cause, tlun do you immediately discharge the said C. JJ. Ot^f of your 
custody, and permit him to go at large, as you will answer the contrary at 
your peril. Witness- (ntnm of c lilt I luAict or chief btirodfo at West¬ 
minster, the*-day of-, in the yeni of our Lord —— 

In tlit Kuhttjtitr tliijollotciiifr mtmorandttm mul indorsement is usually 

tuadi on tin Mtjvisti/ttt'y : “ Issued the-day of- (date tf judges 

orda). By order of Mr. Baron-, bearing date the-day Of- 

18 —." * * 7 

[ SVi 2 C/nt.Ji. Pi. SG7.1 * 

I L 


i 



6. flit //A«, to tht IVaidni, u'lmt t/u [)t /I iidunt rendu id in discharge tjfi 

lus lUul(a). 

ria, [&c. a s in prtadni}. I a? i «,] to the warden of our prison of the 

reefing:—Whereas (J). on the-clay of- last [cw* “ in 

the-year of our reign”) did render himself in discharge of his bail 

and give* notice thereof, at the suit of 1. II. in an action on promises [or 
os lln pita /s], commenced by our writ of capias, issuing out of our Court 

of-, and was thereupon committed l>v Mr. Justice-to our said 

prison of tin Fleet, where he is now detained under your custody, at the 
suit of the said A. II. in the action aforesaid*: and whereas no proceeding 
by declaration had been bad by the saiel A H. against the said C. J). be¬ 
fore the render and commitment aforesaid* and because it sufficiently 
appears to our said justices at Westminster, that the said J. B. hath not 
declared against the said C. J). before* the end of the next term after such 
'apttdcr and notice thereof; and that ihc su'd (\ JJ. hath appeared in our 
5Rud court to auiwer the said A. B. in the action aforesaid; therefore we 
command j on, that if the said JJ. be detained in our sa^prison of the 


fa) See crate, fiOl, n. (a), as to 
jietstclcds toj want <>t a derlaintiun. 
o£uim ot wut of supeisedeas 
to sneufi upon defendant's putting m 


good bad, atiti, 207. See a form of 
wut ot supersedeas in Exchequer, on 
process loi contempt, Tidd’s Forms, 
131. 
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n 





Fleet u»3er your cultody, by*virtue ofibe said^omrottmern, end 
otber cause, thin, do you j&nmediataly Jwdfcffge thf and C. &. oB^'o^C 
your cu8tody t ;*ndpermit him ip go ft as youswill answer the con-.-* 

traxy Witness- (nameqfchiefjihtice), at Westminster, :,'l 

At “ ' day ofc-, in the year of our Xiord^— -■• 


the 


■ 'm 


[Sec 2 Chit. An Pr. 8G7.J 


9* Writfiff^ Supersedeas to the SMrifi\for not proceeding to Trial or final „ 

, * • • Judgment, in Q. B. ^ 

[Proceed a$in tXcffbrw, ante, 50G, No. 7, to the asterisk *, and then 

thutf\ 4 Apd whereas the said C. IX on the-day of- last past, 

UfUilphai^i^wHh a declaration, at the suit of the said J. li. upon the! I 
writafamsaitf.% hut because it appears to us that the said A. li. hath not 
pgt&cded to trial or final judgment against the said C. 1). within three 
terms nfxt after the delivery of the said declaration, according to the & 
course aftid^radPce of our court before us, and because the said C. D. hath 
come into our said court before us, and appeared at the suit of the said 
A . B. in^the action aforesaid; therefore we command you, that if the said 
C. 1). Be detained [&c. conctudi as in the farm, ante, 5(Hi, No.’7.J 
* '■ [See 2 Unt. Jr. Pr.'SGT, HG4.] 


. v * 10. The like, mC.P. 

[Proceed^ in the f orm, ante, nOG, No. 7, to the asterisk*, and then 

thus: And ^hereas the said (’. />. on the -day of-last past 

was charged with a declaration at the suit of the said A. li. in the action 
aforesaid ;^but because it sulliciently appears to our said justices at West- 
minste^.tRat the said A. li. hath not further proceeded to judgment 
against the'q§id$C. J). within three terms after the delivery of the said de¬ 
claration, $s required by the rules of our court of the Bench, before mu 1 
justices aforesaid; and that the said C. 1). halli appeared in our said** 
court to answer the said J. li. in the action aforesaid; therefore we com¬ 
mand you, that if the said C. 1). be detained [ &c. com huh as m the form, \ 
ante, fiOG, No. 7.J 

11. Tfie like, to llic Warden, where the Defendant teas rendcrct 
Discharge of his Hull. 

[Proceed as in the form, ante, GOG, No. 8, to the asterisk*, and then 
thus :J And whereas the said C. I), atler the said render and commit¬ 
ment, on the-day of-last past, was charged with a declaration 

at the suit of the said A. B. in the action aforesaid ; [or if the render was 
tflcr the declaration say, “And whereas the said A. B. had declared 
against the said C. D. in the action aforesaid; but had not further pro¬ 
ceeded to judgment thereupon, before the render and commitment afore¬ 
said ; And becuusc it sufficiently appears to our said justices at Westmin¬ 
ster, that the said A. B. hath not further proceeded to judgment, ” [&c. 
conclude as in the form, supra, No. 10.} 

Cf: 


1*2. The like, tUfcthc Warden, where the Prisoner had rendered himself in 
Discharge of Bail in Q. B. and was lemovtd to the Fleet hr/ Habeas 
Corpus (a). 

Victor^ Site, GOG, No. 7,] to the warden of our prison of th# 

. ■; _ ___ * ‘ 

fa) fiee the furm, Tidd’s Forms, 110. 
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'Fleet, greeting: whereas C. D. was lately committed to and is detained 
in our said prison under your custody, upon and by virtue of our writ of 
habeas corpus cum causa, directed to the marshal of our prison of the Mar- 
ahalsea; and by the retuvu thereof it appeared that the said C. D. had 
rendered himself, and was committed to the said marshal’s custody, in 
discharge of his bail, at the suit of A. ft., in an action on promises, [or 
as the plea is,] depending in our^ourt before us at Westminster; and 
the said A$B. hath decluicd in our said court before us against the said 
C. D. in the action aforesaid ; and because it appears to us that the said 
A. B. hath not proceeded to trial or final judgmeiijt against the Said C. D. 
in the plea aforesaid, in due time, according to the rules or our said court 
before us; and because the said C. D. hath appeared in our said court 
i before us, at the suit of the said A. B. in the action aforesaid; therefore 
we command you, that if the said C. D. be detained in our said prison of 
the Fleet under your custody, for the cause aforesaid, and no other, then 
■i do you immediately discharge the said C. D. f&c. conclude as ante, 506, 
No. 7.] " *■ * 


13. Writ of Supersedeas to the Sheriff for not charging the Defendant in 

Execution. 

[Proceed as in the form, ante, 506, No. 7, to the asterisk*, and then 

thus :] And whereas the said A. B. in-term last past, obtained final 

judgment, [or “ proceeded to trial and obtained a verdict in an action,”] 
in our court before us, [or ‘‘before our justices,” or “ before our barons,”] 
against the said C. 1). upon the said writ: but because the said A. B. 
hath not proceeded to charge the said C. D. in execution within two 
terms after the said filial judgment so obtained, [or “ trial so had,”] 
according to the course and practice of our said court; and because the 
said f \ 1J. hath come into our said court and appeared [&c. conclude as 
m the form, ante, 506, No. 7.] 

[.See 2 Chit. Ar. Pr. 867, 864.] 


14. The like, to the Warden. 


% 


* 


Clfocrrd as in the form, ante, 506, No. 8, according to the facts, 

toshe asterisk *, and then thus :] And whereas the said A. B. in- 

te||u last past obtained final judgment f &c. conclude as in the preceding 


15. The like, to the Warden on a Render after Judgment. 

[Proceed as in the form, ante, 506, No. 8, to the asterisk *, and them 
thus :] And whereas judgment had been obtained by the said A. B. 
against the said C. 1). m the action aforesaid; but the said A. B. had not 
proceeded to execution thereupon before the render and commitment 
aforesaid; and because the said A. B. hath not proceeded to charge the 
said C. 1). in execution, upon the said judgment, within two terms next 
after the render and commitment aforesaid, as required by the rules jof 
our said court, therefore wc command you [&c. conclude us in the Jbrm r 
ante, 500, No. 7.] ^ 



Discharge of Prisoners under 48 Geo. 3, c. 123. 509 
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Section IV. 

D SCHARGE OF’A PRISONER UNDER STATUTE 48 GeO. 3, C. 123(a). 

1. Notice of Prisoner^Intention to apply. 

In the Q. B. [or “ £j. P.” or “ Exch. of Pleas.”) 

A. B. plaintiff’and C. D, (a prisoner) defendant. 
Mr. A. B. to 

Take notice, that I shall on-next, or as soon after as I [or “ counsel”) 

can be bean} in this behalf, make application to her majesty’s court of 
Queen’s Bench [or “ C. P."or “ Exch. of Pleas”) at Westminster, to be 

discharged out of the custody of the sheriff’ of-, [or “of the marshal 

of the Marahalsea" or “ warden of the Fleet,”] as to this action at your 
suit, according |o»the form of the statute in such case made and pro- 
videdi I having been imprisoned and having lain in prison for the space 
of tvrelve successive calendar months, in execution upon the judgment 
herein obtained by you, for damages, [or " debt and damages,”) not ex¬ 
ceeding the sum of twenty pounds, exclusive of costs; and hereunder 
written [or “annexed hereto”) is a copy of the affidavit upon which 1 
shall ground the said application. Dated the-day of-, a. d. - . 

Yours &c. 

witness jr. IF. C. D. 

[See 2 (‘Ml. Ar. IV. 8G9.) 


2. Affidavit to obtain the Buie. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

A. B. plaintiff v. C. I). fa prisoner) defendant (0). 

C. D. the above-named defendant, now a prisoner in tire Queen's 
Bench prison, [or “ in the prison of the Fleet” or “ county gaol of 

fa -,”] maketh oath and saith, that on the-day of-, in the 

year «f our Lord-, A. B. the above-named plaintiff obtained a judg¬ 
ment in this suit against this deponent, for 1‘-damages, [or “ debt 

and damages,”] exclusive of costs. Ami this deponent further saith,.‘that 

on tlve —— day of-, in the year aforesaid, he this deponent Was 

charged in execution upon the said judgment, at the suit of the said A^-B. 
and hath ever since been detained in custody, and hath lain in prisoti in 
the Queen's Bench prison, [or “prison of the Fleet,” or “ county gaol of 

-,”] aforesaid, in execution upon the said judgment as aforesaid. 

And this deponent further saith, that he did on-personally serve the 

above-named plaintiff’ with a notice signed by this deponent, a true copy 
whereof is hereunto annexed, [or if the service was not personal state it 
accordingly.'] 

Sworn [&c. as ante, 207.) C. D. 

[&v 2 Chit. Ar. Pr. 809.) 


( a) The right to be discharged 
under this act« not affected by 1 & 2 
Viet. c. 110, s. 41, Chew v. Lye, 7 
Dowl. 465. 

(b) If the defendant be in execution 
on a judgment of an inferior court, 


then entitle the affidavit in the court in 
which the application for the discharge 
is made, but not entitling it in any 
cause, and state in the affidavit the 
nature of the action and the couit in 
which it was brought. 



CHAPTER V. 

ACTIONS BY AND AGAINST EXECUTORS OR ADMINISTRATORS. 


1. A ffidavit to hold to Bail by an Executor- or Administrator. 
[(S'cf forms, ante , 211.] 


2. Process. 

[Same as usual, see forms of llVtf of Summons, ante , 18, and of Writ of 
Capias, 4-c. ante, 228; but describe the plaintiff' or defendant, ifm exe¬ 
cutor, thus: “ A. B. executor of the last will and testament of E. F. de¬ 
ceased,” or if an administrator, describe him thus : “ A. B. administrator 
of Jill and singular the goods, chattels, and effects of E, F. deceased, at the 
time of his death, who died intestate,” or it seems that such description may 
be altogether omitted, at least in the units of summons and distringas. 


!J. Declaration, Pica, iV. 

[ Gel the declaration or plea drawn or siithd In/ counsel or pleader. The 
other pract ical proceedings arc the same as in ordinary cases, merely adding 
alter the name of the plaintiff' or defendant , where it first occurs, his addi¬ 
tion as executor or administrator, as in the process sujrra, and wherever 
afterwards it occurs, the words “ as executor as aforesaid,” or “ as ad¬ 
ministrator us aforesaid,” as the case may be.] 


4. Scire Facias, by an Executor or Administrator, to revive a Judgment 
obtained by Testator or Intestate. 

\!Sci forms, ante, *171 to 491. J 

w - 

5. Judgment by Cognovit in Assumpsit, against an Executor or 
Administrator (a). 

[Proceed as in the form, ante, 820, to the end of the declaration, and 
then on a new line thus :] And on ——- the defendant by l). A. his attor¬ 
ney says that he cannot deny the action of the plaintiff nor but that the 
said E. F. in his life-time did promise in manner and form as the plaintiff' 
hath above in that behalf alleged; nor hut that the plaintiff hath sustained 
damages [Are. proceed as m the form, ante, 820, to the judgment, which is 
thus :] Therefore it is considered that, the plaintiif do recover against the 
defendant, as executor [or “ administrator”] as aforesaid, his damages 

aforesaid, to £ -, in form aforesaid acknowledged, and also — for 

his said costs and charges, by the court here adjudged to the plaintiff, <and 
with his assent, which said damages, costs, and charges, in the whole 
amount to £-, to be levied of the goods and chattels which were of 


(a) See form of cognovit by an executor, ante, 319. 
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* - , * - * 
the said E. E at the time of his death in the hands of the defendant, as 
executor [or u administrator”] as aforesaid, tos^e administered,* if he hath 
so much thereof in his hands to be administered, and if he hath not so 

muc i thereof in his hands to be administered, then £ -parcel of the 

damages aforesaid, being for his costs and charges aforesaid, to be levied 
of the proper goods and chattels of the defendant; and the defendant in 
mercy, &c. [Add the marginal notes as directed at end of form, ante,^6 20, 
No. 9.] 

[Sec 2 Chit. Ar. Pr. G79, 878.] 


G. The like, in Debt on Bond. 

[ Proceed as directed in the form, ante , 821, No. 11, to the end of the 

declaration, and then thus;} And on-, the defendant by D. A. his 

attorney, says, that he cannot deny the action of the plaintiff, nor but that 
the said writing obligatory is the deed of the said E. F.. nor but that the 
defendant detains from the plaintiff the said sum of £ -above de¬ 

manded, in manner and form as the plaintiff hath above in that behalf 
alleged: Therefore, it is considered that the plaintiff do recover against 
the defendant, as executor [«/■ “ administrator”] as aforesaid, his said 

debt, and also £'-for his damages which he hath sustained, as well on 

occasion of the detaining of the said debt, as for his costs and charges by 
him about his suit in thi« behalf expended, by the court here adjudged to 
the plaintiff and with his assent, n< be levied of the goods and chattels 
which were of the said F. F. at the time of his death, in the hands of the 
defendant as executor \or “ administrator”] as aforesaid tube adminis¬ 
tered, if he hath so much thereof in his hands to be administered, and 
if he hath uot to much thereof in his hands to be administered, then 

the said l-, parcel of the damages aforesaid, being for his costs and 

charges aforesaid, to he levied of the proper goods and chattels of the 
defendant: and the defendant in mercy &c. [Add the marginal notes as 
directed at tnd if the fin m , ante, 821, No. 1 1.] 

| Her 2 Chit. Jr. Pr, 878.] 

7. Judgment if Assets m fat mo, in Assumpsit, on Plea nt' Plcne ml minis• 

travit, or Plate admimstravit prater a Judgment or Specmftp Debt 

when pleaded alone. 

[ Proceed as m the form, ante, 102. to the end of the plea of p/ene ettffmi- 
nistravit, and then thus:} And hereupon on ——. the plaintiff, inasmuch 
as the defendant doth uot deny the action of the plaintiff nor but that the 
said E. F. in his lifetime did promise in manner and form as the plaintiff 
hath in that behalf alleged, and inasmuch as the plaintiff cannot deny but 
that the defendant had not any goods and chattels which were of the said 
JE. F. at the time of his death in his hands to he administered, in manner 
and form as the defendant hath above in tho stud plea in that behalf 
alleged, prays judgment, and his damages by him sustained, on occasion 
of the not performing of the said promises in the said declaration men¬ 
tioned to 'ripe adjudged to him, to be levied on the goods and chattels 
which were of the said E. F. at the time of his death, and which since 
the pleading of the said plea of tho defendant have come or winch shall 
hereafter come to the hands of the defendant to be administered [or if 
the plea were of bonds fyc. outstanding and plate administruvit prater, 
here add the following words , “ after satisfying the monies due and owing 
on the said several judgments, indentures, and writings obligatory in the 
said plea respectively mentioned”] : Therefore it is considered that tho 
plaintiff ought to recover against the defendant as executor [or “ admi- 



^ f » * 
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^nidflratelf’’} as aforesaid his famagea liy him sustdtyed on occasion of the 

promises in the said .declaration mentioned, 
to biWa M form aforesaid; but because it is Unknown to the court 
^iere what damages the plaintiff hafli in Jhat bfehalf sustained, it is com- 

a d to the sheriff of the said county of -that he diligently 

by the oath of twelve honest and lawfuj,, men of his bailiwick, 
lamages the plaintiff hath sustained on occasion of the nonperform-. 
ance of the said promises in the said declaration mentioned, and that he send 
the inquisition which he shall thereupon take to our said lady the queen [or 
in C. P. “ to the justices,” or in Each. “ to the barons”] at Westminster 

on-, under liis seal and the seals of those by whose oath he shall take 

that inquisition, together with the writ of our lady the queen to him 
thereupon directed; the same day is given to the plaintiff and to the 
uefendant at the same place: [ then stoic the return to the inquiry as in a 
• judgment by nil dicit, 828, 329; and then stale the judgment thus :] 
Therefore it is considered that the plaintiff* do recover against the de¬ 
fendant his damages aforesaid, by the said inquisition above found, and 

also-for liis said costs and charges by the court here adjudged of 

increase to the plaintiff, and with his assent; which said damages, costs, 

and charges in the whole amount to £-(«); to be levied of the goods 

and chattels which were of the said E. F. deceased at the time of his 
death, and which \ ij the plea were, of bonds tye. outstanding, and plcnc 
administravil prater, here say, “ after satisfying the monies due and 
owing on the said several judgments, indentures, and writings obligatory, 
in the said plea respectively mentioned’ ] shall hereafter come to the 
hands of the defendant as executor [or “ administrator”] as aforesaid, to 
be administered; and the defendant in mercy, &c. [ Add the marginal 

notes, as directed at the end of the firm, ante, 102.] 

' [See 2 Chit. Jr. Fr. 878, 879, 880.] 


8 . The like, in l)ebt. 

• [Proceed as in the form, ante, 102, to the cud of the plea of p/cneadmi- 

nistravit, and then thus :] And hereupon, on-, the plaintiff, inasmuch 

as the defendant doth not deny the action of the plaintiff [nor but thai 
the said writing obligatory is the deed of the said F, K] nor hut that he 
the defendant detains from the plaintiff the said sum of £-above de¬ 

manded, in manner and foitn as the plaintiff hath above in that behalf 
alleged, and inasmuch as the plaintiff cannot deny but that the said de¬ 
fendant hath not nor had any goods or chattels which were of the said 
E. F. at the time of his death in his hands to be administered, in manner 
and form as the defendant hath above in his said plea in that behalf 
alleged, prays judgment and his said debt, together with his damages by 
him sustained, as well on occasion of the detaining thereof, as for his 
costs and charges by him about his suit in this behalf expended, to be 
adjudged to him, to be levied of the goods and chattels which were of the 
said E. F. at the time of liis death, and which shall .hereafter come to the 
hands of the defendant to be administered: Therefore it considered 
that the plaintiff do recover against the defendant, as executor for 

“ administrator”] as aforesaid, his said debt, and also £ -for his 

damages which he hath sustained, as well on occasion of the detaining 
thereof as for his costs and charges by him about his suit in this behfuf 
expended (/>), by the court here adjudged to the plaintiff and with his 


(a) The plaintiffis, it seems, entitled See 2 Chit. Ar. Pr. 881. 
to these costs out of the future assets. {b) See 2 Chit. Ar. Pr. 881. 
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assent, to be -levied of the goods apd chattel whidh were of the 
at the time of 'his death, and which shall heredjter come |gt the hwids^; 
the defendant, as executor [«» “ administrator’] as aforoaid,* 
m nistered &%. [A [at/ thc*imrginal notes us directed at the end of tljg 
form,,ante, 102*} > * 

V • e » 4 * , - 




5. Judgment of Assets acknowledged in Part, and for the Residue of Assets 
infutnro , on Plea of Plene Administrat'd prater, in Assumpsit. 

[Proceed as in the form , mile, 102, to the end of the plea, and then 

thus :] And hereupon, on-, the plaintiff inasmuch as the defendant 

doth not deny the action of the plaintiff, nor hut that the said E. F. in 
his lifetime did promise in manner and form as the plaintiff hath (fame 
in that behalf alleged, and inasmuch as the plaintiff* cannot deny but that, 
the defendant hath not any goods or chattels which were of the said E. 
at the time of his death in his hands to be administered, except the said 

goods and chattels to the value of £ -as nforesaid, prays judgment ■*’ 

and his damages by him sustained, as well on occasion of the not per¬ 
forming of the suid several promises in the said declaration mentioned, as 
for his costs and charges by him about his suit in this behalf expended, to 

be adjudged to him; to be levied as to £ -, part thereof of the said 

goods and chattels so remaining in the hands of the defendant unadmi¬ 
nistered as aforesaid, and as to the residue thereof to be levied of other 
goods and chattels which were of the said E. E. at the time of his death, 
and which after final judgment (a) in this respect shall come to the hands 
of the defendant to be administered: Therefore it is considered that the 
plaintiff do recover against the defendant his damages by him sustained 
on occasion of the premises, to be levied in form aforesaid: But because 
it is unknown [ftc. state the award of inquiry and return as directed in 
the form, ante, 012, No. 7, and then the final judgment, thus :] Therefore 
it is considered that the plaintiff do recover against the defendant, as exe¬ 
cutor [or “ administrator”] as aforesaid, the said damages by the inqui¬ 
sition aforesaid above found, and also £ -for his said costs and charges 

by the court here adjudged of increase to the plaintiff and with his assent: 

which said damages, costs, and charges, in the whole amount to £ -, 

to be levied as to the said £ — part thereof of the goods and chattels 
*o remaining in the hands of the defendant unadministered as aforesaid, 
and as to the residue thereof to be levied of other goods and chattels 
which were of the said E. F. at the time of his death, and wfch shall 
hereafter («) come to the hands of the defendant as executor [or “ admi¬ 
nistrator”] as aforesaid, to be administered &c. [Add the marginal notts 
as directed at the end of the form, ante, 102. J 


10. The like, in Debt. 

, [Proceed as in the form, ante, 102, to the end of the plea, and then 

thus :] And hereupon on-the plaintiff; inasmuch as the defendant 

doth not t||jly the action of the plaintiff, nor but that [the writing obli¬ 
gatory aforesaid is the deed of the said E. Kj nor but that the defendant 

detains from the plaintiff the said sum of £- above demanded, in 

manner aud form as the plaintiff hath above in that behalf alleged; and 
inasmuch as the plaintiff cannot deny but that the defendant hath not any 


(a) See the form, ante, 511, in which the judgment is stated to be 
assets after plea pleaded. 
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.goods and diattela ^hicli wc^ of the said, £. F. at ths^me of.Iris death 
in hjfttoi&to h6,«faiB|Btct%d,_ except the said goods and chattels to the 
valise dr i f --a as afeesaid, prays judgment and'his said debt, together 
. with his damages by him sustained, as well on occ^jpon of the detaining 
tMfcregf os for his costs and charges by him about Ins suit in this behalf 
appended, to be»djudged to him; to be luvicd'hs to jpg——fpart ihcreof 
“ of the said goods and chattels so as aforesaid acknowledged to he in the* 
bands of the defendant to be administered, and as to 4fae residue thereof 
to be levied of other goods and chattels which were of the said E. F. at 
the time of his death, and which shall hereafter (a) come to tine hands of 
the defendant to he administered: Therefore it is considered that the 
plaintiff do recover against the defendant as executor f or “ administrator”] 

aforesaid his said debt, and also €- for his damages which »e hath 

sustained, as well on occasion of the detaining thereof as for his^ costa and 
s charges by him about his suit in this behalf expended, by the court here 
adjudged to the plaintiff, and with his assent; to be levied as to the said 
i £ -, part thereof of the said goods and chattels so as aforesaid acknow¬ 

ledged to be in the hands of the defendant to be administered, and as to 
the residue thereof to bo levied of other goods and chattels which were of 
the said E. F. at the time of his death, and which shall hereafter come to 
the hands of tlie defendant as executor [or administrator”] as aforesaid 
to be administered &c. [Add the marginal notes as directed, at the end of 
the form, ante, 102.J 


31. Judgment in Debt against three Executors, where one pleads £ lent 

Jdmirustr(ivit prater, another I'lenc Administrat'd generally, and the 

third lets Judgment go by Default . 

[Proceed as in the form, ante, 102, to the end of the declaration, 

mid then, on a new line, procied thus : j And on -the said C. D. by 

D. A. his attorney, says, that lie the said C. I). hath fully administered 

[&c. stale the plea of plenc udnumstravit prater : 1 And on-the said 

JE. F. by-his attorney says, that he the said E. E. hath fully admi¬ 

nistered [&c. state the plea of plan udmhnslravit generally :] And the 
said G. II. says nothing in bar or preclusion of the said action of the 
plaintiff by which the plaintiff remains therein undefended against the 

said G.JJ. And hereupon on-the plaintiff, inasmuch as lie cimnot 

deny traifscveral matters above pleaded by the said C. D. and E. E. re¬ 
spectively, hut admits the same to be true, prays judgment and his debt 
aforesaid, together with his damages by him sustained as well on occasion 
of the detaining thereof as for his costs [tire. supra, No. 10,] to be adjudged 
to him : Therefore it is considered that the plaintiff do recover against the 
said C. D., E. F. and (i. II. as executors as aforesaid, his debt aforesaid, 
and also £-for his damages which he hath sustained, as well on occa¬ 

sion of the detaining thereof as for his costs [&c. supra, No. 10] by the 
court here adjudged to the plaintiff; and with his assent; to he levied as 

to the said sum of £-, part thereof of the said goods andohattels so as 

aforesaid acknowledged to be in tlie hands of the said C. IX as executor 
as aforesaid to be administered, or of the goods and chattels which were of 
the said J. K. deceased, at the time of his deutli, and which shall here¬ 
after (a) come to the hands of the said E. F. as executor as aforesaid to be 
administered, or which are now in or shall hereafter come to the hands of 

jw, (a) Sec the form, ante, 511, in which the judgment is stated to be upon as¬ 
sets after plea pleaded. 
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the said G> if. Jte-exfoutor as aforesaid to. |r“Mministeredji and as to the 
residue thereof If be levied of me goods etndchattafe wjtiid^wete of the 
said J. K. deceased, at’ the time of his death, ijunatwhich Shall h^eafter 
come to the. hgftds of* the said C. 1). and E. F. as sKecutor as aforesaid, 
of either of^tlyftn, IS - which ard now in or shall hereafter come to ihe * 
hands o(tlfe said. 6klf. at executor as aforesaid to be administered: « is 
also considejjeddjyThjp court here that the plaintiff do recover against the . 

said G. H. executor as aforesaid, the sum of £- for his costs and 

charges by him about life suit in this behalf expended, by the court here 
adjudged to the plaintiff', ami with his assent, to he levied of the goods and 
chattels which were of the said J. K. deceased, at the time of his death in 
the hajjfcds of the said G. H. as executor as aforesaid to be administered, 
if he hath so much thereof in his hands to be administered, and if he hath 
not so much in his hands thereof to be administered, to be levied of;.the 
proper goods and chattels of the said G. 11 .; and the said G.H. in mercy 
&c. [JlfflAr the marginal notes as directed at the aid of the form, ante, 

102. See ajbrm in assumpsit, Tidd's Forms , ISO.] 


12. Issue.—Jury Proctss .—A isi Pi'ius Record. 
[Same a 1 *' in ordinary cases, mutatis mutandis.} 


13. Issue, where only Plate adimmstrarit or a Plea admitting the Cause 

of Action is plcndtd. 

['Proceed as in the f»m of issue, as in ordinary cases, ante, ‘13, to the 
end of the similiter, and then thus; J And inasmuch as the defendant doth 
not in or by the aforesaid plea dein the aforesaid action of the plaintiff, 
nor but that the said F. F. did promise in manner and form as the plain¬ 
tiff hath in his said declaration alleged, nor but that the plaintiff ought to 
recover his damages occasioned by the non-performance of those promises, 
the plaintiff prays judgment and his damages by him sustained on occa¬ 
sion of the not performing of the said promises to he adjudged to him, to 
be levied of the goods and chattels which were of the said 11. P. deceased, 
at the time of his death. But because it is not known what damages the 
plaintiff hath sustained on occasion of the non-performance of the several 
promises aforesaid; and because it is also unknown at present whether 
the defendant will or will not be convicted of the premises above put,in 
issue between the plaintiff and defendant to lie tried by the country, ahd 
because until the aforesaid issue is tried final judgment herein cannot bo 
given; therefore let the giving of judgment herein be stayed until the 
issue above joined is determined; and as well to try the said issue above 
joined as to inquire what damages the plaintiff hath sustained by reason 
of the premises aforesaid, the sheriff is commanded that lie cause to come 
here on-, twelve &c., by whom &x., and who neither Sre., to recog¬ 

nize &c.,Jjceausc as well &c. 


14. Issue, where the General Issue or another Plea denying the Cause of 
Action is pleaded with the Plea of Pleat adniiiustrnni; and the 
Plaintiff takes a Judgment of Assets Quando ae cider ml on the latter. 

[ Proceed as in the form of the issue in ordinary cases, ante, 13, to the 

endof the defendant's plea, and then thus:} And on-the plaintiff, as to 

the said plea of the defendant by him above pleaded, and whereof he lifth 
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pit himselftupon tie country, doth thelijce. And *sjfcthe said plea of 
the defeddiht by hip lastly above pleaded, the plaintiff; inasmuch as lie 
fcannot<deny the said several ’allegations of the defendant in his said last 
, plea, prays judgment and his damages by him sustained, on occasion of 
npt performing of the Baid several promises iirthe said declaration 
Uretttioned, to be-adjudged to him, to be levied of thftgoods and chattels 
. Which were of the said E. F. at the time of his dflath, and which since 
the pleading of the said second plea of the defendant have come, or which 
shall hereafter come to the hands of the defendant as executor [or “ admi¬ 
nistrator’’] as aforesaid to be administered [or if the pita were of bonds 
4-c. outstanding, and plena administravit prater, here add these words: 
“after satisfying the monies due and owing cm the said several judgments 
and writings obligatory in the said last pica mentioned”], hut because it is 
uncertain whether the defendant will be convicted upon the said issue 
. above joined between the parties aforesaid, therefore let judgment be 
thereupon stayed until the trial and determination of the said issue; and 
in order to try the said issue let a jury come [&c. conclude as in the pm- 
ceding form.'] 

[See 2 Chit. Jr. Pr. 879.] 


13, Postca, on Verdict for Plaintiff on Non-assumpsit. 

[Proceed as in the form, ante , 89, No. 1, to the. asterisk i , and then 
thus:] say upon their oath, that the within-named E. F. in his life-time 
did promise in manner and form as the plaintiff hath within in that behalf 
alleged; and they assess the damages of the plaintiff on occasion of the 
not performing the promises within-mentioned, over and above bis costs 

and charges by him about his suit in that behalf expended, to £-, and 

for those costs and charges to 40s. Therefore See. 


- 

Hi. The like, on Plcne administravit. 

[Proceed as in the form, ante, 89, No. 1, to the asterisk *, and then 
thus :] say upon their oath, that the defendant, on the day of suing out 
the writ of the plaintiff in this behalf, had divers goods and chattels which 
were of the within-named E. F. at the time of his death, in the hands of 
the defendant, as executor of the last will and testament of the said E. F. 
F gr “ asWdniinistnitor of the goods, chattels and effects which were of the 
said E. F. at the time of his death, who died intestate,’ ] to be adminis- 

• r tcred, to tbe value of .£-, as the plaintiff hath within in that behalf 

alleged; and they assess the damages [&c. curielude as in the preceding 
form.] 


17. Postea, on Verdict for Defendant on Non-assumpsit. 

[Proceed as in the form, ante, 8.9, No. 1, to the aslcrisk^jtnd then 
thus :] say upon their oath, that the within-named E. E. ippnp life-time 
did not promise in manner and form as the plaintiff hath wmun in that 
behalf alleged. Therefore &c. 


18. The like, on Plene administravit. 

[Proceed as in the form, ante, 89, No. 1, to the asterisk*, and then 
thus :] say upon their oath, that the defendant, on the day of suing out 
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the writ of the ^ a tiff in this behalf, had not any goods dr cliatt^n 
which were of the withki-naijped E. F. at s the time of bis cfeatb, in the 
hands of the defendant, as executor of the^last will and testament of the 
said E. F. [or “ as administrator of the goods, chattels, and effects which * 
were of the said ESF. at the time of the death, who died,intestate, 
he administered atflthe defendant hath within in pleading alleged. There-* 
fore &c. * ^ 

* 

19. Judgment for Plaintiff' on a Verdict in Assumpsit against an 
Executor or Administrator. 

[ Proceed as in the form, ante, 102, to the end of the postea, and then 
thus Therefore it is considered that the plaintiff* do recover against„the 
defendant as executor [or “ administrator”] as aforesaid, his damages 

aforesaid, hy the said jury in form aforesaid assessed, and also £-for 

his said costs and charges by the. court here adjudged of increase to the 
plaintiff and with his assent; which said damages, costs, and charges in 

the whole amount to £-: to be levied of the goods and chattels which 

were of the said E. F. at the time of his death in the hands of the de¬ 
fendant as executor [or “ administrator”] as aforesaid to be administered, 
if he hath so much thereof in his hands to be administered; and if he 
hath not so much thereof in his hands to be administered, then [the sum 

of £-, parcel of the damages aforesaid, being for the costs and charges 

aforesaid («)], to be levied of the proper goods and chattels of the said 
defendant; and the defendant in mercy &c. [Add the usual marginal 
notes as directed til the end of the form , ante, 102.] 

I See 2 Chit. Ar. Fr. 880.] 


20. Judgment for Plaintiff on J crdict in Debt against an Executor Or 
Administrator, where the Jury find Assets to Amount of Fart of Dtbt. 

[Proceed as in the form, ante, 102, to the end of the postea, and then 
thus :] Therefore it is considered that tin* plaintiff do recover against the 
defendant as executor [<»■ “ administrator”] as uforesaid, his said debt, and 
also his damages aforesaid, hy the said jury in form aforesaid assessed, 
and likewise £-for his said costs and charges by the court here ad¬ 

judged of increase to the plaintiff and with his assent; to be levied, as 

to the sum of £-, parcel of the said debt, being the value of the said 

goods and chattels of tno said E. F. so found by the said jury to be in the 

hands of the defendant to be administered, and also to the said £- 

for the damages, costs, and charges aforesaid, or the goods and chattels 
which were of the said E. F. at the time of his death, in the hands of the 
defendant to be administered, if he hath so much thereof in his hands to 
be administered; and if lie hath not so much thereof in his hands to be 

administered, then [the said £-for the damages, costs, and ehurges 

•aforesaid| v ||^to be levied of the proper goods and chattels of the defend¬ 
ant; an&npib the residue of the said debt, to be levied of the goods and 
chattels which were of the said K F. at the time of his death, and which 


(a) If the defendant has pleaded a 
plea false within his own knowledge, 
as ne unques executor or aduiinistrar 
tor, or a release to himself, or the like, 
then the judgment may be against him 


both for debt and costs si, &c. et si non 
de bonis propriis, or perhaps uncondi¬ 
tionally de bonis propriis, see 2 Chit. 
Ar. l’r, 881, and these words should 
in such a judgment be omitted. ’ 
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shall hereafter {a) come to the hands of the defejM$aai administered; 
and the defendant in mercy &c. thp us%alfifhrgmal notes os 

directed at the end of the form, ante, 102. J # *,*.*,■ f . 

* *w . «, % ' ' .• 

2i. Fi. Fa. on a Judgment against Executor or Adiiiniktoftor d&Bonis 

Testatoris, and Et si non for Costs against him dc Bonis Fropfii${b). 

Victoria, by the grace of God of the united kingdom o^jtreat Britain 

and Ireland queen, defender of the faith, to the sheriff of-, greeting(e): 

We command you, that you cause to he made of the goods and chattels 
in your bailiwick, which were of E. F. deceased, at the time of his death, 
in the hands of C. U. executor of the last will and testament of the said 
E. F. deceased, [or “ administrator of all and singular the goods and 
chattels, rights and credits which were of the said E. F. deceased, at the 
time of his death, who died intestate,”] to be administered, as w'ell a cer¬ 
tain debt of £ -, which .1. B. hath recovered against the said C. D. as 

executor [or “ administrator”] as aforesaid, in our court before us, [or in 
C. P. “ before our justices,” or in Exch. “ before the barons of our Ex¬ 
chequer,”] at Westminster, as also €-, which in our same court 

were awarded to the said A. B. for his damages which he sustained, as 
well by reason of detaining the said debt, as for his costs and charges by 
him about his suit in that behalf expended, f or if in assumpsit, then, 

“ the sum of £ -, which in our court before us,” {or in C. P. “before 

our justices,” or in Exch. “before the barons of our Exchequer,”) at 
Westminster, were awarded to A . B. for his damages which he sustained 
as well by reason of not performing certain promises made by the said 
E. F. in his lifetime to the said A. B. as for his costs and charges by him 
about his suit in that behalf expended,] whereof the said J). is con¬ 
victed, as appears to us of record, [or in C. P. omit the words, “ as ap¬ 
pears to us of recoid,” or in Exch. sui) “ as by inspecting the rolls of our 
said Exchequer appears to us:"] together with interest upon the said 

several suras of £- and i‘-at the rate of £-1 per centum per 

annum, from the-day of-, a. d. -, on which day the judg¬ 

ment aforesaid was entered up, [or if entered up before the Is/ October, 
1838, sap “from the 1st day of October, a. d. 1838,” and omit the words 
“ on which day the judgment aforesaid was entered up,”] if the said E. F. 
hath so much thereof in his hands to ho administered, and if he hath not 
bo much thereof in his hands to be administered, then that you cause to 
be levied of the proper goods and chattels of the said C. 1). in your 

bailiwick the sum of £-, for the costs and charges aforesaid; and have 

you that money, f conclude us usual, sec forms, ante, 148, &c.] 

• [Sec 2 Chit. Ar. Pr. 882.] 


22. lleturn thereto of Nulla Bona Testatoris, nec propria. 

The within-named C, £>. has no goods or chattels, money, frank notes, 
cheques, bills of exchange, promissory notes, bonds, spedw&s, or other 


(а) See the forms, ante, 511, 515, 
in which the judgment is stated to be 
of assets which shall come to hand 
after plea pleaded. 

(б) If the judgment be against the 
defendant both for debt and costs si. 


&c. et si non, &c. then a fi. fa. may 
from this form be readily adapted to 
meet it. 

(c) As to the directions of writs, 
see ante, 20, n. (a). 
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secumietffoi. ittameyj$whi*h were of the within-named Ei F. at the time 
of bis dfeath Sa fifl^nds tibe administered, in my bailiwick, which I can 
seize or 'takg, ot g|) r or deliver to the within-named A. b. or whereof I 
can dKaqjMo.ba^a^e tjje damages [or in debt, “ debt and damages”] 
m-mentioned or any part thereof; and he has not any 



mentioned sum of £ -, parcel &c. [or in debt, “ the damages, costs, 

and charges aforesaid"], and interest aforesaid, or any part thereof, accord¬ 
ing to the exigency of this writ. 

The answer of S. S. sheriff". 
[<S‘tT 2 Chit. Jr. Pr. 882.] 


23. The liht, with a Devastavit. 

The within-named C. D. has no goods or chattels [ &c. as in preceding 
form to the aid, J but divers goods and chattels, which were of the said 
E. ¥. at the time of his death, to the vnlue of the damages [or m dtbt, 
“ debt and damages"] and interest within-mentioned, after the death of 
the suid E. F. came to the hands of the said C. 1). to be administered; 
which suid goods and chattels the said C. 1). hath, before the coming of 
this writ to me directed, eloigned, wasted, and converted to his own use. 

'fhe answer of S. S. sheriff! 

[ Sec 2 Chit. Ar. l>r. 882.] 


21. Entry of a Devastavit upon Roll, and Award of Ft. fa. or Ca. s a. 

[Enter an award of the above ft. fa., as ante, 17.), mutatis mutandis, 
and the sheriff 's above return, as ante, 17.'), inutatis mutandis, and then 
thus:) wherefore it is considered that the said A. Jl. have execution against 
the said C. 1). of the damage [or in debt, say “debt and damages”] 

aforesaid; and afterwards, tlml is to say, on the-day of-, the 

plaintiff* comes here into court by his attorney aforesaid, and prays the 
writ of the said lady the queen of fieri facias to be directed to the said 
sheriff", commanding him that he cause to be made of the proper goods 
and chattels in his bailiwick of the said D. the damages [or “debt and 
damages"] aforesaid; and it is directed to him returnable before our lady 
the queen [or in C. P. ‘* before the justices of our lady the queen," or m 
Exch. “ before the barons of her majesty's Exchequer"] at Westminster, 
immediately after the execution thereof See. 

[If the writ awarded be a ca. sa. tin form may be readily adapted to 
meet it by referring to the entry, ante, 200.] 

[.See 2 Chit. Ar. Pr. 883.] 


23. Fieri facias thereon. 

Victoria, [&c. as ante, 518, No. 21,] to the sheriff" of --, greeting : 

Whereas we lately commanded you, that of the goods and chattels which 
were of E. F. deceased, at the time of his death, in the hands of C. D. 
executor of the last will and testament of the said E. F. [or “ administrator 
of all and singular the goods, chattels, mul credits, which were of the 
said E. F. at the time of his death, who died intestate/'] to be adminis- 
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tered, in your bailiwick, you should cause to be mafle [&c. recite the fieri 
facias de bonis tcstaloris, fyc., see ante, 518, No. 21], and you after¬ 
wards, on the-day of- , a.d. - , returrjtd to us for in C. P. 

u to our said justices,” or in Exch. “to the barons of our slid Exche¬ 
quer”] at Westminster aforesaid, that the Baid C. 1). had no goods or 
chattels, [&c. recite m the sheriff’s return of nulla bona and devastavit ;] 
therefore we command you*, that of the proper goods and chattels bf the 

said C. 1). in your bailiwick, you cause to be made the said £-, [&c. 

conclude as in the ordinary forms, ante, 148, &c.] 

[Sec 2 Chit. Ar. Pr. 882.] 


2G. Cu. sa. thereon. 

[A/me as in the preceding form, to the *, and then thus :] that you take 
the said C. 1). if [&c. as in the ordinary forms, ante, 190, to the words] 
to satisfy the said A. Ji. his damages, [or if in debt, “debt and damages"] 
and interest aforesaid; and have you there [&c. conclude as usual, see the 
forms, ante, 190, &c.] 

27. Scire facias on a Judgment of Assets quundo acciderint. 

Victoria, [&c. ns ante, 518, No 21,] to the sheriff of ——, greeting: 
Whereas A. B. lately in our court before us for in C.P. say “before 
our justices of the bench,” or in Exch. “ before the barons of our Exche¬ 
quer”] at Westminster, by the judgment of the same court, recovered 
against C. I). executor of the last will and testament of E. F. deceased 
[or “ administrator of all and singular the goods, chattels, and credits, 
■which were of E. F. deceased at the time of ins death, who died intes¬ 
tate”], £-etc. for his damages which [&c. see ante, 148, No. 1,152, &c. 

if in assumpsit fyc., or if in debt, say “ as well a certain debt of £-” 

&c. see ante, 150, No. 3,] to be levied of the goods and chattels which were 
of the said E. F. at the lime of his death, and which should thereafter 
come to the hands of the said G’. D. as executor [or “ administrator”] as 
aforesaid to be administered; whereof the said C. 1). is convicted, as 
appears to us of record [or in C. P. omit the words “ as appears to us of 
record,” or in Exch. say “ as by inspecting the rolls of our said exche¬ 
quer appears to us.”] And although judgment be thereupon given, yet 
execution of the damages [or “ debt and damages”] aforesaid still 
remains to be made to him. And after the judgment aforesaid, in form 
aforesaid given, divers goods and chattels which were of the said E. F. at 
tiie time of his death, to the value of the damages [or “ debt and damages”] 
and interest aforesaid, and more, came to and are now in the hands and 
possession of the said C. 1). as executor [or “ administrator”] as afore¬ 
said, to be administered, whereof he may satisfy the said A. B. for the 
damages [or “debt and damages”] and interest aforesaid, os by the informa¬ 
tion of the said A. Ji. in our said court we have been given to’$jbdcrstand; 
wherefore the said A.B. hath humbly besought us to provide mm a proper 
remedy in this behalf: And we being willing tlmt what is just in this 
behalf should be done, command you, that by honest and lawful men of 
your bailiwick you make known to the said C. I). [or if in C. P. or Exch. 
see the form, ante, 458, No. 5,] that he be before us [or in C.P. “before 
our said justices,” or in Exch. “ before the Baid barons”] at Westminster, 

on-, to show if he hath or knoweth of any thing to say for himself 

why the said A. B. ought not to have execution against him tor the 
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damages [or “ debt and damages”] and interest aforesaid, to be levied of 
the 'goods and chattels which were of the said E. F. at the time of his 
death, and which scg&B aforesaid came to and are now in the hands of the 
said C.ty. to be administered, if it shall seem expedient for him; and 
further to do and receive [&c. conclude as inform , ante , 458, No. 5.] 

•> ■ ^ r" [Sec 2 Chit. At. Pr. 827.] 


28. Scire fieri inquiry in Q. B. after a return of Nulla bona testator is. 

Victoria, [&c. as ante, 518, No. 21,] to the sheriff of-, greeting: 

Whereas by our writ we lately commanded you, that of the goods and 
chattels in^four bailiwick, which were of F.F. deceased at the time of his 
death in the hands and possession of C. 1). as executor of the last will and 
testament of the said K. F. [or “ administrator of all and singular the 
goods, chattels, and credits, which were of the said E. F. at the time of 
his death, who died intestate, as it is said,”] to be administered, you should 
cause to be made [&c. proceed as in the writ of fieri facias to the teste"]. 

And you, on the - day of- , a. ».-, returned to us [or in 

C. P. “ to our justices,” or in E.ich. “ to our barons”] at "Westminster, 
that the said C. JA had no goods or chattels [&c. proceed as in the return 
of nulla bona to the end]. And because the return aforesaid by you made 
in our said court, seems to be in delay of execution of the [debt and] 
damages and interest aforesaid; and because, on the behalf of the said A. B. 
in our said court it is sufficiently testified that divers goods and cliattels, 
which were of the said E. F. at the time of his death, to the value of the 
[debt and] damages and interest aforesaid, after the death of the said E. F. 
came to tlie hands and possession of the said C. 1). to be administered, and 
that the said C. 1). hath sold and wasted those goods and chattels, and con¬ 
verted and disposed of the money arising therefrom to his own use ; and 
that the said ('. 1). hath eloigned the residue of the goods and chattels which 
were of the said E. F. at the time of his death, to places to the said A. B. 
unknown, and hath converted and disposed of the said last-mentioned 
goods and chattels to his own use, with intent that execution thereof 
should not as yet be made: And because we arc unwilling that those 
things which in our said court are rightly done or adjudged should be 
rendered ineffectual by fraud or subtilty, therefore we command you, that 
of the goods and chattels in your bailiwick, which wore of the said E. F. 
at the time of his death, in the hands of the said C. IA to be administered, 
you cause to be made the [debt audj damages aforesaid, together with 
such interest as aforesaid, if they can he levied thereof; and have the 
money thereof levied before us [or if in C. P. “ before our justices,” or if 

in Exch. “ before the barons of our Exchequer”] at Westminster, on-, 

[or “immediately after the execution hereof,' 1 ] to be rendered to the said 
A. B. for his [debt and] damages and interest aforesaid; and if they 
cannot be thereof levied, then if it shall appear to you, by the inquisition 
upon oath of honest and lawful men of your bailiwick, in this behalf to 
be taken, or in any other manner by which you may the better know, 
that the sa^C. IA hath sold, eloigned, wasted, or converted or disposed 
of to his own use, the goods or chattels which were of the said E.F. at the 
time of his death, in the hands of the said C. 1). to be administered, to 
the value of the [debt and] damages aforesaid, and such interest as afore¬ 
said, or any part thereof, that then, by honest and lawful men of vour 
bailiwick, you make known to the said C. D. that he be before us [or in 
C. P. “ before our justices,” or in Etch. “ before the barons of our Ex¬ 
chequer”] at Westminster, on-, to show if he has or knows of any 

thing to say for himself why the said A. B. ought not to have his exe- 
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cution against him of the [debt and] damages aforesaid, and such interest 
as aforesaid, to be levied of the proper goods and chattels of the said C. D. 
if it Bhall seem expedient for him; and further to tb and receive [&c. 
conclude as ante, 458, No. 5.] 

[See 2 Chit. At. Ft. 882.] 


29. Return thereto, of a Devastavit and Nil , <$-c. 

The within-named E. F. has no goods or chattels, money, bank notes, 
cheques, bills of exchange, promissory notes, bonds, specialties, or other 
securities for money, which were of the within-named C. D. deceased 
at the time of his death, in the hands of the said E. F. to be administered, 
in my bailiwick, which 1 can seize or take, or pay or deliver to the 
within-named A. li., or whereof I can cause to be made the damages [or 
“ debt and damages”] and interest within-mentioned, or any part thereof; 
but the said E. F. after the death of the said C. D. had divers goods and 
chattels, which were of the said C. /). at the time of his death, in his hands 
to he administered, to the value of the damages [or “ debt and damages”] 
and interest within-mentioned; which said goods and chattels the said 
E. F. afterwards, and before the coming of this writ to me, sold, wasted, 
eloigned, and converted to his own use, as appears l>y a certain inquisition 
taken before me in this behalf, on the oath of honest and lawful men of 
my said bailiwick, and to this writ annexed: And I further certify, that 
the said E. F. hath nothing in my bailiwick where or by which 1 can 
make known to him, as by the said writ I am commanded, nor is ho 
found in the same. The residue of the execution of this writ appears in 
a certain inquisition hereunto annexjd. 

The answer of S. S. sheriff. 


30. Inquisition thereon. 

An inquisition indented, taken at-, in the county of-, on the 

-day of-, in the year of our l.ord-, before S. S. sheriff of 

the county aforesaid, by virtue of a writ of our lady the queen, directed 
to the said sheriff and to this inquisition annexed, to inquire of and 
upon certain matters in the said writ contained and specified, by the oath 
of J. B., [&c. names ofjurors], honest and lawful men of the bailiwick of 
the said sheriff; who upon their oatli aforesaid say, that E. F. in the said 
writ named, after the death of the said C. D. in the said writ also named, 
had divers goods and chattels, which were of the said C. J). at the time 
of his death, in the hands of the said E. V. to be administered to the 
value of the damages [or “ debt and damages”] and interest in the said 
writ specified; which said goods and chattels the said E. F. hath sold, 
wasted, eloigned, and converted to his own use. In witness whereof, as 
well the said sheriff* as the jurors aforesaid, have caused their seals to be 
affixed to this inquisition the day and year above-mentioned. 

[Set 2 Chit. Ar. Vr. 882.] 


31. Scire Facias against an Executor or Administrator upon a Judgment 
against Testator or Intestate. 

[See the forms , ante, 476, 477, 487, 4'C-] 
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CHAPTER VI. 

ACTIONS AGAINST HEIRS AND DEVISEES ON BOND &C. 

OF ANCESTOR. 


t 1. Proceedings until Judgment. 

[ 77m: practical forms 'are the same as in ordinary cases mutatis mutan¬ 
dis .] 


[&c 2 Chit. Jr. Pr. 884.] 


2. Judgment on a l'crdic/ aguinst an Heir on the Jioncl of his Ancestor. 

[Proceed as in the form, ante, 102, to the end of the postea, and then 
state the judgment thus: j Therefore it is considered that the plaintiff do 
recover against the defendant liis said debt and his damages aforesaid to 

A- by the said jury in form aforesaid assessed, and also £- , for 

his costs and charges aforesaid by the court here adjudged of increase to 
the plaintiff and with his assent, to be levied of the lands and tenements 
which were of the said E. P. in fee simple at the time of his death, and 
which came to ami are now in the hands of the defendant by hereditary 
descent from the said E. F .: And the defendant in mercy &c. [Add the 
usual marginal notes, as directed at the end of the form, ante, 102.J 

[iS'lc 2 Chit. Jr. Pr. 8SG.] 


3. Evlent against an Heir upon a Special Judgment against him (a). 

Victoria, [Src. as ante, 518, No. 21,] to the sheriff of-, greeting: 

Whereas A. B. lately in our court before us [or in V. P. “ in our court 
before our justices,” or m Etch, “before the barons of our Exche¬ 
quer”] at Westminster, by the consideration and judgment of the Bame 
court, recovered against 1)., son and heir of E. P. deceased, a certain 

debt of £--, and also £-which in our said court were adjudged to 

the said A. B. for his damages which he had sustained, as well by reason 
of the detention of the said debt as for his costs and charges by him about 
his suit, in that behalf expended, to bo levied of the lands and tenements 
which were of the said E. F. in lee simple at the time of his death in the 
hands of the said C. J). ; whereof the said C. D. is convicted, as appears 
to us of record [or in C. P. omit the voids " as appears to us of record,” 
or in Exchequer, say “ as by inspecting the rolls of our said Exchequer 
appeals to us.''] Therefore we command you, that by the oath of honest 
and lawful, men of your bailiwick you diligently inquire of what lands 
and tenements the said E. P. was seised in fee simple at the time of his 
death, and which descended to the said C. 1). as son and heir of the said 
E. F. by hereditary right after the death of the said E. and of which 

the said C. D. on the-day of-, in the-year of our reign, on 

which day the said A. B. sued out his writ for the debt aforesaid against 


,(«) See a form, Tidd’s Forms, 440. 
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the nidC; hijyiemesne as of fee, and how much those 

|an4|«Bdtenamittts,'With Ae appurtenances, are worth bythe year, in all 

according to the true value of We same; and 
v |tM,4%Mwn;irm shall have been by you so made, that without 
gr tne said lands and tenements, with the appurtenances, to 
a hold to him and his assigns as his freehold, until the 
debt and diunages aforesaid shall be thereof fully levied: And in what 
manner you shall have executed this our writ make appear to us [or in 
C.P. “ to our justices,” or in Exch. “ to our barons”] at Westminster, 
immediately t after the execution hereof, under your seal and the seals of 
those by whose oath you shall make the said extent and appraisement, 
and have there the names of those by whose oath you shall make the 

said extent and appraisement, and this writ. Witness - (name of 

chief justice or chief baron), at Westminster, the -day of-, in 

the year of our Lord-. 

[.See 2 Chit. Ar. Pr. 887.] 


4. The like, on a general Judgment. 

Victoria, [&c. as ante, 518, No. 21,] to the sheriff of-, greeting: 

Whereas A. B. lately in our court [ &c. as in preceding form) recovered 

against C. D. son and heir of E. K deceased, a certain debt of £-, 

and also £-, which in our said court were adjudged to the said A. B. 

for his damages [&c. as in preceding form), whereof, [&c. as in preceding 
form ]: And afterwards the said A. B. came into our said court and 
prayed to be delivered to him all the lands and tenements of the said 
C. T). in your county, which descended to the said C. D. from the said 

E. F. his father, in fee simple, whereof the said C. 1). on the-day of 

-, in the-year of our reign, on which day the said A. li. sued 

out his writ against him for the debt aforesaid, was seised: But because 
it is unknown what lands and tenements the said C. D. on the aforesaid 
day of suing out the writ aforesaid, had by hereditary descent from the 
said E. F. his father, we command you, that by the oath of honest and 
lawful men of your bailiwick you diligently inquire what lands and tene-, 
ments the said C. JX, on the same day of suing out the writ aforesaid, 
had by hereditary descent from the said K. F. his father, and how much 
those lands and tenements are worth by the year, according to the true 
value of the same, in all issues beyond reprises: and when the said inqui-. 
sition shall have been by you diligently made, that without delay you 
deliver to the said A. li. the said lands and tenements, with the appur¬ 
tenances, according to the true value of the same; to hold to the said 
A. B. and his assigns as his freehold, until the debt and damages afore¬ 
said shall be thereof fully levied : And in what manner you shall have 
executed this our writ make appear [&c. conclude us in the preceding 
form.) 

[Afee 2 Chit. Ar. Pr. 887.] 


5. Scire Facias against lleirs and Terre tenants, on Judgment against 

Ancestor. 

[See forms of, ante, 477 to 482.] 


6. Scire Facias on a Judgment of Assets Quando, 4'C- 
[See a form, ante, 520.] 



CHAPTER VII. 


ACTIONS BY AND AGAINST INFANTS. 


1. Process. 

[The same as in ordinary cases. If the infant he the plaintiff, the pro¬ 
cess will be in his name, and not in the name of the guardian or prochein 
umy. See 2 Chit. Ar. Pr. 889.] 


2. Petition to sue by Prochein Amy. 

In the Q. B. [or “ C. P.” or “ lixch. of Pleas.”] 

Between A. B. plaintiff and C. D , defendant. 

To the Right Honourable --( name of chief justice), lord 

chief justice of her majesty’s court of Queen’s Bench, [pr if 

in C. P. " Sir-( name of chief justice), knight, lord chief 

justice of her majesty's court of the Bench,” or if in Erch. 

“ To-( name of chief baron), lord chief baron of her 

majesty’s court of Exchequer"] at Westminster, and the rest 
of the barons of the said court. ] 

The humble petition of A. B. the plaintiff in tins suit, an infant under 
the age of twenty-one years, 

Shewcth, 

That your petitioner has, as he is advised, a good cause of action 
against the said C. D. for the price and value of work done, and materials 
for the same provided by your petitioner, for the said C. D. and at his 
request [ns the cause if action may be, describing it as in an affidavit to 
hold to hail; see forms, ante, 212 to 227]; and that your petitioner has 
lately commenced an action against the said C. 1). in this honourable 
court for the same: But in regard to your petitioner being an infant under 
the age of twenty-one years, to wit, of the age of-years; 

Your petitioner therefore humbly prays your lordship, [or in Exck. 
“ your honours”] to admit him to prosecute the said action by N. F. of 
-, tailor, your petitioner’s next friend. And your petitioner will ever 

Pia $itness W. W. A.B. 

[See 2 Chit. Ar. Pr. 890.] 


8. Prochein Amy’s Consent thereto. 

I hereby consent and agree that the above-named A. B. shall be at 
liberty to prosecute this action by me, as his next friend, according to the 
prayer of the above petition. 

Witness W. IV. 2V. F. 


[See 2 Chit. Ar. Pr. 890.] 
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£ Affidavit of Signature to Petition and Consent. 

In th$Q. B. [or « “ Excb. of Pleas.”] # 

V A. B. against C. D. 

TF. W. cleric to P. A of-gentleman, attorney for the above-named 

plaintiff, makettk oath and saith, that A. B., the above-named plaintiff, did 

m[ -, the-day of-instant [or “ last” - ], duly sign the petition 

hereunto annexed, in the presence of this deponent: And. this deponent 
' .ftuJthcr saith, that at the same time he was present and did see N. F., 
the person mentioned in the prayer of the said petition, duly- sign the 
consent or agreement thereunder written, as the next friend of the said 

4. B. 

, v Sworn [&c. see ante, 207.] TF. W. 


' 5. Judge's Order for a liulc thereon. 

fB. Upon reading the petition of A. R, the consent of N. F. 

against 5 thereunder written, and the affidavit of W. IV., T do order that 
J). 3 the masters do draw up a rule that N. F. be admitted to prose¬ 
cute for A. B. (who is an infant under the age of twenty-one-years) 
“ against C. 1). a certain action upon promises [or “ of debt," as the action 
* .may he], in the court of Queen's Bench [or “ Common Pleas,” or “ Ex¬ 
chequer of Pleas"], as the next friend of the said C. D. during his 

.minority. Dated the-day of-, 1840. 

‘‘ ’ [Judge's signature.] 

[ See 2 Chit. Jr. Pr. 890.] 


C>. Rule of Court thereon in Q. B. or C. J*. 

On-the-day of- , a. d. 18—. 

A. B. 1 It is ordered hv the court, that A 1 . F. be admitted to prose- 
v. ! cute for A. fi. (who is under the age of twenty-one years) 
C. D. 3 against C. J). a certain action on promises [or as the action 
may be], in the court of Queen’s Bench [or “ Cony non Pleas”], as the 
next friend of the said A. B. during his minority. 

By the Court. 

[See 2 Chit. Ar. Pr. 890.] * 


7. The like, in Exchequer. 

B. 1 N. F. of-is admitted to prosecute for A. li. (who is an 

spr v. J- infant under the age of twenty-one years) this action in the 
k C. 1). 3 court of Exchequer against C. I). as the next friend of the 
said A. B. during his minority. 

• Admitted the-day of-, 1810. [ Baron’s signature.] 


8. Petition to dtfend by Guardian. $ 

) i ' [Commence the same as the ‘petition, ante, 525, No. 2.] 
f. Sheweth, 

That the above-named plaintiff hath lately commenced an action at law 
in this honourable court against your petitioner, for [state the cause of ac¬ 
tion concisely as you would in an affidavit to hold to bail; see ante, 212 to 
jJ27] and your petitioner is advised and believes that he baa a good defence 
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to make thereto: But in regard thafcyo# petitfbnd? » an Infant under the 
age of twenty-doe years, to wit, of the age'-tf —^ years: 

Your petitiqgfer therefore humbly prays yo# k^ship [or in M vck. 

“your nonours”] that you would assign to nim G.u. of-tailor, as 

his guardian, to defend the said snit. And your petitioner will ever pray. 

* (j j)f % 

[.S'ce 2 Chit. Ar. Pr. 893.] 


* 9. Consent of G uardiun therctoi 

I do hereby consent and agree that the above-named C. D. shall be at 
liberty to defend this action by me as his guardian, according to the " 

prayer of the above petition. Witness my hand this-day of-, 

1840. 

Witness IF. IF. G. G. 


10. A ffidavit of Signature to such Petition and Consent. 
[Same as ante, 52G, No. 4.] 


11. Judge's Order for a Rule thereon. 
[iSumc as ante, 526, No. 5, inulat.is mutandis.] 


12. Rule of Court thereon. 

On the-day of- , a. d. - . 

A. li. 1 It is ordered by the court that G. G. be admitted to defend 
v. > for ('. D., who is under the age of twenty-one years, at the 
C. D. J suit of A. li., a certain action upon promises [as the action may 
be] in the court of Queen’s Bench [or “ Common Pleas," or “Exchequer 
of Pleas-”], as the guardian of the said C. 1). during his minority. 

By the Court. 


13. Genera/ Admission to prosecute and defend, fjc. 

gk On - the - day of - , a. d .- . 

N. J^f- is admitted to prosecute and defend for A. R., who is 

under the age of twenty-one years, all and all manner of actions, suits, 
and controversies whatsoever, in the court of Queen's Bench [or “ Com¬ 
mon Pleas,” or “ Exch. of Pleas"], as the next friend and guardian of the * 
said A. B. during his minority. Admitted the-day of-, 1810. 

( Judge's signature.] 1/ 
[Sec 2 Chit. Jr. Pr. 889, 892.] 


14. Declaration by an Infant. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas."] 

* On - the - day of -, a. n. -. 

-(to wit.) A. B. by A. J<\, who is admitted by the court of our 

lady the queen before the queen herself [or in C. P. “ by the justices,” or 
tnflxch. “ by the barons”] here, as the next friend of the said - L. B., who 
is an infant under the age of twenty-one years, to prosecute for the said , 
A. JB. in this behalf, complains [fee. proceed us in ordinary cases; see the 
forms,, ante, 25, fyc .] ' 
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. fs.jC 

[Seethe fqrm, ante, 4S|[ No. 19.] 


fs. Xm Infant. 


•if t 


$ ‘ VIC. Security for Costs. 

See forms as to, in ejectment, ante, 376.] 




17. The other forms ofproceedings we the same as in ordinary cases. 
[Sec 2 Chit. Ar. Pr. 893, 894.] 


CHAPTER VIII. 

ACTIONS BV AND AGAINST BAIION AND FEME. 


Affidavits to hold to Bail , ante, 18. 

Writ of Error, ante, 113. 

Scire Facias, ante, 493. v * 

The other proceedings are the same us in ordinary cases. 
[Sec 2 Chit. Ar. Pr. 895, 89G.] 



CHAPTER IX. 

ACTIONS BY AND AGAINST THE%SSIGNEES OF A BANKIUJpl. 


* 


1. Affidavit to hold to bail by Assignees. 

[See the form, ante, IS. See 1 Chit. Ar. Pr. 487 ; 2 tdSfcfHK).] 




tk 2. Process. 

[ The same us in ordinary eases, but describe the plaintiff 's, when Stung as 
assignees, thus:] “J. B. and ('. J), assignees of the estate and effeuts of 
B.B. a bankrupt, according to the statutes in force concerning bankrupts.” 

IScc 2 Chit. Ar. Pr. 000; 1 id. 513.] & 


3. Ikclaralion by Assignees. 


In the Q. 11. \oi “C. 1*.” o/ “ Excli. of Pleas.”] 

-- - ■ 


On 


the 


day of - 


A.D. 


. (to wit.) A. B. and C. D. assignees of the estate and effects of 

B.B. a bankrupt, accoidiugto the statutes in force concerning bankrupts, 1 
by P.A. their attorney, complain of C 1). [&t. the rest of the commence¬ 
ment of the declaration is ns usual.] Sec ante, 25, 20. 

r % 


4. Notice of defendant's intention to dispute Petitioning Creditor's 
JJebt, 4‘f. on stul. 0 Geo. 4, <■. 10, s'. 00. ^ 

In the Q. B. [or “C. I’.” oi “ Excli. of Pleas."] % 

Hi. B. and E. F. suing as assignees of B.B. (an alleged Bankrupt,) 
* " against (’. J). 

You are hereby required, according to the form of the statute in such 
case made and provided, to take notice (hat the defendant in the alujpe 
cause intends, at the trial thereof, to resist and dispute the validity of tire 
iiat of bankruptcy issued against the said Jl. B. in the pleadings in this 
cause mentioned, and also the trading and act of bankruptcy on which 
the said fiat is supposed to be founded, and the petitioning creditor’s sup¬ 
posed debt, in respect whereof the said fiat hath been issued («); as well 
as the right and title of the plaintiffs to support this action, as assignees 
under that fiat, against the present defendant: And I do hereby give you 
notice, that you will tie and are hereby l-equired to prove, on the trial of 
the said cause, and that the said defendant will then insist upon your 
proving the trading of the said B. B., the act of bankruptcy upon which 
the said fiat is supposed to be founded, the time when and place where it 
was committed, and the petitioning creditor's debt. And further, that 
you do produce upon the said trial the said fiat, and all examinations, 

* ' ( 

(a) The notice should be confined to the fact which the defendant intends 
to dis pute 

1a 
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deposing, and proceedings whatsoever had or taken under the same. 
Dated the — 3 — day of ——, 1840. ■* 

. lV2t. B. and E. P v tlie above- * « JVour’s &c. D. A. 

namechplaintifTs, ami "Mr. Defendant’s attorney [or “ agent.”] 
■* P. A. their attomay, [or “ agent.’’] * 

* * [&*■ 2 Chit. Ar. $>r. 901.] 


W 

5. Scire facias by Assignees, to make themselves Parties to a Judgment 
obtained by the Bankrupt. \ 

fj/Beffithejbrm, ante, 495.] *> * 


0 v. Notice of Plaintiff’s intention to dispute Bankruptcy 6 , fyc. 

*#In the-fi. B. for “ C. P.” or “ Exch. of Pleas.”] * 

* . 1 . B. plaintiff, 

, aguinst 

* .4 C. J). defendant. 

3 Fake notice, tliat the above-named plaintiff intends, on ffie.irial of this 
cause, to dispute the petitioning creditor's debt, and the trading and act of 
'^bankruptcy of Jl. B. under the fiat of bankruptcy mentioned in*thc plead¬ 
ings in this cause [or if liny are not wcnlionadin tin pleadings, “under 
certain fiat of bankruptcy lately issued against the said B. B., and under 
which fiat the above named defendants have been, chosen assignees.”] 

Dated the-day of-, 1840. * Your’s &c. P.A. 

To (i. I). and (l. H. the above- Plaintiff’s attorney [<§• “ agent.”] 
named defendants, and to Mr. $ 

JJ.A. their attorney, [or “agent.”] 

[See 2 Chit. Ar. Pr. 903.J ,• 


CHAPTER X. * ? 

ACTIONS BY AND AGAINST IDIOTS AND LUNATICS. 

[See 2 Chit,. Ar. Pr. 909.] 

* 



CHAPTER XI. 


t, * vr , 

ACTIONS AGAINST MAGISTRATES, CONSTABLES, OFFICERS'^ 

EXCISE, OR CUSTOMS. 


1. Notice df Action to a Justice by the Attorney of the Tarty injffhcd (fy. 

• To C. I). esquire, one of her majesty’s justices of the peace in and 

for the county of-. $ 

Sir, # 

I do hereby, as the attorney [ or “ agent’"] of and for Abel Kronen of—i—, 
according tp the form of tile statute in such case made and provided, give 
you notice/tfeat the said A. K. will, at or soon after the expiration of one 
calendar month from the time of your being served with this notice^ 
cause a writ of summons lo be sued out of her majesty's court of Queen’s 
Bench [or “ ('. I’. 1 ' or “ I’xth. of Fleas" | against you, at the suit of him 
the said .1. 1i. and naiceed thereupon according to law: for that you the 
said C. IX on [XtsT here state the facts Julia and explicitly, and you may 
do so as in dPUicIaration], and other wrongs to the said A. B. did, to his 

greal damage of £- , ami against the peace of our lady the now queen. 

Dated the-day of-, IS 10. Your s See. 

John Smith of-, attorney [o/ “agent"] 

[ hulorsi it thus :] for the said Alai Brown. • 

John Smith of-, attorney for the within-named Abel Brown. 

. . fr _ 


2. The like, bif the Party himself. ip 

T® C. V. esquire, one of her majesty * justices of the pd&e in and 
for the county of-. 

Sir, 

I, Abel Brown, of-, do hereby, according to the form of the statute 

in such case made and provided, give you notice that I shall, by my 
attorney, Mr. ]*. A. of-. at or soon after the expiration of one calen¬ 

dar month from the time of your being served with this notice, cause a 
writ of summons to he sued out of her majesty 's court of Queen’s Bench 

& »■ “ C. IV’ or “ Iixch. of FI efts”] against you at my suit, and proceed 
lereupon according to law; for lhat you the said C. IX on [&e. stall the. 
facts fully andcjfmhitly, and you may do so as hen declaration j, and other 

wrongis to me the said A. B. did, to my great damage of £'-, and 

against; the peace of our lady the now queen. J^ated the-day df 

-, 1840. Your’s &c. 

[Indorse it thus:'] Abel Bnnrn of-. 

John Smith, attorney for the within-named Abel Brown. 


(«) 

‘J10. 


See various other toims.Titld’s Forres, 1, Ac.; and see 2 Hut. Ar. Pr. 
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3. Notice of Action to an Eifcise or Custom-house Officer . 

*■ ^ T o.C. D„,and E.-JF'. officers of her majesty’s Excise 

[or “ Customs.”} 

,‘'"1 do hereby, as the attorney [<>/■ “ agent”] of and for A bel lirmen of —— r 
according to the |6rm of the statute in such case made and provided, give- 
you notice that I shall, at or as soon after the expiration of one calendar 
^ntbnlft from the time of your being served with this notice, caflisc a writ of 
summons [&c. conclude as in the preceding forms.'] 

[Arc 2 Chit. Ar. l*r. 911.] “ - 


1. Dcmdnd ofperusal and copy if a Warrant from a Constable. 

Mr. C. J). 

I do hereby, as the attorney [or “agent”] of and for Abel Jirown of— , 
according to the form of the statute in such case made and provided, 
demand of you the perusal and copy of the warrant, by virtue or under 

colour whereof you did, on or about the -day of —-— last, assault 

the said ul. If. and apprehend and carry and convey him in custody be- 
f ire J. J. esquire, one of her majesty's justices of the peace hi and lor the 

county of-[&c. as the case may be]. Dated the-day of-, 

1840. Your’s&c. 

John Smith of-, 

Attorney for.jtliq said Abel Jirown. 

[,S’ec 2 Chit. Ar. Pr. 911, 912.] 


f). The like, from a Gaoler. 

Mr. C. JJ. 

1 do hereby, as the att orney [or “ agent"] of nnd for Abel Jirown of--, 

according to the form of the statute in such case made and provided, 
demand of you the perusal and copy of the warrant of commitment and 
instrument under which you received into your custody the said A. Ji. on 

or about tjic-day of-last, and kept and detained him in custody 

for the s^aec of-then next following. Dated the-day of-, 

1810. 

Your’s &c. 

John Smith of-, 

Attorney for the said Abel Brown. 
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CHAPTER XII. 


. ACTIONS AGAINST BENEjFICED CLERGYMEN. ■# 

i v 


I. Return to a Fieri facias that Defendant is a Beneficed Clerk , ante, Yio. 


2. Fieri facias dc bonis Ecclesiastic is (a). 

Victoria, by the grace of God of the united kingdom of GreatJBritain 
and Ireland queen, defender of the faith, to the right reverend father in 
God-, by divine permission lord bishop of-, greeting: We com¬ 

mand you that of the ecclesiastical goods of C. 1). clerk, in your diocese, 

you cause to.be made a certain debt of £ -, [or if in assumpsit, §c. ,s> e 

ante, 148, H9,] which A. B. lately in our court before us [or in C. P. 
“ before our justices," or in the Etch. “ before the barons of our Exche¬ 
quer”] at Westminster recovered against him, and also £-, which in*-. 

our same court were adjudged to the said A. B. for his damages which he 
hath sustained, as well on occasion of the detention of the said debt, as for 
his costs and charges by him about his suit in that behalf expended, 
whereof the said C. D. is convicted, as appears to us of record, [or in P. 
omit the words “as appears to us of record," or in Erch. “ as by inspect¬ 
ing the rolls of our said Exchequer appears to us"J, together with illicit, st 

upon the said several sums of £-and £ -, at the rate of £ 1 per centum 

per annum, from the-day of-, a. n.-, on which day the judg¬ 

ment aforesaid was entered up [or if entered up before the 1st October, 
3838, sui/, “ from the 1st day of October, a. n. 1838,” and omit the voids 
“ on which day the judgment aforesaid was entered up"], and have unit 
money, together with such interest as aforesaid, before us [or in ('. p. 
“ before our said justices," or in Erch. “ before the said barons”] at West¬ 
minster, immediately after the execution hereof, to render to the said . I. />. 
for his debt and damages [or in assumpsit, “ damages”] and interest afore¬ 
said. For that our shcrifl’of-returned to us [or “ to our said justices, 

or “barons’’] at Westminster aforesaid, on-, that the said C. J). had 

not any goods or chattels, or any lay fee, or any money, bank notes, 
cheques, bills of exchange, promissory notes, bonds, specialties, or other 
securities for money, in his bailiwick, which lie could seize or take, or pay 
or deliver to the said A. B., or whereof he could cause to he made the 
[debt and] damages and interest aforesaid, or any part thereof; and that 
the said 7). was a bcneficcd clerk, to wit, rector of the rectory [m* 


(a) It would seem that the only 
difference which the 1 &. 2 Viet. c. 
1)0, has effected in this writ is, that 
interest may be levied in pursuance of 
the 17th section. The 9th section of 
the act appears to be inapplicable to 
an execution against ecclesiastical. 
property. See the form of the entry 


on the roll in Tidd’s Forms, 378 : also 
a levari facias dc boms ecclesiastn is 
for the arrears of an annuity, ut ., a. 
writ of sequestration, id. 380 ; and a 
form of a fieri fucias dc bonis rcclc~ 
siasticis to the ^rchbishop during the 
vacancy of a bishop’s see, id. 380. 
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“ vicar of thp vicarage”] and parish church of-, in the said sheriff’s 

county, and within your diocese; and have there then [or in (\P. or 

Exeh. “have there”] this wrft. Witness-( name of chief justice or 

chief baron), at Westminster, the —— day of-, in the year of our 

Lord . 

[ Indorse it thus:'] Levy the whole[ 0 ? “levy £-”] and interest,be¬ 

sides cosls of levy, officer's fees, and all other incidental expenses. The 

defendant is rector of-, and resides at-. 

P. A. South Square, Gray’s Inn, plaintiff’s attorney. 

-January, 1840. 

[ See 2 Chit. Ar. Pr. 915.] 


3. Sequent run facias (a). 

Victoria [X*c. as aid t, 533, No. 1.] To the right reverend father in God 
-, by di\ ine permission lord bishop of-, greeting ■ Whereas we lately 


commanded our sheriff of-, that he should cause to be made [Src. 

rente thejuniur writ:] And whereupon our said sheriff of-—, on - —, 

returned to us [or in C. P. “ to our said justices" or in the Excluqucr, “to 
the barons of our said Exchequer”] at Westminster, that the said C. .7). 
was a heneficed clerk, that is to say, rector of the rectory [or “ vicar of 

the vicarage” j and parish church of*-, in the county of-, and which 

said rectory and parish church were within your diocese, and that he had not 
any goods or chattels, money, hank notes, cheques, bills of exchange, pro¬ 
missory 110 : is, bonds, specialties, or other securities for money, in his baili- 
W’iwick, which lie could seize or take, or pay or deliver to the said A. B., 
or whereof he could cause to be made the said [debt and] damages and 
interest, or am part thereof f/ri this ogrvi with tin shiny's return ]: 
Therefore we command you that you cuter into the said rectory [or “ vi¬ 
carage”! ami parish church of-, ami take and sequester the same into 

your possesion, and that you hold the same in your possession until you 
shall have levied the damages [or in debt, “debt and damages”) and in¬ 
terest aforesaid, of the rents, tithes, oblations, obventions, fruits, issues 
and profits thereof, and other ecclesiastical goods in your diocese of the 
said ( 1), to be rendered to the said - 1 . li. for his damages [or in debt, 
“debt and damages’'] and interest aforesaid [or 111 Exchequer, “to bo 
then and there paid to the Haiti A. Ji. or his attorney in that behalf”] ; 
whereof the said ('. 77. is convicted, as appears to us of record [or in C. P. 
omit the words “ as appears to us of record,” or in Exchequer sin/ “ as by 
inspecting the rolls of our said Exchequer appears to us” ); and what you 
shall do therein make appear to us [or m ('. P. “ to our said justices,” or 
in Excluqucr, “to the barons of our said Exchequer”] at Westminster 
aforesaid, immediately after the execution hereof, ami have there then [or 

in C. P. or in Exeh. “have there”] this writ. Witness- (name <rf 

chief justice or chit f baron), at Westminster, the-day of-, in the 

year of our Lord-. 

[iSY<; 2 Chit. Ar. Pr. 915.] 


4. Fieri facias for the Residue, dc bonis Ecclcsiasticis. 

Victoria [&c. us ante, 533, No. 1.] To the right reverend father in God 

-, by divine permission lord bishop of-, greeting: Whereas by 

our writ we lately commanded you, that of the ecclesiastical goods of C. D. 
clerk, in your diocese, you should cause to be made [ here recite the writ 


(a) See preceding page, note (a). 
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of ft. fa. dc bonis ecclcsiasticis, ante, 533, in,the past tense, to the teste ex¬ 
clusive ]; and you on- returned to us [or “ to our said justices” or 

“barons”] at Westminster aforesaid, that by virtue of the said writ to 
you directed, you had caused to be made of the ecclesiastical goods of the 

said C. J). in your diocese £-, parcel of the damages [or “ debt and 

damages”] and interest aforesaid; and that the said C. D. had no eccle¬ 
siastic J goods in your said diocese whereof the residue of the damages [or 
“ debt and damages”] and interest aforesaid, or any part thereof, could be 
made [let this agree with the return]: Therefore we command you, that 
of the ecclesiastical goods of the said C. D. in your diocese, you cause to 

be made £- residue of the damages [or “ debt and damages”] 

and such interest as aforesaid; and have you that money [fire, conclude us 
in the form oft In fi.fa., ante, 533, except that you say “ for the residue of 
his [debt and] damages and interest aforesaid.”] 

[Indorse it thus: \ Levy the whole [or “ £ -”], and interest on £-- 

from-, besides all expenses of sequestration and levy. The defendant 

is rector of-, and resides at-. 

P.A., 10, South Square, Gray’s Inn, plaintiff's attorney, 

-January, 18T 0. 

( See 2 Chit. Ar. Pr. 915.] 


5. Return by Pushup of Fun Jivi to a Fieri facias dc bonis Ecclcsiasticis. 

lly virtue of this writ to me directed, T have caused to be made of the 
ecclesiastical goods of the within-narned 1). clerk, the debt and damages 
and interest within mentioned, which I have ready to be rendered to the ^ 
within-named A. /i. for his debt and damages and interest aforesaid, as 
within I am commanded. 

The answer of henry, Lord Bishop of Norwich. 
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CHAPTER XIII. 

ACTIONS BY PAUPERS. 


1. Petition before Action brought to be admitted to sue in Forma Pauperis. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

To the Right Honourable [Sjc. same as ante, 525 , No. 2.] 

The humble petition of A. B. of-, 

Shewetli, 

That C. IX of-is justly indebted unto your petitioner in the sum 

of-for [here state the cause of action] ; and your petitioner hath not 

yet commenced sui action against him for the same, being unable to com¬ 
mence or carry on such action on account of his poverty, as appears by 
the affidavit hereunto annexed. 

Your petitioner therefore most humbly prays your lordship [or in Exch. 
“ your honours”] that he may be admitted to prosecute his said action in 

sifcrma pauperis; and that- esquire, may be assigned to him as his 

-' Counsel, and P. A. gentleman, as his attorney, to prosecute the said suit. 
And your petitioner shall ever pray &c. 

[iSVe 2 Chit. Ar. Pr. 918.] 


2. Petition to be allowed to cany on in Forma Pauperis a Suit already 

commenced (a). 

In the Q. B. [or “ C. 1 J . or “ Exch. of Pleas.”] 

A. B. plaintiff and C.. I). defendant. 

To the Right Honourable [&c. same as ante, 525, No. 2.] 

The humble petition of A. B. of-, 

Shewetli, 

That the said defendant is justly indebted unto your petitioner in 
£-for the price and value of goods sold and delivered by your peti¬ 

tioner to the said defendant, at his request [or as the case /*]; and your 
petitioner hath commenced an action against him for the B&mc, but finds 
himself unable to carry on the said cause, on account of his extreme 
poverty, as appears by the affidavit hereunto annexed. [Here add the 
prayer as in the preceding form.] 

3. Affidavit in support thereof. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

A. B. plaintiff and C. D. defendant (t). 

A. B. of-makelh oath and saith, that he is not worth five pounds 


* (a) It is doubtful whether the pe- (6) Omit this title of the cause, if 

tition can be granted after the com- the action be not already commenced, 
mencement of the suit. See 2 Chit. 

Ar. Pr. 918. 
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in the world (save and except his wearing apparel, and tjh§ mfitte* in 
question in this cause). 

Sworn [&c. ante, 207.] A. B. 


i. Opinion of Counsel. 

I humbly conceive that the said petitioner hath good cause of action 
against the above- named C. D- and consent to be his counsel. 


5. Jtidge’s Order thereon. 

B .") Upon l-eading the petition and affidavit of A. Ji. and the ccrtifi- 
v. > cate of counsel, I do admit the plaintifi' to sue in forum paupers-. : 
D. ) and I do assign F.P. esquire, to be his counsel, and i\ A. gentle¬ 
man, to be his attorney. 


(Name of chief justice, or chief baron.) 
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CHAPTER XIV. 

proceedings against traders subject to the 

BANKRUPT LAWS. 


1. Affidavit of Debt to be filed in pursuance of l A 2 Viet. c. 110, s. 8. 
In the Court of Bankruptcy («). 

A.B. (tlic creditor) of-, butcher, maketh oath and saitli, that 

C. IX is justly and truly indebted to this deponent in £-for [&c. 

here state the nature, of Ike debt as in an affidavit to hold to bail, see ante, 
212 to 227] : and that the said C. 1). is a trader within the meaning of 
the laws now in force concerning bankrupts, as this deponent verily 
believes. 

A. li. 

Sworn at -before me, X Y., n com¬ 

missioner of the Court of Bankruptcy, [or 
“ a master extraordinary of the High Court 
of Chancer)”] this - day of -, a.ik 


A . 

[.Sec 2 Chit. At. Pr. 921.] 


2. Notice to Trader that the abort Affidavit ha* been filed, and requiring 

tanat dtult ] J aliment. 

Mr. C. J). 

I ako notice, that an affidavit, a copy of which is hereunto annexed, 
has been filed in her majesty’s Court of Bankruptcy, pursuant to the pro¬ 
visions of the 8th section of the 1 K 2 Viet. c. 110; and that 1 do hereby 
require immediate payment of the debt in the said affidavit mentioned. 
Dated this-day of- , a. d. 1810 . 

A. Ji. 


8. Bond in jiuisuancc of the 1 fy 2 Viet. c. 110, s. 8. 

[Pi octcd as in the ordinary form of ' a bond, but make it. conditioned, 
“ to pay such sum or sums of money as shall be recovered in any action 
or actions which shall have been brought or shall thereafter be brought 
for the recovery oi the same, 1 t. e. the dibl,] together with such costs 
as shall be given in the same, or to render himself to the custody of the 
gaoler of the court in which such action shall have been brought, or may 
lie brought, according to the practice of such court, or within such time 
and in such manner as the said court or any judge thereof shall direct, 
after judgment shall have been recovered in such action.’ - ] 

(a) This title is, it seems, unne- Court of Chancery, and filed in the 
cessary. r I lie affidavit maybe made Register Ofliceof the Court of ftauk- 
befoie a master extiaouhnaiy of the ruptey. Ex parte llall, 3 Ueac. 405. 
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BOOK IV. 


PART I. 

PROCEEDINGS INCIDENTAL AND COLLATERAL TO THE 

ACTION. 


CHAPTER I. 

PROCESS AND ENTRY OF ON THE ROLL, TO SAVE THE 
STATUTE OF LIMITATIONS. 


Sect. I. Process by Writ of Summons. 

11. Process In/ Writ of Capias under 2 Will. 4, c. 39, before the 1st 
October, 1838. 


Section 1. 

Process iiv Writ or Summons (a). 


I. II i ll of Summons . 

[_Saine as in ordinary eases, sec ante, 13, No. 2.J 


2. Pet urn then to of Non csl inventus. 

The within-mentionod C. J). is not found in the [ county] within-men¬ 
tioned, or within 200 yards of the border theieof. 

P.A. the within-named plaintiff's attorney. 
[.SVv 2 Chit. Jr. Pr. 022.] 


(a) The 1 & 2 Viet. c. 110, has 
provided no machinery by which a 
-writ of capias under it can be con¬ 
tinued so as to save the statute of 
limitations. The only way in which 


it can now be saved is by writ of 
summons continued accoidnig to the 
directions of the Uniformity of Piocess 
Act, 2 Will. 4, c. 39. 
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|jgr 3. Entry qf Writ of Summons and Award of an Alias. 

In the q:1. [or “ C. P.” or « Exch. of Pleas."] 

On-the —— day of-, a. d. 1840. 

(Day of making the entiy .) 

England (to wit): Our lady the queen issued forth her writ close in 
these words, to wit, Victoria [&c. here copy the writ of summons verbatim, 
to the end , and then proceed thus :J Afterwards and within one calendar 
month next after the expiration of the said writ, including the day of such 

expiration, to wit, on the said - day of -, a. d. 1840, (the day and 

year first named,) comes here the said A. B. by P.A. his attorney [or 
“ in liis proper person”], and offers himself against the said C. D. in the 
action aforesaid; and the said P. A., the said A. B.'s attorney, who sued 
out the said writ [or if in person, say “ the said A. I!.”], now here returns 

that the said C. D. is not found in the county of-aforesaid, or 

within 200 yards of the border thereof, and the said C. D. does not come 
and has not appeared to the said action according to the exigency of the 
said writ: and hereupon the said A. li. [by his attorney aforesaid] prays 
another writ of our lady the queen to be issued out of the said court 
here against the said C. D. in continuation of the said first-mentioned 
writ, and it is granted to him, &c. And hereupon our said lady the 
queen, within one calendar month next after the expiration of the said 
first-mentioned writ, including the day of such expiration, to wit, on the 
-day of [dalc of the alias ] issued forth her other writ in con¬ 
tinuation of the said first-mentioned writ close in these words, to wit, 
Victoria, [&c. here ropy the aims writ of summons verbatim to the end, and 
then proceed thus :] And which said last-mentioned writ contains a me¬ 
morandum indorsed thereon [or “ subscribed thereto”] specifying the 
day of the date of the said first-mentioned writ &c. 

[Sec 2 Chit . Jr. Pr. 923, 924.] 


4. Docket Papa- thereon in Q. Jt. 

The entry of P. A. gentleman, one &c. on-, the- 

day of- , a.d. 1840. 

- (the county in which defendant is described to be in the writ,) (to 

wit.) Entry of [writ of summons] between A. B. plaintiff and C. 1). de¬ 
fendant, on [promises], dated the-day of- , a.d. 1840. 


5. Alias Writ of Summons with Indorsement or Subscription thereon of the 
Date of the first Writ of Summons. 

[The writ is the same as in ordinary cases, see form, ante, 10, No. 4, 
but the following memorandum should be indorsed im or subscribed thereto :] 

The first writ of summons issued in this action was dated the-day of 

—-, a.d. 1840. 

[See 2 Chit. Ar. Pr. 924.] 

0. Return thereto of Non est inventus. 

[Same as ante, 539, No. 2.] 


7. Entry of Return to the Alias Writ of Summons and Award of Plurics. 

[After the entry already made of the writ of summons, return, and 
award of an alias , as supra, No. 3, to the end, proceed thus :] After- 
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wards, and within one calendar month next after the expiration of th$ypaid 
second-mentioned writ, including the day of such e?piration#to wflf on 

-the-day of-, a. d. 1840, comes here the said A. B. by P. A. 

his attorney aforesaid, [or “ in his proper person,”] and offers himself 
against the said C.D. in the action aforesaid, and the said A. B. [or 
P. A. thesaidA. B.'s attorney”], who sued out the said last-mentioned 
writ [or if in person, suy “ and the said A. Bf’] here now returns that 

the said C. IX is nqt found in the county of-aforesaid, or within 200 

yards of the border thereof, and the said C. JX does not come and has not 
appeared to the said action according to the exigency of the said last- 
mentioned writ; and hereupon the said A. B. [by his attorney aforesaid] 
prays another writ of our said lady the queen to be issued out of the said 
court here against the*said C. JX in continuation of the said last-men¬ 
tioned writ, and it is granted to him &c. And hereupon our said lady the 
<{uecn, within one calendar month next after the expiration of the said 
last-mentioned writ, including the day of such expiration, to wit, on the 

-day of-, a. i). -, issued forth her other writ, in continuation 

of the said last-mentioned writ close in these words, to wit: Victoria 
[&c. here copy the pluries writ of summons verbatim to the end, and then 
proceed thus :] and which said last-mentioned writ contains a memoran¬ 
dum indorsed thereon [or " subscribed thereto] specifying the day of the 
date of the said first-mentioned writ &c. 


8. Pluries Writ of Summons, with Indorsement or Subscription thereon 
of the Date of the first Writ. 


[ The writ is the. same as in ordinary cases, see form, ante, 1G, No. 4, 
but indorse on or subscribe to it the following memorandum :] The first 

writ of summons- issued in this action was dated the -day of-, 

a. d. 1840. 


[.Sec 2 Chit. Ar. Pi\ 024.] 


9. Return thereto of Non est inventus. 
[&/»/c as ante, 539, No. 2.] 


10. Entry of Return to the Pluries Writ of Summons and Award of 

another Pluries. 

f After the entry already made of the alius writ of summons, return, and 
award of a pluries, as ante, 540, No. 7, to the end, proceed thus :] After¬ 
wards, and within one calendar month next after the expiration of the 
said third-mentioned writ, including the day of such expiration, to wit, 

on-the-day of-, A.n. IS—, comes here the said A. B. by 

the said P.A. his attorney aforesaid [or “iuhis proper person”], and 
offers himself against the said C. D. in the action aforesaid: And the said 
P. A., the said A. B.’s attorney, who sued out the said last-mentioned writ 
[or if in person, say “ And the said A. JX”] now here rpturns, that the 

said C. D. is not found in the county of-aforesaid, or within 200 

yards of the border thereof, and the said C. J). does not come and has not 
appeared to the said action according to the exigency of the said last- 
mentioned writ: and hereupon the said A. B.\ by his attorney aforesaid, 
prays another writ of our said lady the queen to be issued out of the said 
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court here against the said C. D. in continuation of the said last-mentioned 
writ, and flws granted to 'him &c., and hereupon [&c. so entering other 
pluries writs.'] ^ 


Section IT. 

Process by Writ of Capias, issued under 2 Will. 4, c. 39, before 

1st Oct., 1838(a). 


1. Writ of Capias. 

[See the schedule of 2 TP. 4, c. 39, No. 4.) 


2. Return thereto of Nun est inventus. 
[&/MC as ante , 235, No. 3.] 


3. Entry of Tl nY of Capias and Award of an Alias. 

In the Queen’s Bench [or “ C. J\” or “ Exch. of Pleas.’’] 

On - the-day of- a.d. 1810 (day of makinp 

the entry). 

England (to wit.) Our lady the queen sent to her sheriff of-her 

writ against C. I). close in these words, lo wit, Victoria [ &c. here copy the 
writ of capias verbatim to the aid , and then proceed /has.] And after¬ 
wards and within one calendar month next after the expiration of the said 

writ, including the day of such expiration, lo wit, on-, the said- 

day of- , a.d. 1810, (the day and year first named,) comes here the 

said A. Ji. by J\ A. his attorney, [or “ in his proper person,’’] and offers 
himself against the said 1). in the action aforesaid : And the sheriff, 

to wit, A’. .S’, esquire, sheriff of the county of-aforesaid, now hero 

returns that the said C s 1) is not found in his bailiwicl., and the said I). 
does not come; and hereupon the said A. II. by his attorney aforesaid 
prays another writ of our lady the queen to he issued out of the said court 
here against the said C.D. in continuation of the said first-mentioned writ, 
and it is granted to him &c. And hereupon our said lady the queen, in 
continuation of the said fit st-mentioned writ, within one calendar mouth 
next after the expiration thereof, including the day of such expiration, to 

wit, on the-day of-, a. d. -, sent to her sheriff of-her 

other writ close in these words, to wit, Victoria [Xrc. here cojn/ the alias 
writ of capias verbatinh, to the end, and then pi tweed thus:] and which 
said last-mentioned writ contains a memorandum indorsed thereon [or 
“subscribed thereto”] specifying the day of the date of the said first- 
mentioned writ &c. 


(a) There is no machinery provided 
by 1&2 Viet. c. 110, for continuing 
the writ of capias under that act, so 
as to save the statute of limitations. 
As, however, cases may still occur iu 


practice in which writs issued pre¬ 
viously to that act may he employed 
for the purpose, it is thought advisable 
lo letaiu the forms relative to such 
writs. 
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f 4, Docket Paper thereon. * * 

T3ie entry of M, A. gentleman, one &c. of-, the 

day of-, a . i). 1840. 

Middlesex (county to the sheriff of which the writ is directed), to wit. 
Entry^»f [writ of capias] between A. B. plaintifF and C. D. defendant, 
dated w—— day of -, a. d. 1840. 


5. Alias Writ of Capias, with Indorsement or Subscription thereon of the 
Date of the first Writ of Capias. 

[ The. writ is the same as the first writ of capias (see schedule to 2 Will. 4, 
c. 30, No. 4), except that after the words “ we command you,” should be 
inserted the words “ as before we have commanded you the following me¬ 
morandum should be indorsed on or subscribed thereto :] The first writ of 
capias issued in this action was dated the-day of —— , a. n. 1840. 

[Nee 2 Chit. Ar. Pr. 924.] 


G. lietum thereto of Non est inventus. 
[Srtwic as ante, 235, No. 3.] 


7. Entry of Return to Alias Writ if Capias and Award of P/urics. 

[After the entry already made of the writ of capias, return, and award 
of an alms, as ante, 512, No, 3, to the end, proceed thus :] Afterwards and 
within one calendar month next after the expiration of the said second- 

mentioned writ, including the day of such expiration, to wit, on-the 

-day of --j a.i>. IS—, comes here the said A. B. by the said T.A. 

his attorney aforesaid, [ur “ in his own proper person,"J and oilers him¬ 
self against the said ('. 1). in the action aforesaid ; and the sheriff) to wit, 

S. .S'. esquire, sheriff’ of the county of-aforesaid, now here returns 

that the said C. 7). is not found in his bailiwick, and the said C. D does 
not come, and hereupon the said A. B. [by his attorney aforesaid] prays 
another writ of our said lady the queen to be issued out of the said court 
here against the said C. I). in continuation of the said last-mentioned 
writ, and it is granted to him &e.: And hereupon our said lady the queen, 
in continuation of the said second-mentioned writ, within one calendar 
month next after the expiration thereof, including the day of such ex¬ 
piration, to wit, on the-day of -, a. d.- , sent to her sheriff 

of -— . her other writ close in these words, to wit, Victoria [&c. hen 
copif the plurics writ of caputs verbatim to the end, and then proceed thus ;] 
Ami which said last-mentioned writ contains a memorandum indorsed 
thereon [or “subscribed thereto”] specifying the day of the date of the 
said first-mentioned writ. 

f See 2 Chit. .!»•. Pr. 921.1 


8. Plnries Writ if Capias, with Indorsement or Subscription thereon of 
the Date of the first Writ, 

[The, writ is the same as the first writ of capias (see schedule to 2 Will. 1, 
e. 39, No. 4), era pt that (fie) the words “ we command you/' should be 
inserted the words “ as before we have commanded you,” but indorse on or 
subscribe to it the following memorandum ;J The first writ of capias issued 

in this action was dated the-day of- , a.d. IS 10. 

[.See 2 Chit. Ar. Pr. 921.] 
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9. Return thereto if Non est bw#tvt. 

[Same as ante, 235, Wlk 3.] * v’, 


10. Entry of a Pluries Writ of Capias , and Award of another juries. 

[After the entry already wade of the alias writ of capias, return, and 
award of the pluries, as ante, 543, No. 7, to the end, proceed thus:'] After¬ 
wards, and within one calendar month next after the expiration of the 
said third-mentioned writ, including the day of such expiration, to wit, 

on-the-day of-, a. d. 1N40, comes here the said A. B. by 

the said P. A. his attorney aforesaid, [or “in his proper person,”] and 
offers himself against the said C. 1). in the action aforesaid; and the 

sheriff, to wit, S. S. esquire, sheriff of the county of-aforesaid, now 

here returns that the said C. P. is not found in his bailiwick, and the said 
C'. P. does not come; and hereupon the said A. Ji. [by his attorney afore¬ 
said] prays another writ of our said lady the queen to be issued out of the 
said court here against the said C.P. in continuation of the said last-men¬ 
tioned writ, and it is granted to him &c. And [&c. so continuing the 
entry if another writ of pluries, as in the. form, ante, 543, No. 7.] 



CHAPTER II. 

OUTLAWRY. 


Sect. I .—Outlawry upon Mesne Process, 545 to 557. 
II .—Outlawry upon Final Process, 558. 

III .—Reversal of Outlawry, 558 to 560. 


Sect. T.—Outlawry upon Mesne Process (a). 


1. Writ of Summons, ante, 15, No. 2; Writ of Distringas, ante, 20, 
No. 7; Prtecipe for, 19, No. G; Return of Non est inventus and Nulla 
bona to Distringas, ante, 22, No. 14. 

[See 2 Chit. Ar. Pr. 920.] 


2. Writ of Exigi facias, after a Distringas (b). 

Victoria, by the grace of Clod of the united kingdom of Great Britain 
and Ireland queen, defender of the faith, to the sheriffs of [London], 

greeting: We command you that you cause C. D. late of-, in the 

county of-, tailor, to be demanded from busting to busting, [or if the 

exigi facias be not directed to the sheriffs of London, say “ from county 
court to county court,"] until, according to the law and custom of Eng¬ 
land, he be outlawed, if he do not appear; and if he do appear, then that 
you take him, and him safely keep(/;), until he shall have appeared in our 
court before us [or in C. P. “before our justices,” or in Exch, “before 
the barons of our Exchequer''] at Westminster, to answer A. Ji. in an 
action on promises, at the suit of the said A. li., or until the said C. D. 
shall by other lawful means be discharged from your custody; and where¬ 
upon you returned to us [or in ('. P. “ to our justices,” or in Exch. “ to 

our barons"] at Westminster, on-last past, that the said C. D. was 

not found in your bailiwick, and that he had nothing in your bailiwick 
by which he could he distrained; and how you shall have executed this 
our writ make appear to us [or in C. P. “ to our said justices,” or m 


(a) It would seem that the plain¬ 
tiff cannot proceed to outlawry on a 
capias issued under 1 & 2 Vict.c. 110. 
The forms in this chapter are there¬ 
fore confined to outlawry by writ of 
summons and distringas. Forms rela¬ 
tive to the capias under 2 Will. 4, c. 
39, will be found in the 4th edition 
of this work, pp. 527,528, &c. 


(h) It is submitted that this is the 
correct form, without reciting the dis¬ 
tringas, &c. see note (a) supra. There 
is no authority given by the act or 
otherwise to issue a second distringas 
against the defendant, and it is there¬ 
fore more correct to require the sheriff, 
by the exigi facias, “to take” him if 
he do not appear. 
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Exch. “to the said barons"] at Westminster, on —and have there 
this writ. Witness- {name of chief justice or chief baron), at West¬ 
minster, the-day of-, in the yca|?of our Lord —. 

[See 2 Chit. Jr. Pk 928.] 


.‘J. Return to Exigifacias. € f 

By virtue of this writ to me directed, at my county court held at-, 

in and for the county of - - , on-, the-day of-, [or if in 

London, “ at the lmsting of picas of land, holden in the Guildhall of the 

city of London, on-,’’] in the year within written, the within-named 

C. V. was a first time demanded, and did not appear: And at my county 

court, held at-aforesaid, on-, the-day of-, in the year 

aforesaid, [or in London “ at the hustings" &c. as supra,] the said C. IX 
was a second time demanded, and did not appear. And at my county 

court, held at-aforesaid, on-the-day of-, in the year 

aforesaid, [or in London, “ at the busting,’'] &c. as supra,] the said C.D. 
was a third time demanded, and did not appear. And at my county court, 
held at-aforesaid, on-the-day of-, in the year afore¬ 

said, [ or in London “ at the busting” &c. as supra ] the said C. 1). was a 
fourth time demanded, and did not appear. And at my county court, 
held at-aforesaid, on-tire-day of-, in the year afore¬ 

said, [or in. London “at the hnsting" &c. as supra,] the said C. 1). was a 
fifth time demanded, and did not appear: Therefore hy the judgment of 

-esquire, and -, esquire, coroners of our sovereign lady the 

queen for the county aforesaid, the said C. 1)., according to the law and 
custom of England, is outlawed. 

The answer of S. S. esquire, sheriff. 

N.B, Supposing that all the county courts or hustings were not holden 
in the time of the same sheriff, the return should he thus: 

By virtue of this writ to me directed [&e. here state the county courts 
or hustings at which the defendant was demanded, in the time of the late 
sheriff, and conclude his return with “The answer of 8. 8. sheriff;” then 
practed on a new line thus :] 

’This writ, as above indorsed, was delivered to me the under-named 
present sheriff) by the above-named late sheriff) at his going out of office. 

At my county court [&c. here state the county courts or hustings at 
which the defendant was demanded, in the time of the succeeding sheriff'and 
conclude his return thus: “ The answer of S. S. esquire, sheriff.”] 

[See 2 Chit. Ar. Pr. 929.] 


4. Allocatur Exigent. 

Victoria, [&c. as ante, 545, No. 2,] to the sheriff of-, greeting: 

We command you, that allowing those-county courts, [or if in Lon¬ 
don, “ those-hustings,”] at which C. IX late of-was demanded 

and did not appear, as you returned to us [or in C. P. “ to our justices," 

or in Exch. “ to the barons of our Exchequer”] at Westminster, on- 

(the return of the exigent) last past, you cause the said C. D. to bit fur¬ 
ther demanded at your next county court, [or “ hnsting,” if only one re¬ 
turn is wanting, or if more than one, “ from county court to county court,” 
or “ from busting to husting,”] until, according to the law and custom of 
England, he be outlawed if he do not appear: and if he do appear, then 
that you take him and him safely keep until he shall have appeared in 
our court before us [or in C. P. “before our justices,” or in Exch. “before 
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the bacons of otyi- Exchequer"] at Westminster, to answer A. B. in an 
action on promises, [or “ debt," &c. as the case may be,] at the suit of the 
said A. B., or until the sau^iC. D. shall by other lawful means be dis¬ 
charged from your custody; and in what manner you shall have executed 
this our writ make appear to us [or in C. P. “ to our said justices,” or in 

Exch. “ to the said barons”] at Westminster, on-, and have there 

then t! Hhvrit. Witness- (name of chief justice or chief baron), at 

Westminster, the-day of --, in the year of our Lord-. 

[See 2 Chit. Ar. Pr. 928, 929.] 


5. Writ of Proclamation. 

Victoria, [&c. as ante, 545, No. 2,] to the sheriff" of-, greeting: 

Whereas by our writ wc lately commanded you that you should cause 

C. 1). late of-, to be demanded from county court to county court, 

[or if in London, “ from hunting to busting,”] until, according to the law 
and custom ol" England, he should be outlawed if he did not appear; and 
if he did appear, then that you should take him, and cause him to be 
safely kept until he should appear in our court before us [or in C. P. 
“ before our justices,” or in Eich. “before the barons of our Exchequer”] 
at Westminster, to answer A. B. in an action on promises, [or “ debt,” 
as the case may />c,] at the suit of the said A. 11 , or until the said C. 1). 
should by other lawful means be discharged from your custody. There¬ 
fore we command you that, in pursuance of the statutes* in such case made 
and provided, you cause the said C. J). to be proclaimed on three several 
days, according to the said statutes, (one of which proclamations shall he 
reduced into writing, aud copies thereof in writing or print, or partly 
in writing and partly in print, shall previously to the commencement of 
divine service on a Sunday, at least a month before the said C. D. shall 
he a fifth time demanded by virtue of the first-mentioned writ, be affixed 
on or near to the doors of all the churches and chapels of that town or 
parish where the defendant, at the time of the ftrst-mentioned writ awarded, 
was dwelling, or if the defendant was then dwelling out of any parish, 
then on or near to the doors of all the churches and chapels of the next 
adjoining parish in the same county*,) that he render himself unto you, so 
that you may safely keep him until lie shall appear in our court before us 
[or in C. P. “ before our justices,” or in Exch. “ before the barons of our 
said Exchequer”] at Westminster, to answer to the saidiLE. in the action 
aforesaid, or shall by other lawful means be discharged from your custody, 

and have there this writ. Witness - (name of chief justice or chief 

baron), at Westminster, the-day of-, in the year of our Lord 

[Sec 2 Chit. Ar. Pr. 929; sec a form of writ directed into a county pa¬ 
latine, Tidd's Forms , 41, and a form, post, 549.] 


6. T4V*7 of Foreign Proclamation. 

Victoria, [&c. as ante, 545, No. 2,] to the sheriff of-, greeting: 

Whereas by our writ wc lately commanded our sheriff of-, that he should 

cause C. D. late of-, to be demanded from county court to county court, 

[or if in London, “ from busting to hosting,”] until, according to the law 
and custom of England, he should be outlawed, if he did not appear; and 
if he did appear, then that he should take him and cause him to be safely 
kept until he should appear in our court before us [or in C. P. “ before 
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our justic&,” or in Exch. “ -before the barons of onr Exchequer”] at 
Westminster, to answer to A. B. in an action on promises, [or “ debt,” at 
the cute may fee,] 6r until the said C. D. should by other lawful means be 
discharged from his custody. Therefore we command you, that in pursu¬ 
ance 01 the statutes [&c. us in precedingform between the asterisks **] 

thaPhe render himself to our sheriff of-, so that he may safely keep 

him until he shall appear in our court before us [or in C. P. “ before our 
justices” or in Exch. “ before the barons of our said Exchequer”] at 
Westminster, to answer the said A. B. in the action aforesaid, or shall by 
other lawful means be discharged from his custody, and have there this 

writ. Witness- (name of chief justice, or chief baron), at Westminster, 

the-day of-, in the year of our Lord-. 

[See 2 Chit. Ar. Pr. 929.] 


7. Return to Writ of Proclamation. 

By virtue of the within writ to me directed, I caused the within-named 
C. D. to be proclaimed three several days, according to the effect of the 
within-mentioned statute, as it is within commanded me. 

The answer of S. S. sheriff. 
[Sec 2 Chit. Ar. Pr. 930, und a more specialform, Tidd’s Farms, 41.] 


8. Common Appeurunce. — Bail. 

[Same as usual, sec forms, ante, 17, and ante, 21G, to 261. Sec also 
2 Chit. Ar. Pr. 930.] * 


9. Supersedeas to the Exigent. 

Victoria, [&c. as ante, 545, No. 2,] to the sheriff of-, greeting: 

Whereas by our writ we lately commanded you that you should cause 

('. 2). late of-, to be demanded from county court to county court, 

[or if in London, *• from busting to hunting,”J until, according to the 
law and custom of England, he should be outlawed, if he did not appear; 
and if he did appear, then that you should take him, and cause him to 
be safely kept until he should appear in our court before us [or in C. P. 
“ before our justices,” or in Exch. “ before the barons of our Exche¬ 
quer”] at Westminster, to answer to A. B. in an action on promises, [or 
“ debt,” us the action «,] or until he should by other lawful means 
be discharged from your custody. But because the said C. D. before 
the issuing [or “ return”] of our said writ of exigent, appeared in our 
said court by D. A. his attorney, and afterwards offered himself to an¬ 
swer the said A. B. in the action aforesaid, so that our said writ did not 
duly issue thereupon against the said C. D. : therefore we command you, 
that you altogether cease any further demanding, outlawing, taking, or 
any way molesting the said C. 1). on that occasion, and have there this 
writ. Witness-( name of chief justice or chief baron), at Westmin¬ 
ster, the-day of-, in the year of our Lord —*—. 

[AYc 2 Chit. Ar. Pr. 930.] 
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• a 

10. Return to the Exigetit thereon. 

I have altogether ceased from executing this writ, having received her 
majesty’s writ of supersedeas for that purpose. 

The answer of S. S. sheriff. 

' — * 


II. Cupius Utlagatum(a). 

Victoria, [&c. as ante , 545, No. 2,] to the sheriff of - , greeting: 

We command you, that you do not omit by reason of any liberty of your 

county, but that you take C. 1). late of-, being outlawed in your said 

county, [or “ in the county of — — where the outlawry teas,] on - 

the - — daj' of-last past, at the suit of A. B . in an action on pro¬ 

mises, [or “ debt,*' asjhe action is; if the writ issue into u county different 

Jrom that in which aefendant was outlawed, say “ as our sheriff of- 

returned to us,” (or m C. P. “ to our justices,” or in Exch. “ to the 
barons of our Exchequer”) at Westminster, at a certain day now past,”] 
if he shall be found in your bailiwick, and him safely keep, so that you 
may have his body before us [or in C. P. “ before our justices,” or in 
Exch. “ before the barons of our said Exchequer”] at Westminster, on 
- (b), to do and receive what our said court [or “justices,” or “ ba¬ 
rons”] shall consider of.him in this behalf, and have there tlite writ. 

Witness- (name of chief justice or chief baron), at Westminster, the 

-day of-, in the year of our Lord-. 

[&c 2 Chit. At. Pr. 931.] 


12. The Idee, to a County Palatine. 

Victoria, [&e. as ante, 545, No. 2,] to our chancellor of our county 
palatine of Lancaster, [or “ Durham”^),] or to his deputy there, greet¬ 
ing: We command you, that by our writ, under the seal of our said 
county palatine to be duly made and directed to the sheriff of the same 
county, you cause the said sheriff to be commanded that he do not omit 
by reason of any liberty of bis county, but that be take C. D. late of 

-, being outlawed [&c. proceed us directed in the preceding form], if 

he shall be found in his bailiwick, and him safely keep, so that he may 
have his body before us [&c. conclude as in the preceding form.] 


13. Special Capias Ullagalum. 

Victoria, [&c. as ante, 545, No. 2,] to the sheriff of-, greeting: 

We command you, that you do not omit by reason of any liberty of your 
county, but by the oath of good and lawful men of your said county you 
diligently inquire what goods and chattels, lands and tenements, C. D. 

late of-, hath or had in your bailiwick, on the-day of —•— last 

past, or at any time afterwards, on which day he was outlawed in your 

county, [or “ in the county of - ,”] at the suit of A. B. in an action 

on promises, [or “ debt,” or as the action is,] as you have lately returned 
to us [or in C. P. “ to our justices,” or in Exch. “ to the barons of our 


(a) There is no occasion for a tes¬ 
tatum writ. See 2 Chit. At. Pr. 931. 

(b) This writ is not within the 3 Sc 
4 Will. 4, c. 67, &. 2, allowing writs 


of execution to be returnable imme¬ 
diately after the execution theieof. 

(c) See as to Durham, ante, 21, 
note ( b), and 1 5c 2 Viet. c. 110, s.3. 
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Exchequer."] [If the writ issue into a county different from that in 

*tohich defendant whs outlawed, here say “ is our sheriff of-i returned 

to us (or in C. P. “ to our justices," or in Exch. “to the barons of our 
Exchequer”) at Westminster, at a certain day no®past,and by their 
oatKcause the same to be extended and appraised, according to the true 
‘ value thereof; and what you find by that inquisition take into your 
hands, and cause to be safely kept, so that you answer to us for the true 
value and issues thereof; and having so extended and appraised the 
Bame, what you shall have done thereupon make known to us [or in OtP. 
“ to our justices,” or in Exch. “ to the barons of our said Exchequer”] 
at Westminster, on ——, distinctly and plainly, under your seal, and the 
seals of those by whose oath you shall have made that extent and ap¬ 
praisement. And for that the said C. D. so beings outlawed conceals 
himself, and runs up and down in your county in contempt of us, and in 
prejudice of our crown, as we are informed: We command you that you 
take the said C. D. wheresoever he shall happen to be found in your 
bailiwick, as well within liberties as without, and keep him safely, so that 
you may have his body before us [or in C. P. “ before our justices,” or 
in Exch. “ before the barons of our said Exchequer”] at Westminster, at 
the aforesaid time, to do and receive what our said court shall consider of 

him in this behalf, and have there this writ. Witness- (name of 

chief justice or chief'baron), at Westminster, the*-day of-, in the 

year of our Lord-. 

[.See 2 Chit. Ar. Pr. 9.02,] 


14, Kelurn thereto. 

The execution of this writ appears in a certain inquisition to this writ 
annexed. 


1.1. Iiujuisition thereon. 

-(to wit.) An inquisition indented, taken at —— in the county 

of-, on the-day of-, in the- year of the reign of our 

sovereign lady Victoria, before me S. S. sheriff of the Baid county, by 
virtue of the queen’s writ to me directed and to this inquisition annexed, 
upon the oath of E. F., G. 11., 1. K. [&c. set out the names of all the jur 
rors], honest and lawful men of my bailiwick, who, being sworn and 
charged to inquire of all such matters and things as in the said writ are 
mentioned and contained, on their oath say, that C. 1). in the said writ to 

this inquisition annexed, on-, on which day he was outlawed iu the 

said county [or “in the county of- or “in London”], at the suit of 

A. B. in an action on promises [or “ debt,” as the action is], wlieteof he 
is convicted, was and yet is possessed of the goods and chattels following, 

that is to say [set out the goods with particularity ], of the value of £-, 

as of his own proper goods and chattels [or if he have no goods, gay 
“ had no goods or chattels in my bailiwick to tfie knowledge of the said 
jurors”] : And the jurors aforesaid, upon their oatli aforesaid, do further 

say, that the said C. D. on-last past (on which day he was outlawed 

as aforesaid), was and yet is seised in his demesne as of fee [or “for the 
term of his life”], of and in [two messuages, two yards, and ten acres of 

land] with the apputenancets, situate in the parish of-, in the said 

county, now in the tenure and occupation of T. T. of the yearly value of 

£-, in all issues beyond reprises: all and singular which said [goods 

and chattels, tenements and premises,] 1 the said sheriff, by virtue of the 
said writ, on the said day of the taking of this inquisition, have taken and 
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caused to be seized into the Viands of our said lady the queen/as by. the 
said writ I am commanded: 4&d the jurors aforesaid, upon their nn th 

aforesaid, do further say, that the said C. D. on-last past (on which 

day he was outlawed^as aforesaid), or at any time afterwards, had not 
nor hath he any other or more [goods or chattels, lands or tenements], 
in my jtmliwick, to the knowledge of the said jurors. In witness wheteof, 
as well I the said sheriff as the jurors aforesaid, have severally set our 
respective seals to this inquisition, on the day and year and at the place 
aforesaid. 

[Signature and seals of the sheriff und jurors.l 
“ [5ec 2 Chit. Jr. IV. 932.] 


f , 16. Venditioni exponas (a). 

Victoria, [&c. as ante , 545, No. 2,] to the sheriff of-, greeting: 

Whereas by an inquisition indented taken before you, at- in your 

county, on the-day of-, in the-year of our reign, by virtue 

of our writ of special capias utlagatum, under the seal of our Court of 
Queen’s Bench [or “ Common Pleas,” or “ Exchequer of Picas”] to you 
the said sheriff directed, whereby we commanded you to inquire what 

goods and chattels, lands and tenements, C. V. late of --had in your 

bailiwick, the-day of-then last past, or at any time afterwards, 

on which day he was outlawed in your said county, at the suit of A. B. 
in an action on promises [«/■ “ debt,” as the action is], it was found by the 
oath of K. F. and other good and lawful men of your said county, that 

C. D. in the said writ named, on the - day of- then last, on 

which day he became outlawed, and on the day of taking the said inqui¬ 
sition, was possessed of his own proper goods and chattels, of and in the 
several goods and chattels particularly mentioned and expressed in the 
schedule or inventory thereof hereunto annexed, which said goods and 

chattels were worth to be sold the sum of £ -, all which said goods 

and chattels you the said sheriff, by virtue of our said writ, on the day of 
taking the said inquisition, did seize and take into our hands, as by the 
said writ and inquisition taken thereupon, transcribed into our Court of 
Exchequer, and there remaining in the custody of our remembrancer, 
more fully appears: And we being desirous to be satisfied of the value of 
the said goods and chattels in the said inquisition mentioned, as is just, 
command you that you sell or cause to be sold the said goods and chattels 
and every part thereof, for the best price that can be got for the same, 
and at the least for the said sum of £-, at which they were so ap¬ 

praised as aforesaid, so that you have the sum of money arising by such 

sale before the barons of the Exchequer at Westminster, on the-day 

of this instant-, then and there to be paid to our use; and that you 

make £hen and there distinctly and plainly appear to our said barons all 
that you shall do concerning the premises, and have there this writ. 

Witness- (name of chief baron), at Westminster, the-day of-, 

in the year of cur Lord-. 

By the said transcript, and by the barons. 

[See 2 Chit. Ar. Pr. 932.] 


(a) This writ is flsued out of, and returnable -in the Exchequer, on the 
revenue side of the court. 



17 . Return therm), ^ 

' By virtfte ofthiswritto me directed, trove caused the«g(Xod4'9dd eh#-, 
tela in the schedule hereunto annexed mentioxiedjgp he ; 

,being the hest pyfce I could get for the same; whicnmonejnfbave beforq 
die bafons of the queen’s Exchequer at Westminster, Op thedqiy{jjjvit|}i?v. 

* mentioned, ready to be paid to her majesty's use, according tothetoqii^ 


mand of this writ. 


The answer of S. S. si 
« 






18. J^oari facias, for levying the issues and Profits of the Land (a). 


Victoria, [&c. as ante , 541, No. 2,] to the sheriff’ of-, greeting: 

Whereas S. S. our late sheriff of-, by virtue of ouArrit of capias utla- 

gutum, issuing out of our court of Queen’s Bench [or “ C. P.” or “ Exch. 

of Pleas”] at Westminster, against C. D. late of-, who was outlawed 

in the county of-[or “ in London”], on the-day of-, in th'e 

-year of our reign, at the suit of A. B. in an action on promises [or 

“ debt.,” as the action wvisj, to the damage of the said A . B. of £ —i—, to 

our said late sheriff directed, on the-day of-, in the-year 

aforesaid, seized and took into our hands a certain [here slate the real 
property seized, as an annuity, term of years <Xc. as the case, may be: see a 
form of levari facias for levying arrears of an annuity charged on lund % 
Tidd’s Forms, 15]; which said [annuity and arrears] were fouifff to be 
tlie property of the said C. J)., as by the transcript of the said pprit of 
capias utlasratum, and the return thereof, und of a certain inquisition 
thereupon taken, certified unto our Exchequer, and there in our custody 
remaining, more fully appears: Now we, being desirous to he satisfied of 
the-[arrears of the said annuity], from the said time of taking there¬ 

of into our hands, and which have not been answered to us, ancT also the 
[future payments thereof, lbr and during the natural life of the sard 
C. -D.j with all the speed we can, as is just, do command you that you 
omit not by reason of any liberty of your county, but that you‘enter tho 
same, and cause to be raised, collected, and levied the said last-mentioned 
[arrears] and also [the future payments of the said annuity], as the same 
shall from time to time become due as aforesaid: And have the monies 
which you shall so cause to be raised, collected, and levied, befprathe 

barons of our Exchequer at Westminster, on-, to be then and tnere 

paid to our use; and have there this writ. Witness-( numc of chief 

baron), at Westminster, the -day of-, in the year of our Lord 


[.Sec 2 Chit. Ar. Pr. 932.] 


19. Petition to Lord'! of Treasury, for a Lease of Outlaw's Land ( b ). 

To the right honourable the lords commissioners of her 
majesty’s treasury. . h 

The humble petition of A. B. of- v,,i 

Sheweth, 

That C. J) late of-, being justly indebted to your petitioner in the 

sum of £ -[for the price and value of work donef&e. as the cause of' 

action teas, or perhaps this may be omitted altogether ], your petitioner com- 


(n) See preceding page, note (a). 

(6) .See the form, Tidd’s forms, 46; 2 Sell. Prac, 406. 



menopd 
ltd ha* 
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uflagatem to hinf directed, an inquisition indented, taken at-, intha 

turn chanty, op the-> day of-, in the year of our Lord 18—, by 

wh&h'iitf'was found, amongst other things, that the suid C. D. on-, 

on mfchlh day he was outlawed at the suit of your petitioner, wqp seised 
in demesne as of fee [or “ for the term of his life,” as the east may be], 
Of and in two messuages, two yards and ten acres of land, with the 

appurtenances, situate in the parish of-, in the county aforesaid, theu 

in the occupation of-(see the inquisition), of the yearly value of £- 

in all issues, beyo reprises; and that the said sheriff, by virtue of the 
said writ, on the said day of taking that inquisition, had taken and caused 
to he seized into the hands of our said lady the now queen, all and sin¬ 
gular the said premises with the appurtenances, as by the said writ he was 
commanded, as by the return of the suid writ of special capias utlagatum, 
now remaining of record in her majesty’s court of Exchequer, may more 
fully and at large appear: And your petitioner further sheweth unto your 
lordships, that the said outlawry still remains in full force and effect, not 
vacated, superseded, reversed, or annulled; and that your petitioner’s 
said debt, and the costs and expenses which he has necessarily been put 
to in prosecuting the said C. J). to outlawry, amount to a large sum of 

money* that is to say, to the sum of £-, and upwards, and that no 

part thereof has been paid or satisfied to your petitioner. And your peti¬ 
tioner therefore humbly prays your lordships’ favour and interposition, 
that by and with the consent of her majesty's attorney-general in this be¬ 
half obtained, a lease may be made to your petitioner, by and from her 
majesty’s court of Exchequer, whereby your petitioner may be enabled to 
levy, take, collect, and receive the issues and profits of the said outlaw's 
lands and tenements, so found by the said inquisition, to the value thereof 
respectively appraised and extended, till such times as sufficient thereout 
shall be made, collected, and levied, to satisfy your petitioner's said debt, 
costs, and expenses, or until such time as the said ('. 1). shall cause the 
said outlawry to be reversed or annulled. And your petitioner, ns in duty 
bouiyi, shall ever pray Srv. 

f Sic 2 Chit . Ar . Pr . 1 ) 33 .j 


20. The like, to have the Piotiut < of Outlay.' s Goods made over to 

Ptiwitijf(u). 

To the right lionoui able the lords commissioners of her 
majesty’s treasury. 

The humble petitiontof J. li. of- 

Slieweth, 

That C.T). late of*-, being justly indebted to your petitioner in the 

sum of £--, your petitioner commenced an action against the said C- J). 

for the recovery thereof, wherein he has proceeded to outlawry. 

That a writ of special capias utlagatum having issued against the said 
C. 1), out of her majesty’s court? of Queen’s Bench [or “ C. P.” or “ Exch. 
of Pleas"] at Westminster, at the suit of your petitioner, an inquisition 


(a) See 2 Sell. Piac. 401. 
a c 
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wag taken thereon by the sheriff of M. whereby certain goods and chat¬ 
tels to the value of £-, mentioned in the said inquisition, were by tlio 

said sheriff seized and taken into her majesty's hands; which writ and 
inquisition being transcribed into her majesty’s court of Exchequer at 
’ Westminster,-a writ of venditioni exponas duly issued out of the said 
court, whereon the said sheriff hath returned, that lie had by virtue 
thereof caused the goods and chattels in the said last writ mentioned to 

be sold for £-, being the best price be could get for the same; which 

money he had before the barons of the queen’s Exchequer at West¬ 
minster on the day in the said last writ meniionod, ready to be paid to 
her majesty’s use, and which money now remains in the hands of the said 
sheriff 

That your petitioner’s said debt, and tlic costs and expenses he has 
been at in the said proceedings, greatly exceed the sttm so remaining in 
the sheriff’s hands; and as her majpsty is not concerned in interest, but 
her name only made use of by your petitioner, for the recovery of the said 
dpbt: 

Your petitioner therefore most humbly prays your lordships, that her 
majesty's attorney general may be authorized to consent, on behalf of 

her majesty, that the said sum of £- may be paid to your petitioner, 

towards satisfaction of his said debt, costs, and expenses. And your pe¬ 
titioner, as in duty bound, shall ever pray, &c. A. B. 

[See 2 Chit. Ar.'Pr. 933.J 


21. Reference thereon to Solicitor of Lords of the Treasury (a). 

] Whitehall Treasury Chamber,-day of-, 1840. 

The right honourable the lords commissioners of her majesty’sjxcasury 

are pleased to refer this petition to- (the treasury solicitor),*/#xo is to 

consider the same, and report to their lordships a true state of the peti¬ 
tioner’s case, together with his opinion what is lit to be done therein. 


22. Certificate of Cln li in Court (3). 

These are to certify, that in-term, in the.-year of the reign of 

her present majesty Queen Victoria, a transcript of an outlawry was re¬ 
turned anil filed in this court against JJ., late of-, outlawed in-, 

at the suit of A. B. in an action on promises [or ‘'debt,” as the action 
: by which transcript it appears that several goods and chattels of 
the said C. D. were seized into her majesty's hands by S. S. esquire, then 

sheriff of the said county of-, by virtue of a special capias utlagatum, 

in the said transcript specified; and I further certify, that a writ of 
venditioni exponas has issued, for selling the said goods and chattels so 
seized, whereon the said sheriff hath returned that he hath sold the same 

for £ -. Mr 

[ See 2 Chit. Ar. Pr. 933.] 


(a) See the forms, Tidd’s Forms, and side clerks have an exclusive 
48 : 2 Sell. Prac. 402. right to practise. 2 Chit. Ar. Pr.932, 

(J>) In all proceedings on a judg- n. {r). 
meut of outlawry, the clerks in couit 
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23. Affidavit of plaintiff's Debt and Costs . 

Tn the Q. B. [or “ C* P." or “ Exch. of Pleas.”] 

A. H. against C. D. 

A. B. of -. maketh oath and saith, that the above-named C. D^is 

justly v .id truly indebted unto this deponent in the sum of £ -accord¬ 
ing to the annexed account, and also in the further sum of £-, for 

costs paid to Mr.-this deponent’s solicitor, in prosecuting the out¬ 
lawry in this cause against the said C. J). A. B. 

Sworn [&c. see ante, 207.] 

-r 

21. Report of Solicitor of Treasury on the Reference. 

To the right honourable the lords commissioners of her 
majesty’s treasury. 

May it please your lordships, 

Tn obedience to your lordships’ commands signified to me by Mr.- 

I have considered of the annexed petition of A. Ji., setting forth that C.D. 
[&c. reciting the petition]. 

And I do humbly certify to your inulships, that I have received satis¬ 
faction as to the truth of all the allegations in the said petition contained 
as well by sight of the several records thereby referred to, and u certificate 
of the said outlawry's being transcribed into the office of her majesty's 

remembrancer of the Exchequer, signed by Mr.-, one of the attor- 

nies of that office, as by the affidavit of the petitioner, whereby it appears 

that the said C.1). is justly indebted to the petitioner in the sum of 2' - 

for | &e. us the case map be]. 

And it appearing by the affidavit of the said petitioner, that Ms said 
debt, with the several charges he has hern already put. to in outlawing 
the said (’. do exceed the sum levied by the sheriff and as the peti¬ 
tioner must still necessarily be put to a further expense, I am humbly of 
opinion, that it may he proper for your lordships to send your warrant 
to her majesty’s attorney general, authorizing him to consent to ail order 

of her majesty’s court of Exchequer for-esquire, the present sheriff 

of the county of-, to pay over the said sum of £-now remaining 

in his hands, after deducting the sheriff’s poundage for levying the same 
and other incidental charges, unto the petitioner for his own use, towards 
satisfaction of his said debt and costs, whenever a motion shall be made 
in the said court of Exchequer for that purpose. All which is neverthe¬ 
less humbly submitted to your lordships’ superior judgment. 

--1840. 


25. Warrant to Attorney General to consent to an Order for Payment of 

the Money. 

Victoria R. 

Whereas we have wbn given to understand that there is remaining in the 

hands of 'ffi* -■ esquire, the present sheriff of the county of-, the sum 

pf £-, for so much money levied by him on the several goods belong¬ 

ing to C. D. which were seized into our hands by virtue of an inquisition 
taken by virtue of a writ of special capias utlagat urn, issued out of our court 
of Queen’s Bench [or “ Common Pleas,’’ or u Exch. of Pleas'] against the 
said C. D, at the suit of A. /!., for the recovery of a debt due and owing 
to him from the said C. JJ. And whereas it further appears by reports, 
certificates, and other proper testimonies which the commissioners of 
our treasury have laid before us, that the debt due and owing to the said 

b n 2 
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A . B. from tlie said C. D., together with the costs which he hath been 
put to in carrying on the said prosecution against the said & D. for 
recovery of the said debt, doth exceed the said sum of £——- remaining 
in the hands of die said sheriff as aforesaid: To the end therefore that 
the said A. B. may have and receive some recompense and satisfaction 
towards his said debt, and the charges he hadi been put to in suing for 
the same, our will and pleasure is, and we do hereby authorize and direct 

you to consent and agree that so much of the said sum of £-as dodi 

or shall remain in the hands of the said sheriff, after deducting the usual 
poundage for levying the same, be paid over to the said A. B. towards 
satisfaction of his said debt and costs accordingly, whenever he by his 
counsel learned in the law shall think fit to move our court of Exchequer 
for an order for that purpose; and wo do also authorize and direct you to 
’ do or cause to be done such further or other acts as our said court of Ex¬ 
chequer upon such motion shall or may judge necessary for rendering our 
intentions herein most firm, valid, and effectual, and for so doing this shall 

be your warrant. Given at our court at St. James’s, the-day of 

-, in the year of our Lord-, 

By her Majesty’s command. 

To our ♦rusty and well beloved } 

'* Sir John Campbell, knight, > 
our attorney general. 3 


2G. Order Jbr Sheriff to pay the Money to Plaintiff. 

On the- day of-, 1810. 

^Between the Queen and C. T). outlawed at the suit of A. B. upon an 

f dfftlawry. Upon the motion of Mr.-, of counsel for A. Ji., informing 

;’%he‘eourt that the said C. 0. having been prosecuted to an outlawry by 
up said A. B. in an action on promises [or “debt,” as the action was], 

' inrher majesty’s court of Queen’s Bench [or “Common Pleas,” or 
“Exuh. of Plea,”] a writ of special capias utlagatum thereupon issued 
against the said defendant, under the seal of the said court, directed to 
the sheriff of-; by virtue whereof the said sheriff seized by inquisi¬ 

tion several goods and chattels belonging to the said defendant, appraised 
, at £——: and further informing the court that the said writ of special 
capias utlagatum and inquisition being transcribed into this court, a writ 

of venditioni exponas, under the seal of this court, issued on the- 

day of - 7 T— last, for selling the said goods, returnable the-day of 

-, at which time S. S. esq. the now sheriff of-, returned the said 

writ, and certified that he had sold the said goods and chattels for the 

said sum of .£-. It was therefore prayed by the said Mr.-, that 

the said .S’. S. esq. or his under-sheriff, might forthwith pay to the 6aid 

A. B. or his order the said sum of £-towards satisfaction of the debt 

^$due from the said defendant to the said prosecutor ^whereupon, and on 

bearing Sir- (the attorney general) knight," {jjjflr majesty’s, attorney 

general, who consented thereto on the behalf of her majesty, it is ordered 
by the court as prayed; the said sheriff’ first deducting out of the said 

£'-the usual poundage. 

Sec 2 Chit. Ar. Pr. 933.] 


27. Subpana. 

Victoria, [drc. as ante, 545,] to S. S. esquire, sheriff of our county of 
—, or to his under-sheriff, greeting: We command you that, laying 
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aside all excuses, you obey, fulfil, and perform all and every matter and 
thing specified in an order of our court of Exchequer at Westminster, 
made in a cause in our said court depending between us and C. D. out¬ 
lawed at the suit of A. B. upon an outlawry; the tenor of which order, 
for your fuller information therein, is hereto annexed; and this you ajre 
not to o nit under the penalty of £100, which we shall cause to be levied 
upon your goods and chattels, lands and tenements, for our use, if you 

neglect this our command. Witness - {name of chief baron), at 

Westminster, the — — — day of-, in the year of our Lord-. 

By the said order made the same day, and bv the barons. 

[See 2 Chit. Ar. Pr. 933.] 


28. Entry of Proceedings to Outlawry, where there was a Writ of 
Foreign Proclamation and Allocatur Exigent.—Recognisance of li-.il 
in Error, to reverse Outlawry. 

[See Forms, Tidd's Forms, 49.] 


29. Declaration in Action against one of two Defendants, where the other ■ 

has been outlawed. 

In the Q. B. [or “ C. 1\” or “ Exch. of Pleas.”] 

On the-day of-, in the year of our Lord-. 

-(to wit.) A. B. by P.A. liis attorney, complains of C. D. who 

lias been summoned to answer the said A. B. in an action on promises, 
[or as the form of action is] : And thereupon the said A. B. by P. A. his 
attorney, complains: For that whereas the said D. and ona§. - .E. F. 
(which said E. F. by due course of law has been outlawed [or if-a woman t 
say “waived”], at the suit of the said A. B. in this action, and still T&r 

mains so outlawed, on-, were indebted &c. [state the promises and , 

breach by both the defendants, naming them, and concludc~\, To the damage 
of the said A. B. of £-, and therefore he brings his suit &c. 

[See 2 Chit. Ar. Pr. 934.] * 


30. Non-pros for not declaring, after the Defendant's Appearance on an 

Exigifacias, in Q. B. 

On the-day of- , a.d. - (the day bn which 

judgment is signed), in the-year of the reign 

of Queen Victoria. 

-(to wit.) A. B. who brought a writ of exigi facias of our lady the 

queen before the queen herself, against C. D. late of-, in an action 

on promises {as the pica is), did not prosecute his writ aforesaid: There¬ 
fore on-he is thereupon in mercy &c. (a) and let the said C. D. geff 

thereof without day'lfec. It is also considered [&c. conclude as in a judg¬ 
ment if nan-pros, post, 606, 607.] 


(o) The forms used to run thus: required &c. and the said C.D. go” 
“ Therefore he and his pledges to pro- &c.; but this, as to pledges, in no 

secute are thereupon m mercy &c. longer requisite, 

aud let the names of the pledges be 
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^ Section II. 

Outlawry won Final Process. 


* 1. Capias ad Sal isficiendvm. 

[Same as usual, sec ante, 100, <$r. See also 2 Chit. Ar. Pr. 934, 935.] 


; 2. Writ of Exigt facias. 

| [*SW/< as tin. form, ante, 515, No. 2, hat conclude it as in the ca. sa. 

ante, 100, No. 1. See 2 Chit. Ar. Pr. 035. No writ of proclamation is 
necessary in this ease. 

3. Capias Utlagutum, £$c. 

f j\SV/»?r as the forms, unit, 540, <$<'• See 2 Chit. Ar. Pr. 935. The 
forms off he other proceedings are the same as those In the preceding section, 
pnutatis mutandis. ] 


Section III. 

^.Reversal or Outlawry. 

w [/See * Chit. Ar. Pr. 035; and the forms of writs of error coratn nobis, 
for reversing an out lawn/, ante, 113, 8*c. J 
^ ' 
iW _ 

1. Entry of Outlawry on the Roll, with Pita if no Proclamation , and 
* Reversal of Outlawry thereon. (</). 

On the-day of-, in the year of our Lord- 

(the return of the capias oi distringas.) 

-(to wit.) Our lady the queen sent to her sheriff of-her writ 

;close in these words, that is to say: Victoria, [fee. copy the exigent to the 
end, an&tlten thus: ] On which day, before our said lady the queen [or in 
C. P. “before the justices of our said lady the queen,” or in E.ich. “before the 

barons of her majesty s Exchequer ’] at Westminster, S.S., sheriff of -. 

aforesaid, has returned the writ aforesaid to him directed, as follows, that 
is to say, [copy the return of the exigent, and also the allocatur exigent, if 
any, and the return thereto, beginning each on a new line, and then proceed 

ffhns :] Afterwards, to wit, on —— the - day of-, in the -- 

year of the reign of' our said lady the now queen (the return of the. exigent 
or allocatur on which defendant tens outlawed), before our said lady the 
queen or “ the justices of our lady the queen," or in Exch. “ before the 
haions of our lady the queen”] at Westminster, comes the said C. D. by 
J5. A. his attorney, and immediately says that no writ of our said lady 
the queen of proclamation, according to the form of the statute of the 
thirty-first year of the reign of tlu> lady Elizabeth, late queen of England, 
in that case made and provided, issued against the said C. 1). in the 


(a) Sec the forms, Tidd’s Forms, 62. 
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action aforesaid,* whereby the outlawry aforesaid against the said C. D. 
in form aforesaid pronounced and had, is by the saidfetatute void, and of 
no force or effect in law; and this the said C. X). is ready to verify, 
wherefore he prays judgment, and that the outlawry aforesaid against him 
the said Q f T). in form aforesaid pronounced and had, may be revoked, 
annuli ;d, and altogether held for nothing, and that the said C. 1). may* 
be restored to the common law of England, and to all tilings which he 
hath lost on occasion of the said outlawry: And the said C. D. according 
to the form of the statute in such case made and provided, finds sufficient 

bail, to wit, if. 11. of- and T. B. of-. And now here at this 

day come the bail aforesaid, and each of them for himself severally ac¬ 
knowledges to owe to the said A. B. £-, which said several sums of 

£-, they grant, and each of them for himself grants, shall be made qfe 

their and each of their lands and chattels, and levied to the use of the* 
said A. if. on condition that the said C. D. shall appear and answer the 
said A. if. to a new writ, by the said A. If. to be sued out for the cause 
in the said writ mentioned, and shall pay the condemnation which shall 
be recovered, if the said .1. if. shall prosecute his suit within two ternifc 
next following: Whereupon the aforesaid writ being seen, and the file of- 
writs of the return of the said writ of cxigi facias being searched for the 
writ<pl' proclamation aforesaid, it manifestly appears to the same court [$ 
“justices," or “barons '] now here that the allegation of the said C. 1). 
above made for his discharge from the outlawry aforesaid, is true: There- 
it is considered that the outlawry aforesaid against the said C. 1). in form 
aforesaid pronounced and had, he revoked, annulled, and altogether hold 
for nothing, and that, the said ( D. be discharged from the outlawry 
aforesaid, and be in nowise molested or aggrieved on that occasion, hut 
go thereof without day fro. and that the said £!. 1). be restored to the 
common law ol' England, and to all things which lie hath lost <£i occasion 
of the outlawry aforesaid &c. 

js [iSii 2 Chit. Ar. Pr. 9.3S; sit another form, on plaintiffs confession, 
r l'idd s Forms, 51: also a form of pica Hint difcndunt was beyond sea at flic 
t ime of the exigent awarded, and entry of renrsal thereon, id. 54.] 


2. Supersedeas upon Reversal of Out lawn/,for want of Proclamation.,?*' 

Victoria, [&o. as ante, 5 15, No. 2.] to the sheriff of-, greeting;: 

Whereas by our writ we lately commanded you that you should not orpit 
by reason of any liberty in your county, but by the oath of Honest and 
lawful men [fve. ruiti lhe spt cuil capias ullagalum, to the words, “ to do 
and receive what our said court should consider of him in that behalf:”! 
And because it sufficiently appears to us [or in d /*. “to our justices, 
or in Fir ft. “ to the barons”] of record in our said court that the outlawry 
aforesaid is reversed for want of proclamation, according to the form of 
the statute in that case made and provided; and that the said C. D. 
thereupon came here into our said court, and found sufficient bail to 
answer to the said A. li. upon a new writ to be brought by the said .1. B. 
within tw'o terms next after the reversal of the outlawry aforesaid, and to 
satisfy the condemnation, if the said 1). should be convicted: There¬ 
fore we command you, that if you have taken the goods and chattel* of 
the said C. D. by virtue of the writ aforesaid, you cause them to be re¬ 
delivered to the said C. .1). without delay: We also command you, that 
you wholly cease from taking the said C. /)., attaching, imprisoning, or 
anywise molesting him on the occasion aforesaid; and if you have taken 
him on that oujlisiou, and no other, then that you cause him to be set at 
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liberty without delay, at your peril. Witness — 

or chief baron), at Westminster, the-day of 

Lord-. ** 


(riqme of chief justice, 
—, in tne year of our 


3. Supersedeas by consent of the Plaintiff’s Attorney, on the defendant’s 

putting in Bail. r 

Victoria, [&c. as ante, 545, No. 2,] to the sheriff of-, greeting: 

Whereas by our writ we lately commanded you that [&c. proceed as in 
the precedtngform, to the words “ consider of him in that behalf:”] And 
because the said C. D., by the assent of the attorney of the said A. B. 
came into our said court, and found sufficient bail to answer to the said 
&A. B. of the plea aforesaid, and to satisfy the said A. B. all damages, 
costs, and charges in that behalf to be recovered, if it should happen that 
' the said C.D. should be convicted in the plea aforesaid, and did not 
satisfy the said damages, costs, and charges, or render himself to the prison 
of the marshal of the Marshalsea of our court before us [or in C. P. or 
&SExch. “to our prison of the Fleet”], on that occasion: Therefore we 
‘^command you [&c. conclude as in the preceding form.'] 

See 2 Chit. Ar. Pr. 939.] 
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CHAPTER III. 

REMOVAL OF PRISONERS INTO THE CUSTODY OF THE MARSHAL 

OR WARDEN. 


1. Habeas Corpus cum Causa, in Q. B. 

Victoria, by the grace of God of the united kingdom of Great Britain v 
and Ireland queen, defender of the faith, to the marshal of our prison of 
the Marshalsea, before us [or “ to the warden of our prison of the Fleet,” 

or “ to the sheriff of-(a)] greeting: We command you that you 

have the body of C. D. detained in our prison under your custody, as it is 
said, under safe and secure conduct, together with the day and cause of 


(al The following are directions of writs of habeas corpus and certiorari to 
different inferior courts. For the direction of writs to corporate bodies, see 
now the schedules A. and B. in the 5 & 6 Will. 4, c. 76. 


Mayor $ Court of London. To the 
mayor, aldermen, and sheriffs of the 
city of London. 

Slierijf ”» court. To the .sheriffs of the 
city of London. 

Liberty of St. Martin's-frgrand. To 
the steward of the dean and chap¬ 
ter of the collegiate church of 
St. Peter, Westminster, of the court 
of their Iibei ty or precincts of St. 
Martin-le-grand in London, and to 
the constables there. 

County court. To the sheriff of - 

Palace court. To the judges of our 
palace court at Westminster, and to 
each of them. 

Borough court of Southwark. To the 
steward of the court of the liberty 
of the mayor and commonalty and 
citizens of the city of Loudon, of 
their town and borough of South¬ 
wark, ia the county of Surrey, and 
tortile bailiff of the same liberty. 

Whitechapel court. To the steward of 
our court of record, within the ma¬ 
nors of Stepney and Hackney, in 
the county of Middlesex, the ham¬ 
lets and liberties of the same, and 
also to the prothonotary of the same 
court. 

Canterbury. To the steward of the 

liberty of-, by divine providence 

archbishop of Canterbury, in the 
court of his palace, within the city 
of Canterbury. 

Ely. To our justices of the bishop of 


Ely, assigned to hold pleas within 
the isle of Ely, and to the steward of 
the same bishop, within the liberties 
of the isle aforesaid, and to every of 
them. Or thus :— 

To our trusty and well-beloy^d-, 

our chief justice, assigned to hold the 
sessions of pleas, within the liberty 
or royal franchise of the honour# 
able and right reverend father in 
God ——, by divine permission 
lord bishop of Ely, within the isle 
of Ely in the county of Cambridge, 

and to-, chief bailiff of the said 

bishop within the liberties of the 
said isle, and to each of them. 

Kingston-upon-Thames. To the bailiffs 
and steward of our count of our 
town of Kingston-upon-Thames ; 
and, iu the absence of the said 
steward, to the bailiffs and recorder 
of the same town, or any two of 
them. 

Taunton. To the bailiffs of the right 
reverend father in Christ-, by di¬ 

vine permission lord bishopof Win¬ 
chester, of his liberty of Taunton 
and Taunton Dean, iu the county of 
Somerset. 

Welts. To the steward or bailiff qf 
our court of pleas, granted to the 

reverend father in Christ-, lord 

bishop of Bath and Wells, held at 
the Guildhall within the city and 
borough of Wells, in the county of 
Somerset. 

B B 5 
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hi&.being taken and detained, by whatsoever name he may be called or 
known, before our right trusty and well-beloved ( name of chief justice ), 
our chief justice assigned to hold pleas in our court before us [or in C. P. 

“ before-oifl? right trusty and well-beloved Sir-( name of chief justice 

in C. P.), knight, our chief justice of the Bench,” or in Exch. “ before 

tl\e honourable sir-chief baron of our Exchequer”], at his chambers 

in Roll’s Garden, [or “ at his house, situate, &c.”] immediately after the 
receipt of this writ, to do and receive all and singular those things which 
our said chief justice [or “ chief baron,”] shall then and there consider of 
him in this behalf; and have there [or in Q. B. “there then”] this writ. 

Witness - (name of chief justice, or m Exchequer chief baron), at 

Westminster, the-day of-, in the year of our Lord-. 

[See 2 Chit. Ar. Pr. 941.] * ^ 


2. Habeas Corpus ad Respondendum, in Q. B. or C. P. 

Victoria, [&c. as supra, No. 1]: We command you that you have the 
body of C. 1). detained in our prison under your custody, as it is said, 
under safe and secure conduct, together with the day and cause of his 
being taken and detained, by whatsoever name he may be called or 
known, before us [or in C. P. before our justices’*] at Westminster, on 
-, to answer A. H. in an action upon promises for as the cause of ac¬ 
tion may be], and further to do and receive all and singular those things 
which our said court before us [or in C. P. “ before our justices”] shall 
then and there consider of him in this behalf, and have you there [or in 

Q. B. “ there then”] this writ. Witness-( name of chief justice), at 

Westminster, the-day of-, in the year of our Lord-. 

[See 2 Chit. Ar. Pr. 942.] 


3. Habeas Corpus ad Satisfaciendum. 

Victoria, [&e. as supra, Ho. 1]: We command you that you have before 
us [or in C. P. “ before our justices,” or m Exch. “ before the barons of 
our^ Exchequer”] at Westminster, on -, («) the body of C. 1). de¬ 

tained in our prison, under your custody, as we are informed, under safe 
and secure conduct, together with the day and cause of his being taken 
and detained, by whatsoever name he may be called in the same, to 
satisfy A. B. as well a certain debt [&c. as in the ca. su. ante, 190, No. 1; 

or in covenant, assumpsit, §c. “the sum of £-,”] which in our court 

before us [or “ our justices,” or “ the barons”] at Westminster were 
awarded to the said A. B. for [&c. as in the forms ofea. sa. ante, 190, Sfc. 
to the words ] whereof the said C. J). is convicted; and further to do [&c. 
conclude as in the preceding form.] 

[A>ee 2 Chit. Ar. Pr. 0 42.] 


(a) Semble. The writ need not name a day certain, Furniml v. Stringer, 3 
Bingh, N. C. 96* 
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CHAPTER IV. 

REMOVAL OF CAUSES FROM INFERIOR COURTS. 


* 


Sect. I.— Removal by Habeas Corpus. 
II .—Removal by Certiorari. 

III .—Removal by Rule or Order. 


Section I. 

By Habeas Corpus. 


1. The Writ of Habeas Corpus (a). 

[Same as ante, 561 .J 
[Sec 2 Chit. Ar. Pr. 944.] 

2. Rule or Order for Procedendo, to compel Defendant to put in 
' Common Bail (b). 

B. 1 Unless the defendant shall put in common bail, within four days 
v. ;[tra term, or “six” days in vacation] next after notice of this rule 
D. ' given to him or his attorney, let a procedendo issue for the plaintiff. 

Dated the-day of-. 

[iS'tc 2 Chit.Ar. Pr. 944.] 


3. Common Bail-piece in Q. B. 

In the Queen’s Bench. 

-term, in the-year of the reign of 

Queen Victoria. 

- (venue) (to wit.) C. D. is delivered to bail,- on a habeas cor¬ 
pus, to 

John Doe, of London, yeoman, 
and 

Richard .Rev, of the same place, yeoman, ? 

at the suit of A. B. 

D. A. attorney. 

[&* 2 Chit. Ar. Pr. 948.] 


(a) See forms of return thereto, 
that the defendant was taken, &c. on 
a plaint levied in the sheriff’s court of 
London, Tidd’s Forms, 6th ed. 158. 

(b) Imprisonment on mesne pro¬ 
cess in inferior courts being now abo¬ 
lished by 1 & 2 Viet. c. 110, s. 1, the 


defendant need not in any case put in 
special bail in the court above; filing 
common bail is sufficient. The forms 
as to putting in special bail on re¬ 
moval, are therefoie omitted from this 
edition. 
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4. The lilie, in C. P. '' 

In the Common Pleas. 

-term, in the-year of the reign of 

Queen Victoria. 

- {venue) (to wit.) Habeas corpus for C. D. at the suit of A. B. 

returnable on-. 

The bail are, John Doe, of London, yeoman, 
and 

Richard- Roe, of the same place, yeoman. 

I. K. attorney. 


5. Notice of Bail-piece being filed. * 

In the Q. B. [or “ C. F.”] 

A. B. plaintiff and C. D. defendant. 
Take notice, that common bail was this day filed at the chambers of 
Mr. Justice —, in Rolls’ Garden, [or in C. P. “ at the master’s office, 

in-, London.”] Dated the-day of- 1840. 

To Mr. P. A. plaintiff’s attorney X). A. defendant’s attorney , 

[or “ agent.”] [or “ agent”] 


6. Writ of Procedendo. 

Victoria, [&c. as in the direction of the habeas corpus, see ante, 561, 
No. 1,] greeting: Although wc lately by our writ commanded you, that 
you should have the body of C. D. demined in our prison under your cus¬ 
tody, as it was said, under safe and secure conduct, together with the day 
and cause of his being taken and detained, by whatsoever name the said 
C. I>. might be called in the same, before our right trusty and well-be¬ 
loved ( name of chief justice), our chief justice assigned to hold pleas in 

our court before us, [or in C. P. “ before the Right Honourable -, 

knight, our chief justice of the Bench,”$or in the Exch. “before the 

Honourable Sir -, knight, chief baron of our Exchequer,”] at his 

chambers [or “ house,” &c. as in habeas corpus ] immediately after the 
receipt of that writ, to do and receive all and singular those things which 
our said chief justice [or “ chief baron”] should then and there con¬ 
sider of him in that behalf; yet we, being now moved by certain causes 
in our court before us, [or in Exch. “ before the barons of our said Ex¬ 
chequer,” or in C. P. thus: “ yet for certain causes in this behalf spe¬ 
cially moving our justices of the Bench aforesaid, we”] command you 
and every of you, that in all plaints and suits against the said C- D. at the 
suit of A. B. in our court before you, or auy of you, levied or affirmed, or 
before you or any of you now depending undetermined, you proceed with 
what speed you can, in such manner, according to the law and custom of 
England, as you shall see proper; our said writ to you thereupon before 
directed to the contrary thereof in anywise notwithstanding. Witness 

-( name of chief justice or chief baron), at Westminster, the --day 

of-, in the year of our Lord-. 

[Sec 2 C hit. Ar. I‘r. 948.] 


7. Declaration in Q. B. after Removal. 

In the Queen’s Bench. 

On the ——- day of - , a. d. —— , as yet 

•of —— term,-Victoria. 

-(to wit). A. B. complains of C. D, being in the custody of the 

marshal of the Marshalsea of our lady the now queen before the queen 



\ t , , .r 

* 

Rental of Cams from Inferior Courts. 665 

herself, in an action on promises (or as the plea is): For that [&c. proceed 
as usual ]. 

[See 2 CAif. -4r. Pr. 949.] 


t 8. T/jc like, in C. P. 

In the Common Pleas. 

On the-day of-, a. d. -, as yet of-- 

term,-Victoria. 

-(to wit). C. D. was attached [or “ summoned’’] to answer A. B. 

in an action on promises (or as the plea is) and thereupon the said A. B., 
by P. A. his attorney, complains : For that [&c. conclude as usual]. 


m 

9. The like, in Exchequer. 

In the Exchequer of Pleas. 

On the ■■ day of - , a.p. ——, as yet of- 

term, —— Victoria. 

-(to wit). A. B. a debtor to our lady the queen, cometh before tlie 

barons of her majesty’s Exchequer on the-day of-, in this same 

term, and by P. A. his attorney complains by bill of C. D. present here 
in court the same day, in an action on promises [&c. or as the plea is] : 
For that [Src. proceed as usual]. 


Section II. 
By Certiorari. 


1. The Writ of Certiorari (a). 

Victoria, [&c. os ante, 561* No. 1, and see the note there,] greeting: 
We being willing for certain causes to be certified of a plaint levied in our 
court before you against C. D. at the suit on A. B. in an action on pro¬ 
mises, (or as the plea is,) command you, that you send to us [or in C. P. 
“ to our justices," or in Exch. “ to the barons of our Exchequer"] 

at Westminster, on-( b ), the plaint aforesaid, with all things touching 

the same, as fully and entirely as it remains in our court before you, by 
whatsoever names the parties may be called therein, together with this 
writ, that we may further cause to be done thereupon what of right we 

shall see fit to be done. Witness- (name of chief justice, or in Exch. 

the name of chief baron), at Westminster, the-day of-, in the 

year of our Lord-. 

[See 2 Chit. Ar. Pr. 944, 946.] 


2. lleturn thereto. 

[See a form, Tidd's Forms, 147.] 


(a) See the form of a certiorari to 
the mayor &c. of London, to remove 
hill, original, and attachment, Tidd’s 
Forms, 148; and of the return thereto 
of proceedings in the mayor’s court, 
by foreign attachment, id. Also the 
form of a certiorari to the mayor &c. 


of Bristol, to remove all plaints and 
attachments, id. 151. The like, to re¬ 
move plaint from the Common Pleas at 
Lancaster, id. 

(b) See as to the return, 2 Chit. 
Ar. Pr. 947. 
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* 

3. Rule or Order for Proccdcnd^. 

[See the form, ante, 5C3, No. 2.] 

" ’ •A 


4. Common Bail, fyc. 

[See the form, ante, 563, No. 3.] 


5. Writ of Procedendo (a). 

Victoria, [&c. as in the certiorari, see ante, 561, No. 1.] Although, we 
being willing for certain causes to be certified of a plaint levied in our 
court before you against C. D. at the suit of A. B. in an action on pro¬ 
mises, (or as the plea is,) lately by our writ commanded you, that you 
should send to us at Westminster, [or in C. P. “ to our justices at West¬ 
minster," or in the Exch. “ to the barons of our Exchequer at Westmin¬ 
ster,”} on a certain day now past, the plaint aforesaid, with all things 
touching the same, as fully and entirely as it remained in our court be¬ 
fore you, by whatsoever names the parties might be called therein, toge¬ 
ther with that writ, that we might further cause to be done thereupon 
what of right we should see fit to be done; yet we being now moved by 
certain causes in our court before us, [<tc. as ante, 564, No. 6,] com¬ 
mand you and every of you that in the plaint aforesaid you proceed [&c. 
conclude as ante, 564, No. (}.] 


6. Affidavit to obtain a Certiorari on 19 Geo. 3, r. 70, s. 4, for having 
Execut ion upon a Judgment of an Inferior Court (b). 

In the Q. B. [or “ C. P.” or “ Exeli. of Pleas.”] 

P.J. of-, gentleman, attorney fm\J|, B., in a certain suit herein¬ 
after mentioned, and S.S. of-, serjcanEUt-mace, [&c. according to hi a 

office ,] severally make oath and say, and first this deponent P.A. for 
liimsclf saith, that on or about-last past a certain suit was com¬ 

menced by the said A. B. against C. 14. in ( state the title of the court) 
the same being a court of record, for the amount of goods sold and deli¬ 
vered by the said A. B. to the said (’. D. and at his request (dr as the 
cause if action may be) ; and such proceedings were had in the said suit, 

that afterwards, on-last past, final judgment was given foT the said 

A. B. against the said C. 1). for £ -, (describe the jiidgment,) which is 

still in force and unsatisfied; and this deponent further saith, that ho 
thereupon sued out a certain attachment against the person of the said 
C. JL, and also a certain warrant against his goods and chattels founded 
on the said judgment, and for the purposes of having execution thereof, 
and delivered the same to the other deponent $. S to execute: And this 
other deponent S. S. for himself saith, that upon the said attachment and 
warrant being by the said other deponent delivered unto this deponent as 
such scrjeant-at-mace as aforesaid to he executed, he this deponent made 
diligent search and inquiry after the person and effects of the said C. D., 


(a) See the form of a procedendo 
on ceitiorari to the mayor’s court of 
London, Tidd’s Forms, 6th ed. 162. 

(b) Sco the form of affidavit for 
certiorari on stat. 32 Geo. 3, c. 68, to 


remove the transcript of a judgment 
from the Common Pleas at Lancaster, 
Tidd’s Forms, 6th ed. 153. See 2 
Chit. Ar. Pr. 947. 
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but that neither thejjerson of the said C. D. nor any effects to him be¬ 
longing, were to-be found within the jurisdiction of the said court: And 
this deponent P, A. further saith, that he hath heard and verily believes 
that the said C. D. is^now residing [or “ that effects of die said C. I). are 

now to Ve found”] in the county of-. 

The above-named deponents, P. A. and ] P. A, 

S. S. were sworn at [before a judge or > S. S. 

commissioner , as ante, 207.] j 


7. Rule thereon (a). 

On -the-day of-, in the-year of the 

reign of Queen Victoria. 

Upon reading the affidavit of P. A. and S. S. it is ordered that a writ 
of certiorari do issue to remove a certai#cause between A. B. and C. X). 

from die court of-, with a transcript of the record of the judgment 

thereupon obtained in the said court, into this court, pursuant to the 
statute of the 19th of the late King George the Third, chapter 70, in 
ordcrthatthesaidJ.il. may have execution; and that the masters of 
this court do receive and file the same. Upon the motion of-. 

By the Court. 


8. Certiorari thereon. 

[ The form, ante, 565. No. 1 , may be readily made applicable, mutalis 
mutandis; see the forms, Tidd's Forms, 152, 151.] 



ction III. 


Bv Hull or Okdi:r. 


1. Affidavit in order to obtain leave of Court to issue out Execution under 
4 £ 5 Will. 4, c. 62. s. 81. 

In the Common Fleas at Lancaster. 

Between A. B. plaintiff and C. 1). defendant. 

E. C. of M-, in the couuty of L-, clerk to P. A. of the same 

place, attorney for the above-named plaintiff in this cause, maketh oath 
and saith, that lie this deponent has made diligent search for the above- 
named defendant C. 1). since the verdict was obtained and execution 
issued herein, and is informed and verily believes that the said defendant. 

resides out of the said county of L-, and saith that he this deponeut 

is further informed and believes that the defendant lias removed into the 

county of C-for the purpose of evading the damages and costs in this 

action. E. V. 

Sworn [&c. us ante, 207.] 

[See 2 Chit. Jr. Pr. 952, 953.] 


(a) The rule is absolute in the first instance, Knowles v. Lynch, 2 Dowl. 
I 1 . C. 623. 



i 
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2. Certificate in such case, of Prothonotary of C- 
yt. signing Final Judgment. 


■ fir ' 


s> 


H' 

'&,of 


In the Common Pleas at Lancaster. . 

Between A. B. plaintiff and C. jDI defehd^t- . 

In an action of [debt on bail-bond.] - ' * 

I J. F. deputy prothonotary of the said court, do hereby certify thst 

final judgment was signed in this cause on the-day of ■ 

•——, for a debt of £ -, and for £ -damages and costs. Dated the 

—— day of ——, 1840. J. P- 


3. Affidavit of Signature thereto 

T. C. of-, in the county of-,-, maketh oath and saith, 

that he did see the above-named J. F. set and subscribe his name to the 
above-written certificate. 0 T. C. 

Sworn [&c. as ante, 207.] 


4. Rule thereon. 

In the Queen’s Bench. 

The-day of-, 1840. 

A. B. | Upon reading the affidavit of E. C. and the affidavit of T. C., 
v. £ and the paper-writing thereto annexed, it is ordered, that the 
C. D. ) plaintiff be at liberty to issue a writ or writs of execution out of 

this court against the defendants. Upon the motion of Mr.-. 

By the Court 


5. Cu. sa. thereon. 

Victoria, by the grace of God of the united kingdom of Great Britain 
and Ireland queen, defender of the faith, to the sheriff of Cheshire, greet¬ 
ing : According to the statute in that case made and provided, we com¬ 
mand you, that you take C . D. if he may be found in your bailiwick, and 
him safely keep, so that you may have his body before us [or in C. P. 

before our justices of the bench,” or in Exch. “ before the barons of our 
jpfatchcquer'’] at Westminster, immediately after tlic execution hereof, to 

. Satisfy A. Ji. as well a certain debt of £-, which the said A. B. lately 

in the Court of Common Pleas in the county paiatiue of Lancaster, by 
the consideration and judgment of that court, recovered against him, as 

also £ -, which were adjudged to the said A. B. in aud by the said 

Court of Common Pleas of tire county palatine of Lancaster for bis da¬ 
mages which he. sustained as well on occasion of the detaining the said 
debt as for liis costs and charges by him about his suit in that behalf 
expended, whereof the said C. D. is convicted, as by a certificate from 
J. F., the deputy prothonotary of the said Court of Common Pleas of the 
tjftiintj palatine ol Lancaster, to us appears, together with interest upon 

the said several sums of £-, and £ -, at the rate of £4 per centum 

per annum, from the-day of-, a. i>. -, on which day the 

judgment aforesaid was entered up, [or if entered up befqre the lsf October, 
1838, say “ ft*»m the 1st day of October, a. d. 1838,”' and omit the words 
“ on which day the judgment aforesaid was entered up,”] and have you 
there this writ. Witness (name of chief justice or chief baron), at West¬ 
minster, the-day of-, in the year of our Lord ——. 
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ing an Order to remove a Judgment iff an inferior 
’of Record under 1 fy 2 Viet. c. 110, tt 22. 

In'dW-OiSlt^C. P.” or « Exch. of Pleas."] 

if'*-—. gentleman, maketh oath and saith, that he hath been 
enralpyea by A. B. to make application on behalf of the said A. B. for 
the,Removal into this honourable court of a judgment obtained by the said 
A. B. against one C. D. in the court of [here state the name of the court, 
and where and before holden ]: and by which judgment the said A. B. 

recovered against the said C. D. the sum of £- for his damages 

which he had sustained as well on occasion of the breach of a certain pro¬ 
mise theretofore and within the jurisdiction of the said court of —, 
made by the said C. 1). to the said .4. B., as for his costs and charges by 
him about his suit in that behalf expended, (or as the form if action may 
be, see the forms of judgments, ante, 102 to 105,) as by the record of the 
said judgment now in the possession ofwhis deponent, and ready to be 
produced to this honourable court, more fully appears: And this deponent 
further saith, that the said judgment is in full force, and wholly due and 
unsatisfied, and that the seal annexed to the said record thereof is the seal 

of the said court of-, and that the signature thereunto affixed is the 

signature of the proper officer of the said court of-: And this deponent 

further saith, that the said court of-is an inferior court of record, and 

that on the 16th day of August, a.d 1840 [and at the time of recovering 
the said judgment] a barrister of not less than seven years standing acted 
therein as judge, [or “ assessor,” or “ assistant,”] in the trial of causes. 

Sworn [&c. ante, 207.] P. A. 


7. The same to remove a Rule or Order if such Court. 

[ This affidavit may he like the above, except that the rule should be de¬ 
scribed as “ a rule of the court of (here insert the style of the court), 

entitled [&c. as the case may befa whereby the sum of £ -was ordered 

to be paid by C. I), to A. B., together with the costs of the said rule, 

which said costs were afterwards, to wit, on the - day of -, a. d. 

-, taxed and allowed by the said court at the sum of-.”] 


8. Order thereon for Removal under 1 Sf 2 Viet. c. 110, s. 22. , 4$ 

A. B.'i Upon reading the affidavit of A. A., gentleman, and upon pro- 
v. Sduction of the record of a judgment obtained by A. B. against 

C. U. y C. D. in the court of-, in an action on promises for £- 

damages, (or as the case may be,) such record being under the seal of the 

said court of - , and signature of the proper officer thereof, [or fa rule 

say “ upon production of a rule of the court of-, whereby, &c.,] I 

do order and direct that the said judgment [or “ rule"] be removed into 
her majesty's Court of Queen’s Bench, [or “ C.P." or “ Exch. of Pleas,"] 

pursuant to the statute in such case made and provided. Dated the- 

day of-, a.d. 1840. (Judge’ssignature.) iwp! 


9. Writ (f Fifa. on Judgment if inferior Court in an Action of Assumpsit 
removed into dsuperior Court, under 1 4' 2 Viet. c. 310* s. 22. 

Victoria, by the grace of God of the united kingdom of great Britain 
and Ireland queen, defender of the faith, to the sheriff of-, greeting: 


(a) The affidavit should be entitled in the court, but not in the cause, there 
bQtng no cause in the superior court until removal. 
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We command you, that of the goods and chattels of C. D. in. your baili¬ 
wick, you ciuse to be made £ -’, which A. B. lat<l^{|n [intent the style 

of the court], by the judgment of the said court, recovered against the 
said CVJD. for his damages which he had sustained, as, well on occasion 
of the not performing certain premises and undertakings then lately made 
by the said C. D. to the said A. B. as for his costs and charges by him 
about his suit in that behalf expended, whereof the said C. D. is convicted, 
as appears to us of record, and which judgment was afterwards, on the 

-day of-, in the year of our Lord-, removed into our court 

before us [or in C. P. “ before our justices of the bench,” or in Exch: 
“ before the barons of our Exchequer”] at Westminster, by virtue of .an 
order of our said court before us [or in C. P. “ before our said justices,” 

or in Evch. “ before the said barons”] at Westminster, [or “ of - , one of 

the justices (or “barons”) of our said court at Westminster,” as the case 
may be,] in pursuance of the statute in such case made and provided, .and 
the costs attendant upon the abdication for the said order, and upon the 

said removal, were, on the-day of-, in the year of our Lord-, 

taxed and allowed by our said court at Westminster, at the sum of £ -: 

And we further command you, that of the said goods and chattels of the 
Baid C. 1). in your bailiwick, you further cause to be made the said sum 

of £-, [the cosh of removal,] together with interest on the said two 

several sums of £ -and £-, at the rate of £4 per centum per an¬ 
num, from the said-day of-, in the year of our Lord- [the 

day on which the costs of removal were taxed J: and that you have that 
money, with such iutcrcst as aforesaid, before us [or in C . P. “ before 
our said justices,” or in Exch . “ before the said barons”] at Westmin¬ 
ster, immediately after the execution hereof, to he rendered to the said 
A. 13. for liis damages aforesaid, and for costs and interest as aforesaid: 
and that you do all such things as by the statute passed in the second 
year of our reign you are authorized and required to do in this behalf: 
and in what manner you shall have executed this our writ make appear 
to us [or in C. P. “ to our said justices,” or in Exch. “ to the said barons”] 
at Westminster, immediately after the execution thereof, and have there 
then this writ Witness—•— (name of chief justice or chief baron), at 
Westminster, on the-day of-, in the year of our Lord-. 

10. The like, on an Order for Payment of Money. 

Victoria, by the grace of God of the united kingdom of Groat Britain 
and Ireland queen, defender of the faith. We command you that of the 
goods and chattels of C. JJ. in your bailiwick, you cause to be made 

£ -*, wliich lately in [ insert the style of the court], by a rule of the 

said court, entitled &c. [os the case may be], were by the said court 
ordered to be paid by the said C. J£ to A. 13., and which rule was after¬ 
wards on the-day of-, in the year of our Lord-, removed 

into our court before us [or in C. V. “ before our justices of the bench,” or 
An Exch. “ before the barons of our Exchequer”] at Westminster, by vir- 
■tue of an order of our said court before us [or in C. P. “ before our 
justices,” or in Exch. “before the said barons”] at Westminster, [or “of 

- one of the justices (or “ barons”) of our said court before us [or in 

C. P. “before our said justices,” <#• in Exch. “before the said barons”] 
at Westminster,” as the case may be,] in pursuance of the statute in that 
case made and provided; and the costs attendant upon the application for 
the said last-mentioned order, and upon the said removal, were, on the 

•-day of-in the year of our Lord-, taxed and allowed by our 

said court before us [or in C. P. “ before our said justices,” or in Exch. 
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u before $e said barons”] at Westminster, at the sum of £-. And we 

further commandigptfthat of the said goods and chattels of the said C. D. 

in your bailiwick, you further cause to be made the said sum of £- 

[ the costs of removal), together with interest on the said two several sums 

of £-and £ ■ at the rate of £4 per centum per annum from the 

said- day of- {the day on which the costs of removal were taxed), 

and that you have that money, with such interest as aforesaid, before us 
{or in C. P. “before our said justices,” or in Exch. “ before the said 
barons”] at Westminster, immediately after the execution hereof, to he 
^rendered to the 6aid A. B. for the said monies by the said rule first above- 
mentioned ordered to be paid by the said C. D. to the said A. B., and for 
costs end interest as aforesaid; and that you do all such things as by the 
statute passed in the second year of our reign you are authorized and 
required to do in this behalf. And in what manner you shall have executed 
this our writ make appear to us [or in C. P. “ to our said justices,” or in 
Exch. “ to the said barons”] at Westminster immediately after the execu¬ 
tion thereof, and have you there then tills writ. Witness-( name of 

chief justice or chief baron), at Westminster, on the-day of — — , in 

the year of our Lord-. 


11. The like on an Order for Payment of Money and Costs. 

Victoria, by the grace of God of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to the sheriff of-, greeting: 

We command you that of the goods and chattels of C. 1). in your baili¬ 
wick you cause to be made £ -, Which lately in [ insert the style of the 

court), by a rule of the said court, entitled &c. [as the case may be) were 
by the said court ordered to be paid by the said C. 1). to A. B., and also 

£-for the costs of the said rule by the said court also ordered to be 

paid by the said C. D. to the said A. B., which said rule was afterwards 

on the-day of-, in the year of our Lord-, removed into 

our court before us [or in C . P. “ before our justices of the bench,” or in 
Exch. “before the barons of our Exchequer”] at Westminster, by an 

order of our said court at Westminster, [or “ of-, ouc of the justices 

(or “barons”) of our said court at Westminster,” as the case may be,) in 
pursuance of the statute in such case made and provided, and the costs 
attendant upon the application for the said last-mentioned order, and upon 

the said removal, were, on the-day of-, in the year of our Lord 

- - , taxed and allowed by our said court at Westminster at the sum of 

£-, and wc further command you that of the said goods and chattels 

of the said C. 1). in your bailiwick you further cause to be made the said 

sum of £ - [the costs of removal), together with the interest on the 

said three several sums of £ -, and £-. and £-, at the rate of 

£4 per centum per annum, from die said-day of-, in the year 

of our Lord- [the day on which the costs of removal were taxed), and 

that you have that money, with such interest as aforesaid, before us [or in 
C. P. “ before our said justices,” or in Exch. “before the said barons,”] 
<t Westminster immediately after the execution hereof, to be rendered to 
tike said A. B. for the monies by the said rule first above mentioned 
ordered to be paid by the said C. 1). to the said A. B., and for costs and 
interest as aforesaid: and that you do ull such things as by the statute 
passed in the second year of our reign you are authorized and required 
to do in this behalf, and in what manner you shall have executed this our 
writ make appear to us [or in C. P. “ to our said justices,” or in Exch. 
to the said barons”] at Westminster immediately after the execution thereof, 
and have then there this writ. Witness- (name of chief justice or 
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chief baron), at Westminster, on the --day of-, in the year of our 

Lord- 


12. Writ of Elegit on a Judgment of an Inferior Court in an Action of 
Assumpsit removed into a Superior Court under 1 $2 Viet. c. 110, s. 22. 

Victoria, by the grace of God of the united kingdom of Great Britain 
and Ireland queen, defender of the faith, to the sheriff of-, greeting: 

♦Whereas A. B., lately in [insert the style of the court] by the judgment 

of the said court, recovered against C. D. the sum of £ -, which in 

the said court were adjudged to the said A. B. for his damages which foe 
had sustained, as well on occasion of the not performing of certain pro¬ 
mises and undertakings then lately made by the said C. I). to the said 
A. B., as for his costs and charges by him about his suit in that behalf 
expended, whereof the said C. 1). is convicted, as appears to us of reoo^l 

And whereas the said judgment was afterwards on the-day of-—, 

in the year of our Lord --, removed into our court before us [dr in 

C. P. “before our justices of the bench,” or in Exch. “ before the barons 
of our Exchequer”] at Westminster, by virtue of an order of the said court 
at Westminster [or “ of —, one of the justices (or “barons”) of our said 
court, at Westminster,” as the case may /«■], in pursuance of the statute in 
that case made and provided, and the costs attendant upon the application 
for the said order and upon the said removal were afterwards, on the 

-day of-, in the year of our Lord -, taxed and allowed by 

our said court at Westminster, at the sum of £-. And afterwards the 


said A. B. came into our said court' before us [or in C. P. “ before our 
said justices,” or in Exch. “ before the said barons”] at Westminster, and, 
according to the form of the statute in such case made and provided, chose 
to be delivered to him all the goods and chattels of the said C. D. in your 
bailiwick, except his oxen and beasts of the plough, and also all such lands, 
tenements, rectories, tithes, rents, and hereditaments of copyhold or cus¬ 
tomary tenure in your bailiwick, as the said C. 1). or any person in trust 

for him, was seised or possessed of, on the said-day of-in the 

year of onr Lord - -- - aforesaid (the day on which the costs of removing 
the judgment were taxed), or any time afterwards, or over which the said 
C. 1)., on the said-day of- {the day on which the costs of remov¬ 

ing the judgment were taxed), or at any time afterwards, had any disposing 
power which he might, without the assent of any other person, exercise 
for his own benefit, to hold to him the said goods and chattels as his pro¬ 
per goods and chattels, and to hold the said lands, tenements, rectories, 
tithes, rents, and hereditaments respectively, according to the nature and 
tenure thereof, to him and to his assigns, until the damages aforesaid and 
the said costs so taxed and allowed by the said court before us [or in 
C. P. “before our said justices,” or in Exch. before the said barons"] at 
Westminster as aforesaid, together with interest upon the said two several 

sums of £—■— and £ -, at the rate of £4 per centum per annum, 

from the --day of-aforesaid (the day on which the costs of remov¬ 

ing the judgment were taxed) shall have been levied. Therefore we com¬ 
mand you, that without delay you cause to he delivered to the said A. B. 
by a reasonable price and extent, all the goods and chattels of the said 
C. D. in your bauiwick, except his oxen and beasts of the plough; and also 
all such lands, tenements, rectories, tithes, rents, and hereditaments, 
including lands and hereditaments of copyhold or customary tenure in 
y^ur bailiwick, as the said C. D. or any one in trust for him was seised or 

possessed of, on the said-day of- (the day on which the costs of 

removing the judgment were taxed), or at any time afterwards, or over which 


t ? 
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the said C. D. on the said —— day of —— ( the Any on which the costs 
of removing the judgment were taxed), car at $ny time afterwards, had any 
disposing power, which Tie might, without the assent of any other person, 
exercise for |is owft benefit, to'i^ld 4he said goods and chattels of the said 
A. B. as his proper goods and chattelsand also to hold the said lands, 
tenements, rectories, tithes, rents, and hereditaments respectively, accord¬ 
ing to the nature and tenure thereof, to him and to his assigns until the 
damages aforesaid, and the said costs so taxed and allowed by the said 
court before us [or in C. P. “ before our said justices,” or in Exch. “ be¬ 
fore the said barons”] at Westminster as aforesaid, and interest as afore¬ 
said, shall have been levied. And in what manner you shall have executed 
this oifr writ make appear to us [or in C. P. to our said justices,” or in 
Exch. “ to the said barons”] at Westminster, immediately after the exe¬ 
cution thereof, under your seal, and the seals of those by whose oath you 
shallmake the said extent and appraisement, and have there then this 
writ. Witness-( name of chief justice or chief baron), at Westmin¬ 
ster, the -day of-in the year of our Lorn-. 


13. The like, on an Order for Payment of Money. 

Victoria [&c.J, to the sheriff of-, greeting: Whereas lately in [ insert 

the style of the court], by a rule of the said court, entitled &c. [as the case. 

may be], the sum of £-were by the said court ordered to be paid by 

C. D. to A. B., and whereas the said rule was afterwards, on the- 

day of-, in the year of our Lord -, removed into our court 

before us [or in C. P. “ before our justices of the bench,” or in Exch. 

“ before the barons of our Exchequer”] at Westminster, by virtue of 

an order of our said court before us at Westminster [or “of-, one 

of the justices of our said court before ns at Westminster,'' as the case 
may 6ej f in pursuance of the statute in that case made and provided, 
and the costs attendant upon the application for the said last-mentioned 

order, and upon the said removal, were afterwards, on the-day 

of -, in the year of our Lord-, taxed and allowed in our said 

court before us [or in C. P. “ before our said justices,” or in Exch. 

“before the said barons”] at Westminster at the sum of £ -, and 

afterwards the said A. B. came into our said court before us [or in 
C. P. “ before our said justices,” or in Exch. “ before the said barons”'] 
at Westminster, and, according to the form of the statute i# such case 
made and provided, chose to be delivered to him all the goods and chat¬ 
tels of the said C. D. in your bailiwick, except his oxen and beasts of 
the plough, and also all such lands, tenements, rectories, tithes, rents and 
hereditaments, including lands and hereditaments of copyhold or cus¬ 
tomary tenure in your bailiwick, as the said C. D., or any person in trust 

for him, was seised or possessed of on the said-day of-, in the 

year of our Lord- (the day on which the costs of removing the rule u-cre 

taxed), or at any time afterwards, or over which the said C. 1). on the said 

-day of- ( the day on which the costs of removing the rule were 

taxed), or at any time afterwards, had any disposing power which he 
might, without the assent of any other person, exercise for his own benefit, 
to hold to him the said goods aud chattels as his proper goods and chat¬ 
tels, and to hold the said lands, tenements, rectories, tithes, rents, and 
hereditaments respectively, according to the nature and tenure thereof 

to him and to his assigns, until the said two several sums of £-and * 

£——, together with interest on the said two several sums of £-awl 

£-, at the rate of four pounds per centum per annum, from the said 

-day of- (the day on which the costs of removing the rule were 

taxed), snail have been levied. Therefore we command you, that without 
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delay you cause ftrbe' A. B»,by a reasonable price and 
extend goodialfsail IQ^Wtnyour bailiwick, except 
ox& anil fceas|jtfof tbe*t>rot^h£dQ|ft ||so all 9 W) lands, tenements, rec¬ 
tories,* tithes, TentS^nd hwedillinenjlp, meftSling landf and hereditaments 
of copyhold or cuatpmary tAitfre in your bailiwick, as the’said C. D., or 
any one in trust fof him, was seised or possessed of on tHe qpid '■»■■ ■ ■ - day 

of ->- Uhe day on which the costs of removing the rule were taxed), 

or at anytime afterwards, or over which the said C. Di on the -- 

* day of - ( the day on which the costs of removing the rule were 

taxed), or at any time afterwards, had any disposing power ( which he 
might, without the assftitof any other person, exercise for his own&encfit, 
to hold the said goods and chattels to the said A. Ji. ns his proper goods 
and chattels, and also to hold the said lands, tenements, rectories^ tithes, 
rents, and hereditaments respectively, according to the nature ana tenure 

thereof, to him and to his assigns, until the said two several sums of J- 

and £—-—, together with interest as aforesaid, shall have been levied, and 
in what manner you shall have executed this our writ make appear to us 
[or in C. P. “ to our said justices,’" or in, Exch. “ to the said barons”] 
at Westminster, immediately after the execution thereof, under your seal 
and the seals of those by whose oath you shall make the said extent and 

appraisement, and have you there then this writ. Witness-( name of 

chief justice or chief baron), at Westminster, the —r—day of—j—, in 
the year of our Lord-. 


11. The like, on an Order for Payment of Money and Costs, 

Victoria, by the grace of God of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to the sheriff of-, greeting: 

Whereas lately in [insert the style of the amrt], by a rule of the said 

court, entitled, &c. [as the case may be], the sum of £-, was by the 

said court ordered to be paid by C. 1J. to A. li., together with the costs 

of the said rule, which said costs were afterwards, on the-day of 

-•, in the year of our Lord-, taxed and allowed by the said court 

. at the sum of £ -: And whereas the said rule was afterwards, on,the 

--day of-, in the year of our Lord-, removed into our court 

Wore us [or in C.P . “before our justices of the bench,” or in Exch. 
before the barons of our Exchequer”] at Westminster, by virtue of an 

order of o^r said court at Westminster [or “of-, one of the justices 

(or “ barons") of our said court at Westminster,” as the. case may be], in 
pursuance of the statute in that case made and provided, and the costs 
and charges attendant upon the application for the said last-mentioned 

order, and upon the said removal, were afterwards on the- day of 

-, in the year of our Lord-, taxed and allowed in our said court 

before us [or in C. P. “before our said justices,” or in Exch. “before the 

said barons”] at the sum of-, and afterwards the said A. B. came into 

our said court before us [ or in P. “ before our Baid justices,” or in 
Exch. “before the said barons”] at Westminster, and, according to the 
form of the statute in such case made and provided, chose to be delivered 
to him all the goods and chattels of the said C. 1). in your bailiwick, 
except his oxen and beasts of die plough, and also all such lands, tene¬ 
ments, rectories, tidies, rents, and hereditaments, including lands and 
hereditaments of copyhold or customary tenure, in your bailiwick, as the 
f said C. D., or any person in trust for him, was seised or possessed of on 

*the said-day of- [the day on which the costs of removing the rule 

were taxed], or at any time afterwards, or over which the said C. 1). 
oij^the said —— day of- [the day on which the costs of removing the 
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ispqsing power which 
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rule were taxed], or 
he 

benefit, 
and 

and herciitAigeitfs respectively &co1®in®(R>he nature and tenure thereof* 
to him'a:,d'to his assigns, until the saijl three sewpal sutnlfeof £-—- 

a,nd £-did £ -, together with interest upon the said three several 

sums of £—and £- and £-, at the rate of £4 per ofntum per 

annum,'from the said-day of-[ the day on which the costs of* 

removing the rule, were taxed], shall have been levied. Therefore we com¬ 
mand'jroU* that without delay you cause to be delivered to the said A. If. 
by a reasonable price and extent, all the goods and chattels of the said 
CjA). in your bailiwick, except his oxen and beasts of the plough, and 
aMr alKsuch lands, tenements, rectories, tithes, rents, and hereditaments, 
including lands and hereditaments of copyhold or customary tenure, in 
your bailiwick, as the said C. 1). or any person in trust for him was 

seised or possessed of, on the said-day of - [the djjjg, on v'hich 

the costs of removing the rule were taxed], or at any time afterwards, 

or over which the said C. D. on the said-day of- [the day 

ou which the costs of removing the rule were taxed], or at any time 
afterwards, had any disposing power which he might, without the assent 
of any other person, exercise for his own benefit, to hold the said goods 
and Chattels to the said A. B. as his proper goods and chattels, and also 
to hol'd the said lands, tenements, rectories, tithes, rents, and heredita¬ 
ments respectively, according to the nature and tenure thereof, to him and 

to his assigns, until the said three several sums of £ -and £- 

and £■ -, together with interest, as aforesaid, shall have been levied; 

and in what maimer you shall have executed this our writ make appear 
to us [or in C.P. “ to-our said justices,” or m Rich. “ to the said barons”] 
at Westminster immediately after the execution thereof, under your seal 
and the seals of those by whose oath you shall make the said extent and 

appraisement, and have you there then this writ. Witness-( name 

of chief justice or chief haron), at Westminster, the-day of-, in 

the year of our Lord-. 


15. Ca. sa. on Rule or Order of In ferior Court of Record, removed 
under 1 4’ 2 del. c. 110, s. 22. f 

[ This may reudihf be framed from the preceding forms ant I those ante, 
190 to ,200.] 


CHAPTER V. 

CLAIM OF CONUSANCE. 


[See 2 Chit. Ar. Pr. 954. See the form; 12 East, 15.] 



CHAPTER VI. 


CHANGING THE VENUE. 


1. Affidavit for Rule or Order to change the Venue. 
In the Q. B. [or “ C. P.” or “ Exch; of Picas."] 


A. B. 



C. D. of-, [tailor,] the above-named defendant, maketh oath and 

saith, that, the plaintiff's cause of action (if any) arose in the county of 

- (the county to which the venue is sought to be changed), and not in 

the county of- (the venue laid in the declaration), or elsewhere out of 

the county of —. ' C. D. 

Sworn [&c. «s ante, 207.] 

[Sec 2 Chit. Ar. Pr. 956.] 


2 . Rule thereon in Term Time. 

On the-day of- a.d. - . 

A. B. T Upon reading the affidavit of C. D. and the declaration in 
agt. > this cause, it is ordered that the venue in this action be laid 
C. -D. > in the county of-; hut it is further ordered that the plain¬ 

tiff be at liberty to discharge this rule, upon producing counsel’s [or 
p seijeant’s”] hand to one of the masters of this court, and undertaking 
«t the trial of this cause to give material evidence of some matter in issue 

arising in the county of-, where the cause of action was first laid. 

Upon the motion of Mr.-. 

[See 2 Chit. Ar. Pr. 956.] 


$ 3. Judge’s Order thereon, in Vacation. 

Upon reading the affidavit of C. D. and the declaration in tliis 
^causes I order that the venue in this action be laid in the county 

I of-. Dated this-day of-, 1840. 

( Judge’s signature.) 

[* If the venue be changeable only under special circumstances, there 
must 1 be a summons. See 2 Chit. Jr. Pr. 956.]^ * 


- # 

4. Rule to retain the Venue, upon the usual Undertaking in Q. B. , 

On-the-day of-, 1840. 

A. B. 1 U|K>%xeading the rule [or “ order”] made in this cause on 

ats. > the —— day of- , a.u. 1840, and upon the plaintiff hereby 

C. D. J undertaking at the trial of this cause to give material evidence 


$ 


* 




4 * 


5. The like, in C. P. — 

JB. ") >. Upon reading a rule made in this cause on --last, and on 

v. / hearing counsel on both sides, it is ordered that the said rule be 
D. J discharged; the plaintiffhereby by his counsel undertaking to give 
material evidence in-at the trial of this cause. 

By the Court. 


CHAPTER VII. 

STRIKING OUT COUNTS, &C. 
|_See 2 Chit. Ar. Pr. 9G1.] 


CHAPTER VIII. 

, CONSOLIDATING ACTIONS. 


1 . Consolidation Rule, in Q. it. or Exchequer (a). 

B. v. D. I Upon reading the rule made in this cause on-the 

Same v. E. /-day of-, a.d. 1840, the affidavit of I). A. and others, 

Same v. F. 3 and no cause being shown to the contrary, it is ordered, 
that upon the submission of the defendants E. and F. to be hound and 
concluded in -the actions brought against them, by the fate of such w- 
dict as shall be found in the action brought against the defendant D., all 
further proceedings in the actions brought against the defendants E. and 
F. be stayed, until this court shall otherwise order: And if i verdict shall 
be given in the action agaiiu^t the defendant D. in favour of the plaiutijgjj 
to the satisfaction *of the lord chief justice, or other judge before whom the 
said cause Bhall be trull, that then no writ of error shall be brought upon 
the judgment to be entered on the said verdict, nor shall any bill in equity 
be filed) to be relieved against such verdict. 

By the Court. 

i [See 2 Chit . Ar. Pr. 9G7, 968.] ^ * 


(a) See the next form, which seems to be the proper one to be now adopted. 

c c # 



578 


Consolidating Actions. 

*$. The like, in, another form (a). 

B. v. D. i It ft ord^fed, that all proceedings in the last-mentioned 
jfSame'v. E. ) cause 1 be stayed, until the trial of the first-mentioned cause, 

* the defendant in the last-mentioned action hereby undertaking to be bound 
and concluded by the verdict found in the first action, if such verdict shall 
be to the satisfaction of the judge who may try the same. And it is fur¬ 
ther ordered# tht£ if the defendant pays the premium into court in that 
action, the other defendant shall within one week after such pay pent pay 
the premium into court in the other action under this rule, anorthat the 
plaintiff be at liberty to take the same out of court, and if he elects to 
accept such premiums in satisfaction of such action, that he be at liberty 
to proceed to tax his costs at any tijjie, either'before or after the verdiclym 
the first-mentioned action. And £tjpb further ordered, that if the verdict 
be found for the plaintiff* in the first-mentioned action to the satisfaction 
of the judge before whom the same may be tried, then the defendant in 
the other action shall pay to the plaintiffthe amount of the sum assured by 
him, or such proportion thereof as the verdict recovered bears to the sum 
assured by the defendant in that action, together with the costs up to that 
time, to he taxed by the master within a fortnight after the taxation of 
the plaintiff”s costs in the action tried. And it is further ordered, that if 
the money be not so paid the plaintiff* shall be at liberty to file a declara¬ 
tion, and sign judgment by default for the amount in the action in which 
the money is neglected to be paid, unless a judge shall otherwise order. 
And it is further ordered, that if the defendant in the first-mentioned 
action to be tried pays the premium into court, and the verdict is found 
for the defendant, the plaintiff nevertheless shall be at liberty to tax his 
costs, sign judgment, and issue execution in the other action for such 
costs, unless the defendant pays the same within a fortnight after the ver¬ 
dict in the action which shall be so tried as aforesaid. w 


3. Judge's Order for Consolidation in C. P. 

' B. v. 1). Upon hearing the attomics or agents on both sides, and 
Sat/icv. JS. [ upon the defendants in the two last-mentioned causes un- 
Samc v. F. J dertakingto be bound and concluded by such verdict as shall 
be found on the trial of the first-mentioned cause, 1 do order that all fur¬ 
ther proceedings in the said two-last-mcntioned causes be stayed until after 
the trial of the said first-mentioned cause. 

( Judge's signature.) 


4. Judgment on a consolidation Buie, after Verdict against the defendant 
' in the principal Cause, with a Remittitur Domna (it). 

[ Commatc^ggdproceed in the entry of the judgment as in other cuses-io 
the end of tfgf m murd of the venire facias, see the form, ante, 102, and 
that thus:) AWraich day come here the parties aforesaid, by their attor- 
nra aforesaid: and hereupon the plaintiff gi^les the court here to under¬ 
stand and be informed, that on the —— day of —in the — • year of 
the reign of her present majesty, a certain order was made by the Right 
Honourable Sir-, knight, lord chief justice of the court3here, in cer¬ 

tain actions then depending in the same court here, by and at the suit of 


™ W 11 

(a) This was the form drawn up in (a) See the form, l,dd’s Forms, 338. 
4 Ad. & Ellis, 649. 
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the plaintiff; on the said writing or policy of assurance m the [said decla- ' * 
ration mentioned, that is to say, a certain action ^herein] E. F. was 
defendant, and a certain other action wherein G. H. was defendant, and 
a certain other action wherein J. K. was defendant, and the said actioi*' 
wherein the said C. D. was defendant; whereby, upon hearing the a'ttor- * 
nies or agents on both sides, and by their consent, and upon submission 
of the three last-mentioned defendants to he bound and concluded in the 
actions brought against them respectively, by the fate pf such verdict as 
should he found in the first-named action, that is to say, in the said action 
against vne said E. F. to the satisfaction of the judge before whom the 
same should be tried, and upon the defendant’s undertaking to admit on 
the trial of the first-named action, liis subscription to the policy in ques- 
tiqn, and the interest of the plaintiff) as averred in the declaration, the said 
cmef justice did order that all proceedings in the three last-named actions 
should be stayed; the defendant in the first-named action consenting, in 
case a verdict should be found for the plaintiff, to the satisfaction of the 
judge before whom the same should be tried, that no writ of error should 
be brought for delay, nor any hill in equity filed to bo relieved against such 
verdict. And the plaintiff gives the court here further to understand and 
be informed, that a verdict hath been found in the said first-named action 
for the plaintiff) against the said E. F. And upon this the plaintiff [freely 
here in court remits to the said C. D. all damages sustained by the said 
plaintiff on occasion of the not performing of the several promises in the 
last—^counts of the said declaration mentioned; and lie] prays judg¬ 
ment, and his damages by him sustained on occasion of the not perform¬ 
ing of the said promise f in the said first count mentioned], to be ad¬ 
judged to him, &rc. And hereupon on- (day of final, judgment ) all 

and singular the premises being seen, and by the court here fully under¬ 
stood, and mature deliberation being thereupon had, and it being suggested 
and proved, an#manifestly appearing to the said court here, that a verdict 
has been found in the said first-named action for the plaintiff against the 
said jE. F. to the satisfaction of the judge before whom the said first-named 
action was tried, and that the plaintiff hath sustained damages, on occa¬ 
sion of the not performing of the said promise [in the said first count men- * 

tinned,] to the sum of ,£-, besides his costs and charges by him about 

his suit in this behalf expended; therefore it is considered that the plaintiff 
do recover against the said C. J). his damages aforesaid, to the said sum 

of £ -, and also £ -for his said costs and charges by the court here 

adjudged to the plaintiff, and with his assent; which said damages, costs 

and charges in the whole amount to t’-, and the said C. D. in mercy 

&c. [And let the said C. 1). be acquitted of the damages so remitted a*, 
aforesaid, &c.] [Add the usual marginal notes, «s directed at the end nf 
the form^antc, 102.J ^ 


cc2> 
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CHAPTER IX. 

it 

PAYMENT OP MONEY INTO COURT. 


1. Summons for leave to pay Money into Court in Cases within the 3 <§• 4 

Will A, c. 12 , s. 21 (a). 

Ji. } Let the plaintiff’s attorney or agent attend me at my chambers in 

v. > Rolls’ Garden, on the-day of-next, at-o’clock in the 

jD. 3 forenoon, to show cause why the defendant shall not have leave to 

pay into court £-, [if upon a particular count, say “ upon the- 

count of the declaration in this cause."] 

[&c 2 Chit. Jr. Pr. 9G9, 972.] 


2. Judge's Order thereon. 

JR. I Upon hearing the attornies [or “ agents”] on both sides, I order 

v. > that the defendant have liberty to pay into court .£-, [upon the 

1). J- count of,.the declaration in this cause.] Dated the-day 

of-,1840. 

(Judges or Barons signature.) 


3. Plea of Payment of Money into Court to the whole Declaration, where 
no other Plea is pleaded (b). 

Ip the Q. B. [or “C. F.” or “ Exch. of Fleas. '] 

The-day of-, a. n.-. 

& 7 The defendant by D. B. his attorney [or “ in person,” &c.] 

; ats. > says, that the plaintiff ought not further to maintain his action, 
i B. j because the defendant now brings into court the sum of £20 ready 
to be paid to the plaintiff. And the defendant further says, ithat the 
plaintiffflas not sustained damages [or, in actions of debt, ** that he never 
■Was indebteihtetehe plaintiff”] to a greater amount than the said sum uf 
£20 (c) in rqj^Kbf the cause [or “ causes”] (d) of action in the decla¬ 
ration mentiteRp, and this he i* ready to verify; wherefore he prays 
judgment if the plaintiff ought further to maintain his action thereof. 

[See 2 Chd. Ar. Pr. 973.] , 

(a) In other cases no rule or order rule of 11. T. 4 Will,, 4, hot 

is requisite. See 2 Chit. Ar. Pr. 972. mentioned, but merely ;an us 

(ft) The ILjT, 1 Viet, prescribes inserted after the WQrd‘*hf ^ 1 ' 
this form. circutnstanccs of the (d) In the the 

case might require a deviation from it. words “ or caittto ,, 4$jhM| r < Sttserted. 
(c) In the form prescribed by the < 

f# 
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Payment of Money into Court. 

4. The like, where another Plea is pleaded. 

In the Q. B. [or “ C. P." or “ Exch. of Pleas.*’] 

w Tlie-day of- , a. i>.-. 

I). The defendant by-his attorney [or “ in person”] says, that < 

ats. > e\c|pt as to [£15], parcel of the monies in the declaration men- 
B. J tioned, he did not promise [or in debt, “ never was indebted in 
manner and form as in the declaration is alleged, and of this he puts him¬ 
self upon the^country, &c.”], and as to the said sum of £15, parcel, &c., 
the defendant says that the plaintiff ought not further to maintain his 
action thereof, because the defendant now brings into court the sum of 
£15 ready to be paid to the plaintiff. And the defendant further says, 
that the plaintiff has not sustained damages [or, in actions of debt, “ that 
he never was indebted to the plaintiff”] to a greater amount than the said 
sum of £15, in respect of the cause [or “ causes”] of action in the decla¬ 
ration mentioned, as to tlie said sum of £15 parcel, &c., and this he is 
ready to verify; wherefore he prays judgment if the plaintiff ought further 
to maintain his action thereof, in respect of the causes of action in the de¬ 
claration mentioned as to tlie said sum of £15, parcel &c. 


5. Replication to a Plea of Payment into Court of Acceptance of the Sum 
i in satisfaction, where that Plea alone is pleaded (a). 

In the Q. B. [or “ C. 1\” or “ Exch. of Pleas.”} 

d The-day of- , a. n.-. 

B. And hereupon the plaintiff accepts the said sum of [£20] out of 
v. / court here in full satisfaction and discliaige of the cause [or “ causes'] 
D. J of action in the declaration mentioned; therefore as to the said causes 
of action the plaintiff is satisfied; and because the defendant hath con¬ 
fessed the said causes of action the pluintiff prays judgment for his costs 
and charges by him about his suit in this behalf expended to be adjudged 
to him &c. 


6. The like » where another Plea is pleaded, and the Plaintiff intends pro¬ 
ceeding to Trial on that Plea, and accepts the Money out of Court in 
Satisfaciion of the Cause of Action to which the Pica of Payment into 
Court is pleaded (b). 


B. "1 The plaintiff, as to the plea of the defendant by him firstly above 
v. > pleaded and whereof he hath put himself upon the country, doth the 
D. » like [or if there be other pleas, reply to them accordingly'], and here¬ 
upon the plaintiff accepts the said sum of £15 out of court j^pe, in full 


satisfaction sad discliaige of the causes of action in respect of tSFsaid sum , 

therefore, as 
in &c. 


of £15, pared of the monies in the declaration menti 
to those causes*of action, the plaintiff is satisfied. Tl: 


% 


(i) The & H. 4 Will. 4, r. 19, al¬ 
lots rtjplicatioD. See 2 Chit. Ar. 
Pr.97* 

iSf the plaintiff will not proceed 
to trial on the other pleas, then, unless 


the plea of payment into court be 
leaded to the entire cause of action, 
e must enter a nolle prosequi. See 
form, post, 620. 
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Payment of Money into Court. 

7. Replication, that Plaintiff" has sustained greater Damages (a). 

In the Q. B. [or “ C. P.” or “ Excli. of Pleas.”! ' 

On the-flay qf- , a . d. 1840. 

B. V And the plaintiff says, that he Ought not, by reason of any tiling 

v. > in the said plea [or “ said-plea”] alleged, to be barred from 

I). 3 further maintaining his action [as to the said sum of-, parcel &c. 

as aforesaid] because he ’says, that he has sustained damages [or “ that 
the defendant was and is indebted to him,” as the case nWry he], to a 

greater amount than the said sum of- in respect of the causes of 

action [or “ residue of the causes of action,” or “ causes of action as to the 
said sum of according to the language of the plea] in the said de¬ 

claration mentioned, and this the plaintiff prays may be inquired of by the 
country &c. 


8. Judgment for Plaintiff, for not paying the taxed Costs after 48 hours 

from the Taxation. " & 


[.Proceed in. the entry of the judgment as usual, to the end of the repli¬ 
cation inclusive, and continue the judgment thus:] And which said costs 

and charges were afterwards, on the-day of-, a. i». - , duly 

taxed at and allowed the sum of £10, and hereupon the plain tiff gives the 
court here to understand and be informed, that although forty-eight hours 
from such taxation have elapsed, yet the defendant hath not paid the said 
sum of £10, or any part thereof, to the plaintiff: therefore it i ^Considered 
that the plaintiff do recover against the said J. 1). the said sum of £10, 
for his costs and charges so taxed and allowed as aforesaid, and also the 

further sum of £- for his costs and charges by him about his suit in 

this behalf expended, since the taxation aforesaid by the court here ad¬ 
judged to the plaintiff and with his assent; and which said several costs 

and charges together amount to the sum of £-, and the said defendant 

in mercy &c. 


tk Payment of Money into Court on Plea of Tender. 
[See 2 Chit. Jr. Pr. !)8 J.] 


10. Payment if Money into Court in lieu of Bail. 
[Sec ante, 207.] 


» («) The^R. T. 1 Viet, prescribes the greater part of this form. See 2 GWt. 

Ar. Pr.974. ^ 
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CHAPTER X. 

STAYING- PROCEEDINGS. 


1 . Order for Stay of Proceedings, on Payment of Debt and Costs. 

B. Upon hearing the attornies [or “ agents”] on both sides, I order 

v. >th:it ftpon payment of {“-, the debt for which this action is 

D. J brought, together with costs, to be taxed and paid, all further pro-f 
ceedings in this cause be stayed. [()/■ sometimes the order is drawn up® 
so usfo make it absolutely binding on the defendant to pay the costs.] 
Dated this-day of-, 1840. 

(Judge's or Baron’s signature .) 

T A summons may be readily framed from this form.] 

[ N<r 2 Chit. Jr. Pr. 082.] 


‘2. Summons to shoir cause why, on Payment of a Sinn, the Action should 
not In stayed, and why, in case of Plaintiff’s not accepting it, he, should 
not pay Deft admit’s subsujanit Costs, if he afterwards accepts it. 

P>. 1 Let the plaintiff's attorney [or “ agent”] attend me at my cham- 
v. >hors in Hulls’ Garden to-morrow at [three] of the clock in the 
1 ). \ [after] noon, to show cause why, upon payment to the plaintiff of 

£-, together with the costs to la; taxed, all further proceedings in this 

cause shall not he stayed; or why, in the event of the plaintiff's refusing 
to accept the same, and the defendant paving the same into court, and the 
plaintiff then taking out the same in full satisfaction, or proceeding to 
trial, and not recovering more, he should not pay to the defendant his 
costs subsequent to this application. Dated the-day of --, 1810. 

[See 2 Chit. Jr. Pr. <) 8 S.] 


3. Entry of Judgment on a Judge’s Order for staying Proceedings on 
Payment of Debt and Costs, with liberty to sign Judgment if not paid. 

In the Q. B. [or “ C. P.” or “ Exch. of Picas.”] 

4 $ On-the-day of- , d. - . 

-(to wit.) A. B. by P.A. his attorney, comp lai ns of (!. D. [&c. 

here copy the declaration verbatim.] The-day offiH§-, a.i>. -, the 

defendant by D. A. his attorney, says [here copy tnaMytu] ; and on the 

-day of-, a. d. -, (day of signing judgment,) come here the 

parties aforesaid, by their attornies aforesaid, and hereupon the plaintiff 

gives the court here to understand and be informed, that on the-day 

of-, a. d. -, a certain order was made in this action by Sir-, 

knight, one of the justices [or “ barons”] of her majesty’s court of-, 

whereby, upon hearing the attornies aforesaid for the plaintiff and the de¬ 
fendant, and by their consent, it was ordered, that upon payment of 

£-, the debt due from the defendant to the plaintiff, for which this 

action is brought, and being the damages sustained by the plaintiff on 
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Staying f/9*e4fe£* * * , 

occasion of the not performing 0k said nroiwsea in the declaration men¬ 
tioned, with costs, to he-taxed and pai#|?a the, - - ?" - day of —— then 
instant, all further proceedings in this action should be stayed; and that 
unless the said debt and costs were paid as aforesaid the plaintiff should 
be at liberty to sign"final judgment; an# issue execution for the amount 
and also the expenses attending the execution, if the said debt and costs 

were not paid on the saicL®— day of-then instant; and the said 

costs and charges to be sPraxed and paid as aforesaid, were on the- 

day of-, a. d, -taxed and allowed by-esq. oniSbf the Mas¬ 
ters of the court here, at £-; and the plaintiff/urtber gives the court 

here to understand and be informed, that although the defendant has had 

notice of the said taxation, and although the said-day of-, A. ». 

-hath elapsed, yet the said damages, amounting to the said sum of 

£-, and the said costs so taxed at £-still remain wholly unpaid 

to the plaintiff, which the defendant doth not deny; and hereupon the 
Aplaintiff prays judgment for the said damages and costs to be adjudged 
m to him &c. Therefore it is considered by the court here, that the plaintiff 
do recover against the defendant his damages aforesaid, to the said sum 

of£-, and also the said sum of£-for his said costs by the said 

court here adjudged to the plaintiff, and with his assent, which said 

damages and costs amount in the whole to £-; and the defendant in 

mercy &c. 


4. Staying Proceedings on Reference to Master to compute , «$-c. 
[See ante, 342; 2 Chit. Ar. Pr. 721.] 


5. Staying Proceedings in Debt on Bail-Bond. 
[See ante, 242, and 1 Chit. Ar. Pr. 564, 4'f.] 


6. Staying Proceedings against Bail to Action, dr c. 
[See 1 Chit. Ar. Pr. 618 to 642.] 


7. Staying Proceedings in Trover. 
[Sec 2 Chit. Ar. Pr. 985.] 


8. Staying Proceedings in Replevin. 
[See 3 Chit. Ar. Pr. 986.] 


9. Staying Proceedings in Ejectment. 

[See ante, 376, and 2 Chit. Ar. Pr. 754, 986.] 


10. Staying Proceedings in Second Action for same cause. 
[See 2 Chit. Ar. Pr. 990.] 
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gtfqfing Proceeding?, 


- f ’ * * . 

* ' tf 1 *. 

11 ., SlayinffPiMeetUngS inUrifling*Actions. 

[See 2 Chit. Jr. Pr. 994.] 

# 

*-- * 

12. Staying Proceedings in Actions pending Eiror, §c. 
[Sec 2 Chit. Ar. Pr. 9^lifcc.] 


13. Staying Proceedingspending Rule Nisi, SfC. 
[.See 2 Chit. Ar. Pr. 995.] 


14. Staying Proceedings in case of Adverse Claims. 
[See post, 586; 2 Chit. Ar. Pr. 995.] 


15. Staying Proceedings in other Cases. 
[Sec 2 Chit. Ar. Pr. 997.] 


fij. 


c c 5 
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^HAPTER XI. 

INTERPLEADER. 


1. Affidavit by the Defendant, in an Action to obtain a Rule to require 
a third Person to appear and maintain See. his Claim. 

In the Q. B. [or “ C. P.” or “ Kxch. of Pleas.”] 

Between A. B. plaintiff anti C. D. defendant 

C. 2 ). -, [wharfinger,] the above-named defendant, maketli oath 

and saith, that on or about the- day of-last a [pipe of wine was 

delivered % the said A. B. to this deponent and deposited in this depo¬ 
nent’s custody, arid that he still holds the same; and this deponent fur¬ 
ther saith, that whilst he so had the said [pipe of wine] in his custody, 

and before the commencement of this action, viz. on or about the- 

day of-last, he this deponent was served with the following notice 

by one E. F. of-, that is to say, Sir [here copy the notice, if any, 

served on dtfcndanl by E. E„ or if none, then otherwise state fits having 
claimed the goods :] And this deponent further saith, that in consequence 
of such notice this deponent doth not know to whom the said [pipe of 
wine] belonged, or belongs, or to whom he is liable for the same: And 

this deponent further saith, that this action was commenced oti the- 

day of - last, smd the above-named plaintiff hath declared herein 

against this deponent in an action of trover, [or “ assumpsit,” or “ debt,” 
or “ detinue,”] for and in respect of this deponent’s not having [delivered 
the said pipe of wine to the above-named plaintiff:] And this deponent 
further saith, that ho has not pleadetl to this notion, and this deponent 
does not claim any interest whatever in the said [pipe of wine] or subject- 
matter in this action: And this deponent further saith, that the right to 
the said [pipe of wine] and subject-matter of this action, at the time of 
the commencement hereof, was ami is claimed by [and supposed by this 
deponent to belong to] the said E. E., who this deponent expects will sue for 
the same, as he [here state why you expect he will do so, as from a threat or 
notice, or otherwise: or if he has already brought an action stale that 
fact :] Apd this deponent further saith, that lie does not in any manner 
collude with the said E. F. ; and this deponent is ready to bring [or 
“ pay”] into this honourable court, or dispose of the subject-matter of 
this action, in such manner as this honourable court or any judge thereof 
may order or direct. [ State any other facts that would induce tilt court to 
grunt the application .] 

Sworn [&c. as ante, 207.] 

[See 2 Chit. Ar. Pr. 909.] 


C.D. 
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2. Rule theneo*, for Pftrty to appear, tec. 

In the Q. B. [cm; “ C. P.” or ^ Exch. of Pleas.”] 

—— the-day of-, in the year of our Lord 1840. 

B. Upon reading the affidavit of C. D. it is ordered that the plaintiff, 
v. > upon notice of this rule to be given to his attorney, and E. F. in the 
1). J said affidavit named, upon notice of thifefule to be given to him or 

to his attorney, shall upon-, the-^jpay of instant, show cause 

why they should not respectively appear before 4he court, and why the 
said E. F. should not state the nature and particulars of his claim to the 
subject-matter of this action, and maintain or relinquish such claim, and 
why the court should not make such order thereon as to it shall seem fit, 
pursuant to the statute of the first and second years of the late King 
William the Fourth, c. 58, and why in the meantime all proceedings in 
this action should not be stayed. Upon the motion of Mr. - - . 

By the Court. 

[See 2 Chit. Av. Pr. 990.] 


3. Rule thereon, ordering third Party to he made Defendant in the 

Action. 

In the Q. B. [or “ C. P.” or “ Exch, of Pleas.”] 

——, the-day of-, a. d. -. 

li. "1 Upon reading the rule made in this cause, on-, the-day 

v. / of-instant, [or “ last,”] the affidavit of C. D., and upon hearing 

I ). j Mr.-, of counsel for the plaintiff, Mr.-, of counsel for the 

defendant, and Mr.-of counsel for E. F. in the said rule named, it 

is ordered that the said E. F. do make himself defendant in this action 
instead of the said now defendant C. D.; and by the consent of counsel 
for all the parties it is ordered that [&c. The court will here order the 
subject-matter of the action to be brought into court, or paid or disposed of 
in such manner as tiny think jit, and will also make an order as to 
costs] («). 

• By the Court. 


4. Affidavit of Service of Rule where the third Person does not appear, in 
order to bar his Complaint against Defendant. 

In the Q. B. [or *• C. P.” or “ Exch. of Pleas.”] 

Between A. li. plaintiff and D. defendant. 

D. .4. of-, the above-named defendant's attorney, makoth oath 

and saith, that on the-day of-instant [or “ last”] he this de¬ 
ponent did personally serve E. /*'. of-, with a true copy of the rule 

hereunto annexed, [anru i it. Jf it has not been personally served, omit 
the word “ personally,” and state the mode of service as thus :] by leaving 
the same for him with a son [or “ servant”] of the said E. E. then 

residing at his dwelling-house [or “ chambers”] in-. [SVi a form, 

ante, 337.] 

Sworn [&c. ante, 207.] D.A. 


(a) See a form of defendant's un- the trover count m a declaration, 4 
dertaking to deliver up the goods, and 13. & Adol. 380. 
barring plaintiff fiom proceeding on 
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5. Rule of Court thereon, burring the third. Person of his £l§im against 

Defendant .* * 

In the Q. B. [or “ C. P." or “ Exch. of Picas.”] * . 

-, the-day of &——, a. d. ——. 

B. Upon reading the rule made in this cause on-, the-day 

v. ; of-instant, [or “.last,”] the affidavit of C. D., and the affidavit 

JD. ' of D. A. gent, and tigpn hearing Mr.-, of counsel for the plain¬ 
tiff and Mr.- of counsel for the defendant, and E. F. the party 

named in such rule and affidavit, not appearing upon the said rule to 
maintain or relinquish his claim, as therein ordered, and having been duly 
served with such rule, it is ordered and declared by this court, that the 
said E. F., and all persons claiming from or under him, shall be and 
they are hereby for ever barred from prosecuting his claim mentioned and 
referred to in the said rule and affidavit of the said C. I). against the said 

C. D. his executors or administrators [hereby saving nevertheless the said 
E. P.’s right or claim against the plaintiff J; and it is further ordered, 
that [ the court trill here make such further order between the defendant 
and plaintiff, as to costs and other matters , as they may think fit.] 

By the Court. 


6. Affidavit on behalf of Sheriff, to obtain Relief in Execution of Process 
on Goods, where Actum brought against him by adverse Claimant. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

Between A. B. and C. D. 

B. B. of-, in the county of-, officer to the sheriff of -, 

maketh oath and saith, that under and by virtue of a writ of fi. fa. which 
appeared to this deponent to have been regularly issued out of this 
honourable court in this cause, directed to the said sheriff commanding 
him that he should cause to be levied of the goods and chattels of the 

.above-named defendant a certain debt of £ -, which the above-named 

plaintiff had recovered against the said defendant in this honourable 

court, returnable immediately after the execution thereof, [or “ on- 

and indorsed to levy the whole besides legal charges, and also' of a war¬ 
rant of the said sheriff granted on the said writ, he this deponent did, on 

the - day of-[instant] take possession of certain goods and 

chattels in the dwelling-house of the above-named.defendant, situate at 
-in the same county, and that the said goods and chattels still re¬ 
main in the custody or possession of the said sheriff: And this deponent 
further saith, that on or about the-day of-[instant] he this de¬ 

ponent was served with a written notice, of which the following is a copy 
(here copy the notice, by the third person to the sheriff of his claim, if such 
•notice was given): And this deponent further saith, that a writ has since 
been issued and served by the said P. A. as the attorney for the said 
E. F. (the claimant) against the said sheriff, for the purpose, as he this 
deponent verily believes, of commencing an action against him for the 
said seizure of the said goods and chattels; and that the said sheriff is 
likely to be put to great hazard and expense in defending the said action: 
And this deponent further saith, that this application is made to this 
honourable court solely on behalf of this deponent as officer to the said 
sheriff, at his this deponent’s own expense, and for his indemnity only. 
Sworn [&c. ante, 207.] B. B. 

[See 2 Chit. Ar. Pr. 1004.] 
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7. Rul I thereon , calling fm^the Parties to appear and maintain $c. 
their respective Claims. 

In the Q. B. P.” or “ Exch. of Pleas.”] 

Hi——, the-day of-, a.d__ 

B. 1 Upo# reading the affidavit of B. B. is ordered that the plaintiff 
v. 5 upon notice of this rule to be given t$j|3iis attorney, and E. F. in 
D. ) the said affidavit named, upon notice of this rule to be given 

to him or his attorney, shall upon-, the-day of-[instant] 

show cause why they should not respectively appear before the court 
and maintain or relinquish their respective claims to the goods taken 
in execution in this cause, and why the court should not make such 
order thereon as to it shall seem fit, pursuant to the statute of the first 
and second years of his late majesty king William the Fourth, c. 58. 
Upon the motion of Mr.- 

By the Court. 


8. Rule thereon, ordering Plaintiff in original Action to be made 
Defendant instead of Sheriff (a). 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

-, the-day of-, a. d. - . 

if. 1 Upon reading the rule made in this cause on - the- 

v. 5 day of -, in this term, the affidavit of if. if., the affidavit of 

D. y E. F., and upon hearing Mr. —■— of counsel for the plaintiff, Mr. 

-of counsel for E. F. in the said rule named, and Mr.-of counsel 

for the sheriff of the count},’ of-, it is ordered that the plaintiff in this 

cause be substituted as defendant instead of the said sheriff, in the action 
brought against the said sheriff by the said E. F. in respect of the execu¬ 
tion in this cause. And it is further ordered that the said sheriff do sell 
the goods taken in execution as aforesaid, and pay the net proceeds 
thereof into court, after deducting the poundage, to abide the event of 
the said action ; and that the said sheriff do pay the said poundage over 
to the said E. F. if he shall succeed in the said action. 

By the Court. 


9. Affidavit of Service of Rule. 
[Seeform, ante, 587, No. 4.] 


10. Summons at instance of Sheriff calling on Plaintiff and Claimant to 
appear and maintain dfc. their Claims on Goods seized under an Exe¬ 
cution. 

B. 1 Let the plaintiff and Mr. C. C. the claimant, tlieir attornies or 
v. > agents, attend me at my chambers in Rolls Garden, Chancer}' Lane, 

D. y London, to-morrow [on-], at-o’clock in the-noon, 

to show cause why they should not appear and state the nature and par¬ 
ticulars of their respective claims to the goods find chattels seized by the 

sheriff of- under the writ of fieri facias issued in this cause, and 

maintain or relinquish the same, and abide by such order as may be made 


(a) See form of rule in Parker v. Booth, 1 M. St Scott, 150; 8 Bing. 85, 
-S. 0. 
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herein, and why in the mean time all further proceedings should not be 

stayed. Dated the-day of- , a. d. - . , 

♦ ’{Judge's name.) 


11. Entn/ of Proceedings on Record. 

[ This entry must be upon a judgment roll commencing with a declara¬ 
tion in the cause, if any , see form, ante, 102 ; then follows the rule, order, 
or decision of the court or judge, on the application. Sec 2 Chit. Ar. Pr. 
1003 ; 2 Chapmans Second Addenda t(j Practice, 162.] 


12. Pocket Paper thereon in Q. Ji. 


The entry of P. A. gent, one &c. of-term, —- Victoria. 

The entry of a rule of court made [&c. here state the substance 


of the rule, order, or decision of the court or judge. 


Roll 


13. Notice of Costs after Taxation. 

[Scrre a copy of the rule of court, with the master’s allocatur for costs 
thereon, on the party required to pay the same, his attorney or agent, with 
an indorsement of such copy of the rule, to this effect :] Take notice, that 

unless the sum of £ -allowed for costs on the within ride be paid 

within fifteen days from the date hereof, proceedings by execution will be 
taken for the recovery thereof. Dated the-day of- 1840. 

Your's.&c. 

P- A. plaintiff’s [or “defendant’s”] 
attorney [or “ agent”.] 

[See 2 Chapman’s Sicond Addenda, 161.] 


14. Fieri Facias for the Costs. 

Victoria, by the grace of Gorl of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to the sheriff of-, greeting: 

We command you that you cause to be made of the goods and chattels 

in your bailiwick of C. 1). the sum of-which * in our court before 

us [or m C. P. “ before our justices, or in Exch. “ before the barons of 
our Exchequer”] at Westminster, according to the form of the statute 
lately made and provided, was adjudged to A. B. for his costs and charges 
by him expended in and about the prosecution of bis claim against the 
said (’. J). in our said court [or if the rule or order be against the. party 
making the claim, and he was ordered to pay costs, then say “ for costs 
and charges by him expended by reason of the false claim of tlie said 
A. B. prosecuted against tlie said C. D. in our said court,”] and whereof 
the said C. I). is convicted, as appears to us by entry of record of a cer¬ 
tain rule of our said court made [or “ of a certain order made by — - 

one of the judges of our said court”] on the-day of——, whereby, 

[Src. here state the substance of the rule or order,] together with interest 

upon the said sum of-, at the rate of £4 per centum per annum, from 

the-day of-, a. d. - *, and have you that money before us 

t or in C. P. “before our justices,” or in Exch. “ before the barons of our 
exchequer”], at Westminster, immediately after the execution hereof 
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[or “ on -”], to render to the said A. B. for his said costs and 

charges, and ..that you do all such tilings as by the statute passed in the 
second year our rqggn you are authorized and required to do in this 
behalf; tj,nd in what manner you shall have executed this our writ make 
appear to us [or in C. P. “ to our said justices,” or in Exch. “ to the said 
barons”} at Westminster, immediately after the execution thereof, and 
have there then [or in C. P. or Exch. omit the word “ then”] this writ. 
Witness-( name of chief justice, or in Exth. of chief harm), at West¬ 
minster, the-day of-, in the year of our Lord-. 

[Sec 2 Chit. Ar. Pr . 1003.] 


15. Capias ad Satisfaciendum for the Costs. 

Victoria, by the grace of God of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to the sheriff of-greeting: 

We command you that you take C. 1). if lie shall be found in your baili¬ 
wick, and him safely keep, so that you may have his body before us [or 
in C. P. “ before our justices,” or in Exch. “ before the barons of our 
Exchequer”] at Westminster, immediately after the execution hereof 
[or “ on-next”], to satisfy A. Ji. the sum of £ -which [&c. pro¬ 

ceed as in the above form, inserting that part of it which is between the 
asterisks **, and conclude thus .-] and have yon there then [or in C. P. or 

Exch. omit the word “ then”] this writ. Witness- (name of chief 

justice, or in Etch. of chief baron), at Westminster, the —— day of-, 

in the year of our Lord-. 

. [ See 2 Chit. Ar. Pr. 1003.] 
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CHAPTER XII. 

SECURITY FOR COSTS. 


1. Application to Plaintiff’s Attorney for Security forests. ^' 
In the Q. B. [or “ C. P.” or “ Excli. of Pleas.”] 

A. B. against C. D.' 

Sir, 

I hereby require of the plaintiff to give the defendant in this cause 
security for the payment of the defendant’s costs, otherwise I shall apply 
to the court [or “ a judge of this honourable court"’1 to compel him to 
do so. Your s &c. 

D. A. defendant’s attorney 

To Mr. P. A. plaintiff’s attorney [or “ agent.”] "* 

[or “agent.”] 

[Sec 2 Chit. Ar. Pr. 1016.] 


2. Affidavit to stay Proceedings till Security given for Costs. 

In the Q. B. [or “ C. P.” or “ Excli. of Pleas.”] 

A. B. plaintiff, C. D. defendant. 

C. D. of-, the above-named defendant, and D. A. of-, gentle¬ 

man, his attorney, severally make oath and say, and first this deponent 
C. 1). for himself saitli, that the residence of the above-named plaintiff is 

at ——, in the kingdom [or “ dominion,” or “ state”] of-, and that 

lie the said plaintiff’ is usually resident, and that he now, as this deponent 
hath been informed and verity believes, resides there: And this deponent 
further saitli, that he was served with process in this action on or about 

the-day of-last [or “instant”] : And this deponent JL).A. 

for himself saitli, that a common appearance hath been duly entered in 
this cause for the said defendant: And this deponent further saith, that a 
declaration in this cause hath" been delivered [or “filed and a notice 
thereof served”], but that the said defendant hath not as yet pleaded 

thereto: And this deponent further snith, that lie did on the-day of 

-last [or “ instant”], for and on the part and behalf of the said 

defendant, demand of P. A. gentleman, attorney for the above-named 
plaintiff, security for costs in this action, but that the said P. A. refused 
to give any such security; and thereupon this deponent did, on the said 

-day of- last [or “instant”] serve the said P. A. with a true 

copy of the notice hereunto annexed, by delivering such copy to the said 
P. A. [or “ to a clerk,” or “servant,” of the said P. A. at his chambers 

or “ house” &c. in-.] [Sec ante, 337.] 

The above-named deponents C. D. and I). A. t C. D. 

were swom [&c. See ante, 207.] 1 X), A, 

[ See 2 Chit. Ar. Pr. 1015.] 
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' * obtain a Judge's Order for Security for Costs. 

plaintiff’s attorney or agent attend me at my chambers 
y. S^tt^prVardeiiy^Qn ■■■ next, at — — o'clock of the forenoon [or 
2). p‘Jtf .JwTioon ,, ] > 'to show cause why further proceedings in this cause 
should not b? 'stayed until the plaintiff shall have given security for costs 
Jot f&ause; and that in the meantime proceedings be stayed. Dated 
Ihhl y4*- day of- , a.i>. 1840, 

{Judge's signature.) 


iv 


4. Order thereon. 


[An order may be readily framed from the above summons and the form 
of the rule nisi, infra.] 


5. Notice of Motion for Security fitr Costs. 

In the Q. B. [or “ C. P." or “ Hxch. of Pleas.”] 

Between A, B. plaintiff and C. D. defendant 

Take notice that this honourable court will he moved on-next, or 

as soon after as counsel can bp heard, for a rule to show cause why the 
proceedings in this cause should not be stayed until security be given for 

the payment of costs. Dated the-day of-, 1840. 

Your's &c. 

]). A. defendant's attorney. 

To Mr. I*. A. plaintiff's attorney. 

, [See 2 Chit. Ar. Pr. 1016.] 


6. Rule Nisi thereon. 

On —— the-day of- , a. d.-. 

B .1 Upon reading the affidavit of C. D. and another, it is ordered, 
v. /■ that the plaintiff, upon the notice of this rule to be given to him or 

1). * his attorney, shall on-show cause why further proceedings in 

this cause should not be stayed, until the plaintiff shall have given such 
security for the costs in this cause, in case he shall be nonsuit, discon¬ 
tinue, or a verdict he given for the said defendant, as one of the masters 
shall approve of; und that in the meantime proceedings be stayed. Upon 
the motion of Mr.-. By the Court. 

[See 2 Chit. Ar. Pr. 1016.] 


7. Security for Costs iu Ejectment. 
[See form, ante, 376.] 


8. Bond for securing Costs. 

Know all men by these presents, that we E.B. of-,-and E.M. 

of-,-, are held and firmly hound to W.L. of-, ill the sum of 

£ -, of lawful money of Great Britain, to be paid to th^said W.l.., or 

his certain attorney, executors, administrators, or assigns, for which pay¬ 
ment to be well and faithfully made, we bind ourselves and each of us, 
our and each of our heirs, executors, and administrators, firmly by these 
presents, sealed with our seals. Dated this-day of-, A.n.-. 
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• 

Whereas a certain action hath been lately commenced and is now- 

depending in her majesty’s court of-at Westminster, wherein E. H. 

and I). M. are plaintiffs, and the above-named W.JL. is defendant, and by 
reason of the said plaintiffs residing out of the jurisdiction of the said 
court, the said defendant hath applied to the said pliin tiffs to give security 
for costs in the said cause, in case the said -plaintiffs shall be nonsuit, dis¬ 
continue, or a verdict be given for the said defendant. And whereas the 
said E. B. and E. M. have agreed to enter into the above written bond 
as security for the payment of such costs of the said defendant tftth such 
condition as is hereinafter contained. Now, therefore, the condition of 
the above-written bond or obligation is such, that if the above boundcu 
E. B. and E. M. or either of them, their or cither of their heirs, execu¬ 
tors, or administrators, shall and do well and truly pay or ^puse to be 
paid unto the said IT. or liis executors, administrators, or assigns, such 
costs as the said.$£. II. and D. Al. shall in due course of law be liable to 
pay in case theyeball discontinue, become nonsuit or a verdict shall pass 
against them in the said action, such costs to be first taxed by one of the 
masters in the usual maimer, then the above obligation to be void, other¬ 
wise to be and remain in full force and virtue. 

Signed, sealed, and delivered in } - B. (t.s.) 

the presence of-. $ E. M.( l.s.) 


CHAPTER XIII. 

OYElt OK DEEDS, &C‘. 


1. Demand of Oget, by Defendant. 

lii $hc Q. B. [or “ C. IV' or “ Exch. of Pleas.’*] 

^ B. against D. 

The defendant demands oyer and copy of the writing obligatory men¬ 
tioned in the declaration in this cause, and the condition thereof [or “ of 
the deed poll,” “ indenture,” “ articles of agreement,” &c. mentioned in 

the declaration in this cause.] Dated the-day of-, 1840. 

Your’s&c. 

D. A. defendant’s attorney 

To Mr. P. A. plaintifT’s attorney [or “ agent."’] 

[or “ agent.”] 


2. The like, by Plaintiff. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

The plaintiff demands oyer and copy of the indenture of lease [&c, as 

in preceding form ] mentioned in the plea in this cause. Dated the- 

day of —, 4840. Your’s, &c. 

P. A. plaintiff’s attorney 

To Mr. D. A. defendant’s attorney [or “ agent."] 

[or “agent.”] 
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CHAPTER XIV. 

Cities or inspection of written instruments. 

t- . _ 

1. Ajftdfoit to ground a Motion to obtain Inspection of an Agreement. 

In the Q. B. [or “ C. 1\” or “ Exch. of Pleas.”] 

Between A. B. plaintiff, and 

A. B. of -[builder], the above-named plaintiff, 

his attorney, severally make oath and say, and first this deponent, the 

said A. B., for himself saitli, that on or about the-day of-, he 

this deponent entered into a contract in writing with the above-named 
defendant in this cause for [the building of a certain house, No. —, in 

-street, in the county of-,] which said contract was left in the 

custody of the said defendant; and the said A. B. and P.A. severally say, 
that they verily believe that the said contract is still in the custody of the 
said defendant or his attorney, and that they verily believe that the said 
plaintiff is entitled to recover in this action: And this deponent P.A. 
says, that he did on & r c. apply to and request the said defendant to allow 
an inspection of the said contract by him as the attorney of the said 
plaintiff in this cause, and to grant him a copy thereof, at the same time 
ollbring to pay the charges so to be incurred on that account, and that 
the said defendant did not grant either the said inspection or copy, [hut 
referred this deponent to Ills attorney, Mr.-, of ftc. | And this depo¬ 
nent further saith, that he did on &e. apply to the said Mr.-, and 

request inspection and copy of the said contract, find make an offer of 
payment for the same, but that he did not obtain either an inspection or 

copy; and that he this deponent did inform Mr.-, that unleiir the 

same were supplied on or before the-day of ftc. instant, he should 

consider that such inspection and copy were refused] : And these depo¬ 
nents severally say, that the said inspection and copy have not nor hath 
either of them been yet granted to them or either of them, or to any other 
person on the account of the said plaintiffs. [6Y«fe any other fact that 
may induce the court or judge to grant the application.] 

Sworn [&c. ante, 207.] 

\See 2 Chit. Ar. Pr. 1023, 1025.] 



. defendant. 
P.A. of — 


A. B. 
P.A. 
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* 

CHAPTER XV. 

PARTICULARS OF DEMAND, SET-OFF, &C. 

* 

* 

1. Particulars of a Demand, to be delivered with a Declaration containing 
an Indebitatus Count only, where the full Particulars can be comprised 
in three folios. 

In tlic Q. B. fo ffi c. P." nr “ Exch. of Pleas.’’] 

* A. B. against C. D. 

This action is brought to recover £25:10s., being [the balance] due to 
the plaintiff, upon the following items of account. 

1839. Juno 24. To half year’s rent to this day, of £. s. d. 

premises in ——.25 10 0 

Sept. 12. To 10 sacks of corn at 10s. ... 500 

Oil!' Above arc the particulars of the plaintiff’s demand, and the plaintiff 
will avail himself of all or any of the counts in the declaration in this 

action for the recovery of the said demand. Dated the-day of-, 

1840. Your’s &c. 

P. A. plaintiff’s attorney 

To Mr. D. A. defendant’s attorney [or “agent.”] 

[or “ agent.”] 

I See 2 Chit. Ar. Pr. 1028.] 


2. The. like, where the Declaration contains Special and Indebitatus 

f Counts. 

! Q. B. [or “ C. P.” or “ Exch. of Pleas."] 

A. B. against C, D. 

The following are the particulars of the plaintiffs demand, under the 
indebitatus counts in the declaration in this cause. [ Here copy the account 
concisely .] And the plaintiff will avail himself of all or any of the counts 
in the declaration in this action for the recovery of the said demand. 

Dated the —— day of-, 1840. Your’s &c. 

P.A. plaintiff’s attorney 

To Mr. D. A. defendant’s attorney [or “ agent.”] 

[or “ agent.”] 


" 3. Statement of Claim, to be delivered with a Declaration containing an 
. t p Indebitatus Count only, where the J'ull Particulars cannot be comprised 
in three folios. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

* * A. B. against C. D. 

This nction is brought to recover £-, [being the balance of an 

‘ account] due and owing from the defendant to the plaintiff, for butcher’s 
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meat supplied by plaintiff to defendant, from the 1st Jan. 1831, to the 
1st Jan. 1840, [stating the 'particulars concisely us well as you cun :] full 
particulars whereof cannot he comprised* within three folios: And the 
plaintiff'trill avail' himself of all or any of the counts in the declaration 

in this action fbr thplfecovery of the said demand. Dated the-day 

of-, 1840. - ’■ Your’s&c. 

P. A. plaintiff’s attorney. 

To Mr. D. A. defendant’s attorney for “agent.”] 

[or « agent.”] , 


* ' 

4. The like , where the Declaration contains both Special and Indebitatus 

Counts. 

In the Q. B. [or “ C. P.” or “ Exeh. of Pleas.”] ^ 

/l.TOjftgainst C. D. 

The plaintiff seeks to recover under the indebitatus cmnits in the decla¬ 
ration in this cause, £-for builder’s, carpenter’s, joiner’s, plasterer’s, 

and mason’s work, done at the premises in -, and for materials 

thereon, provided between the 1st of January, 1839, and the 1st of 
January, 1810; full particulars whereof cannot be comprised within 
three folios: And the plaintiff will avail himself of all or any of the 
counts in the declaration in this action for the recovery of the said de¬ 
mand. Dated the-day of-, 1810. Your’s &c. 

P. A. plaintiff’s attorney 

To Mr. I). A. defendant’s attorney [or “ agent.”] 

[or “ agent.”] 


Summons for P articulars of Demand. 

D. ) I iet the plaintiff’s attorney or agent attend me, at my eham- 

ats. r bers in Rolls’ Garden, to-morrow [or “ on - next”], at 

B. )-of the clock in the forenoon or “ afternoon”],* to show 

cause why lie should not deliver to the defendant’s attorney or agent, an 
account iu writing [with dates] of the particulars of the plaintiff’s demand 
for which this action is brought; and why in the meantime all proceed¬ 
ings iif this cause should not be stayed [and specify any other terms you 

way be desirous of imposing on plaintiff.] Dated the-day of - , 

184(£. 

[Sec 2 Chit. Ar. JPr. 1032.] 

- 


fi. Order thereupon. 

D. } Upon hearing the attornies or agents on both sides, I do order 
ats. > that the plaintiff's attorney or agent * shall deliver to the de¬ 
ll. ) fendant’s attorney or agent an account in writing [with dates I 
of the particulars of the plaintiff’s demand for which this action is 
brought; and that in the meantime all further proceedings in this cause 
be stuyed [and specify any other terms the judge may think Jit to impose 
on plaint ijff.] Dated the-day of-, 1840. 

( Judge's signature.) 

> [Sec 2 Chit. Ar. Pr. M)32.] * 
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7. Summons fur Particulars of Demand w£th(niifk/in^ the Costs of them 
SfC. Plaintiff' mt havingSdettvcred a Particulars tilth -his Declaration 
containing Indebitatus Counts. % *. * 

D. "I [/is usual, as in form, ante, No. 5, to thejtyterisk *] to 
* als. > show cause why he should not deliver to the defendant’s attor- 
B. 5 ncy or agent an account in writing [with dates] of .the particu- 
f lars of the plaintiff’s demand for which this action is brought, without 
being under terms of pleading issuably or other Terms, and why in the 
meantime all proceedings in this cause shoupf hpt be stayed; and why 
' such particulars should not he furnished without costaith the plaintiff for 
such particulars, or of attending this application. Datect the —— day of 
-1840. 

' , . v ( Judge's signature.) 

k , • - 

■b 

8 . Judge’s Order thereon. 

I). l As usual, as in form, mite, f)97, No. G, to tin; asterisk*^ shall 
ats. J deliver to the defendant’s attorney or agent an account in 
B. y writing [with dates] of the particulars of the plaintiff's demand 
for which this action is brought, and that in the meantime all further 

« cecdings in tliis cause be stayed; and that such particulars be fur¬ 
led without edits to the plaintiff for such particulars, or of[attending 
this application [ and state am/ oilier terms the judge mm/ think ft to im¬ 
pose .] Dated the-day of-, 1840, 

(Judge’s signature.) 

[.Sec 2 Chit. Jr. Pr. 1033.] 


9. Particulars of Demand in ordinary cases when not accompanied by 

the Declaration. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

A. B. against C. D. 

TMs action is brought to recover £- [being the balance] due to 

plaintiff out of the following items of account: [here set out the account 
with certainty and precision.] 

Above are the particulars of the plaintiff’s demand in this action. 

Dated the-day of-, 1840. Your’s <Src. K 

P. A. plaintiff’s attorney 

To A. defendant’s attorney [or “ agent."] 

** [oz* “ agent.’’] 


10 . Particulars of Demand, in an Action on a Bill o f Exchange, ivitht 

Money Counts. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

H ' A. B. against C. D. 

& This action is brought to recover the amount of the bill of exchange 
t mentioned in the [first] count of the declaration in this cause; and also 
for the recovery of the balance due to the plaintiff on the following ac¬ 
count : (here copy the account.] 

Ms ove are the particularsT&c. conclude as in the preceding form."] 
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' 1 » * 4r 

-*} 

. 11> Particulars of Demand on a Speciqj. Count. ‘ < 

In the Q. B. [or“ C. Arch, of Pkfes«£*| ^ f 

* * ’ * 0 9 A. B. against C. D. 

This action fMirought to recover such damages as a jury shall by their 
verdict thinte fit to give the «pi|un tiff, for and in respect of the causes of ^ 
action fully and particularly set forth in the special count of the decla¬ 
ration in this cause, and which damages the plaintiff'estimates at £-;> . 

and more particularly to recover damages for and in respect of the follow- ® 
ing causes of action [acre Mfct'hcm ok/.] 

Above arc the parti cul#n|p&c, us ante, 598, No. 9.] Dated the- 

day of-, 184^ Yours &c. 

P. A. plaintiff’s attorney 

To Mr. J). A. defendants attorney for “agent.”] 1 v 

* [or “agent.’'] 

_ 

_ V 

12. Particulars of Demand, m Action for Mesne Profits. 

In the Q. H. [or “ C. P.” or “ Jixch of Pleas.”] 

A. li. against C. 1). 

This action is brought to recover the mesne profits of a dwelling-house 

[&c. describing the premises concisely and their situation ,] from the- 

day of-, 1810, till the execution of the writ of possession, issued 

a judgment in ejectment,, brought on the demise of the plaintiff, being On 

or about tlfe-day of-, 1810, at the rate of £ -per annum: 

and also* £- for the costs of obtaining possession of the premises, 

under the said judgment. 

AboVenre the particulars [8rc. conclude as in preceding form.] 


13. Particulars of Premises or Breaches for which an Ejectment is 

brought. 

♦[See the forms, ante, 374, 375, Nos. 30, 37, 38.] 


14. Order for a Particulars of Set-off. sljj 

B. Upon hearing the attornies [or “ agents”] on both sides, I do 
v. [ order that the defendant’s attorney or agent shall deliver to the 
D. S plaintiff's attorney or agent an account in writing [with dates] of 
the particulars of the defendant’s set-off in this action, on or before the 

-day of-instant, [or “ within-days,”] or in default thereof 

the defendant shall be precluded from giving any evidence in tepport of 
such set-off at the trial of this cause. Dated K r c. 

[ Judge's signature .] 


15. Particulars of Set-off. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

A. B. against C. D. 

■ The following are the particulars of the defendant's set-off in this ac-i 
tion; [here set out the particulars of the set-off with certainly and precis . 
sion, as you would in a particulars of demand. Dated &c, 

1 Your’s &c. . 

.A. defendant’s atloriTCy, 

- To Mr. P:A. plaintiff’s attorney • [or “ agent.”] 

[or “ agent.”] m 

[Ate 2 Chit. Jr. Pr. 1032,1033.] 
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'Particulars of Objections to Patent. 

16. Particulars qf Objections to Patent. 4 


In the Q. B. [or C. P.” or# Exch. of Pleats.’^ 

Between A. B. plaintiff and C. D. defeifeant. 

The defendant in this action, besides denying that he has infringed the 
m letters-patent in the declaration mentioned, will also rely upon the follow¬ 
ing objections, that is to say, that \Jtcre set forth the objections fully and 
precisely]. And the defendant hereby gives notice to the plaintiff of the 
said objections, according to the form of the statute in such case made 
and provided. Dated [&c.J 

To the above-named plaintiff, Your’s &c. 

and to his attorney - 

[or “ agent.”] defendant’s attorney. 

^ [See 2 Chit. Ar. Pr. 1031.] 



f 601 ) 


CHAPTER XVI. 

COMPOUNDING PENAL ACTIONS. 


1 . Notice of Motion to Crown Officer, where part of Penally goes to the 

Crown. 

In Ac Q. B. [or “ C. IV or “ Exch. of Pleas.”] * 

Between A. B. who sues &c. plaintiff, 
and 

C. D. defendant. 

This action is brought for the recovery of penalties to the amount of 

£ -, alleged to have been incurred by the above-named defendant upon 

and by virtue of an act of parliament made and passed in the-year 

of the reign of King-, intituled “ An Act [&c.”] ; And it hath been 

agreed between the said plaintiff and defendant to apply to the court of 

-for leave to compound tliis action, upon the defendant’s paying tM 

sum of £-to our lady the now (jueen. and L‘-to the said plaintiff, 

together with the costs of this action and of the said application, to be 
taxed by the proper officer, | or otherwise, slating the agreement according 
to the fact] : And you will La- pleased to notice, that the said court of 

-will be moved on the-instant, [or “ next,”] or as soon after as 

counsel can be heard, for leave to make the said composition. Dated the 
-day of-, 1810. Your’s &c. 

To-, esq. P. A. plaintiffs [or “ defendant’s’'] attorney. 

[.Sit 2 Glut. Jr. IV 1010.] 


2. Affidavit to ground Mol ion. 

In the a. B. [or “ C. IV or “ Exeh. of Pleas.”] 

Between A. li. who sues &c. plaintiff, and (’. 1). defendant. 

A.B. of-, labourer, the above-named plaintiff) and P.A. his at¬ 

torney, severally make oath and say, and first this deponent A. B. for 
himself maketh oath and saith, that this action is brought for the recovery 

of a certain penalty [or “ penalties'’], amounting to the sum of £ -, 

surmised to have been incurred by the defendant above-named upon and 

by virtue of an act of parliament made and passed in the-year of 

the reign of-, intituled “ An Act” f&c. here mention the stage of the 

action, as whether it he before or after declaration, plea, issue, or verdict; 
if before declarat ion, say “ but this deponent hath not as yet declared in 
the said action if after declaration, and he far pica, you may say “ and 
this deponent hath filed a declaration in flic said action against, the de¬ 
fendant, but who hath not as yet pleaded thereto” &c.] And this depo¬ 
nent further saith, that it hath been agreed between this deponent and the , 
said defendant that an application should be made to this honourable 
court by and on the behalf of this deponent and the said defendant for 
leave to compound the said action, upon tlie sajd defendant’s jmy ing the 

sum of£- [half the composition J to our lady the now queen, and the 

sum of £ -to this deponent, together with the costs of this action and 

of the present application, to be taxed by the proper officer [whatever is 

d i> 

* . 
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Compounding Penal Actions. 

the agreement between the parties should be here stated ,] And this depo¬ 
nent further saith, that what is above stated to be the agreement between 
this deponent and the said defendant respecting the compounding the said 
action contains wholly and truly the terms upon which this action is in¬ 
tended to be compounded by them. And this deponent saith, that he 
hath not, nor hath nor have any other person or persons for his use, re¬ 
ceived any sum or sums of money whatever for or on account of com- 

i ioimding the said action, nor is nor are any other person or persons by 
lis order or by his appointment, or for his use or for the use of any other 
person or persons by bis knowledge, or with his privity and consent, at 
any time or times hereafter, to have and receive for and on account of 

compounding the said action more than the aforesaid sum of C-, and 

the costs to he taxed as above mentioned. And this dcfkment P. A. on 

this oath saith, that he did on the-day of- [or “ instant”] serve 

-esq. the master of the crown office, with a true copy of the notice 

following, that is to say, [here copi / the nolue saved on linn .] A. Ji. 
Sworn ftv'c. as ante, 207. J P.J. 


3. Rule thereon in Q. R.(a). 

R. \ Upon reading the affidavit of A. Ji., and upon hearing 

who sues Sec. f Mr.-of counsel for the plaintiff, and by the consent 

v. f of Mr.-of counsel for the defendant, and it appearing 

J). ; that notice has been given to the master of the crown 

office, according to the rule of Hilary term, 2 William 4, and the sum of 

£-, hciiu: a moiety of the composition agreed to be accepted in full 

satisfaction and discharge of this suit, being paid into the hands of the 

said-, esq. the master of the crown otficc, for tire list of her majesty; 

and the defendant hereby undertaking to pay to the plaintiff, or liis at¬ 
torney, the sum of-, the other moiety thereof, together with the costs 

of suit and of this application, to be taxed by the master : It is ordered, 
that the plaintiff who sues as well for our sovereign lady the queen as for 
himself, have leave to compound this action with the defendant, for the 

sum of £'-, being-of the penalties mentioned in the declaration 

in this cause, for the offences for which this action is brought, namely, for 
-, [describe cunciseltj the. nature of the offence,] contrary to the provi¬ 
sions of the statute of the-year of her present majesty's reign [or 

“ of the reign of his late majesty king-,”] chap.-. Upon the 

motion of Mr.-. Iiy the Court. 

[.See 2 Chit. Ar. Pr. 1011.] 


(n) See Tidd’s Forms, 184. 
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CHAPTER XVII. 

SETTING ASIDE PROCEEDINGS FOR IRREGULARITY. 


^ 1. Notice of Motion generally. 

In the Q. 15. [or “ ('. I’.’’ or “ Exch. of Pleas.”] * 

Between A. B. plaintifi' and C. I). defendant. 

Take notice that this honourable court will be moved on-n&it 

[or “instant”’] or as soon alter as counsel can be heard, for a rule to show 
cause why* [“all the proceedings in this cause should not be set aside for 
irregularity, with costs to be taxed by the master,”] and that in the 

meantime all further proceedings be stayed. Dated the-day of-, 

1810. 

To Mr. ]). A. defendant’s P. A. plaintiffs 

f or “ plaintiff’s] attorney. [ or “ defendant’s”] at tome}'. 

[ S>e 2 ('tut. Ar. Pr. 101/5, &c.] 


2. The like, to set aside HJcsne Process. 

[ Bioeecd as in the above to the*, and then thus: J why the writ of capias 
[or “ writ of summons,” or “distringas,” or “ alias,” ffre. as the case mini 
frf], should not be quashed, and all proceedings thereon set aside for irre¬ 
gularity, with costs to be taxed by the master, and why in the meantime 
al! further proceedings should not be stayed. Dated [&c. conclude as in 
the jura ding form. ] 


3. The like, to set aside Tnterlocutori/ Judgment, Ar. 

I Proceed as in the font/, sups a, No. J, to the asterisk. 1 *, mid then thus :] 
Why the interlocutory judgment signed in this cause [if a u:rit of inquiry 
has been executed , though generally (he application must be made befotc it, 
say “ and the writ of inquiry executed thereon,”] should not be set aside' 1 
for irregularity, with costs to be taxed by the master. Dated [&c. con¬ 
clude as inform, supra, No. 1.] 


d. The like, to set aside Judgment and Execution, and that the Moneys 

U vied be restored. 

[Proceed as in form, supra, No. 1 , to the*, and then thus :’| Why the 
judgment signed in this cause, and the execution issued and executed 
thereon, should not be set itside for irregularity; with costs to he taxed by 

the master, and why the sum of £-, levied and paid into the hands of^ 

the sheriff of-, should not be restored to the defendant, and why the 

said sheriff should not retain the same in his hands until the further order 
of this court, and in the meantime all further proceedings be stat ed [&c. 
conclude as in form , supra, No. 1.] 

» i) 2 
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Setting aside Proceedings for Irregularity. 

5. Notice (f Motion where the Party or his Attorney has been guilty of 
some Abuse of the Proceedings or Misconduct. 

[After proceeding as usual , and as in the above forms, uddj ] And why 
the plaintiff [or “ defendant”], or Mr. P. A. the plaintiff’s [or “ defend¬ 
ant’s] attorney, should not answer the matters in the affidavit to be made 
in support of the motion. 


C. Notice to the Sheriff', to retain Money levied, fyc. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. D. defendant. 

lake notice, that this honourable court will be moved on-next, 

or as soon after as counsel can be heard, for a rule to show cause why the 
'■ judgment in this cause, and the execution thereon executed, should not 
1 » set aside for irregularity, with costs to be taxed by the master, and why 
the money levied by you [or “paid into your hands” | should not be re¬ 
stored and paid over to the defendant; and you are hereby required to 
retain the same in your hands until the further order of the court in this 

behalf Dated the-day of-, 18-10. 

]). A. defendant’s attorney. 
To S. S. sheriff of Surrey, and to Ji. B. his officer, 
and others whom this may concern. 


7. . [ffiduvit m general. 

[ The affidavit must necessarily depend on the circumstances of each par- 
. tieufar cose. Set 2 Chit. Ar. Pr. 10M j and as to the affidavits in ge¬ 
neral. id.] 


8 . Rule nisi, for selling aside Proceedings for Irregularity, in Q. B. or 

Exchequer (//). 

In the Q. II. [or “ Exch. of Pleas.”] 

-the-day of- , a. n.-. 

/J. ") l-pon reading the affidavit of 7). A. it is ordered, that the plaintiff 
v. 5 [or “ defendant”] upon notice of this rule to he given to him or his 

D. 3 attorney, shall upon-show cause why the [here stale the pio- 

< i tilings to he set aside ] in this cause, ami all further proceedings, should 
not be set, aside for irregularity, with eosts to be taxed by the master, and 
3kbat in the meantime all further proceedings be stayed. On the motion 
of Mr.-. 


By the Court. 


9. The Uhc, in C. P. (a) 

In the Common Pleas, the-day of- , a. n. ■ 

Upon reading the affidavit of I). A. it is ordered, that the plaintiff [or 
* “defendant”] upon notice of this rule to be given to him or his attorney, 

shall show cause to this court, on-next, why the [ name the procccd- 

t tugs to be set aside ] in this cause should not be set aside for irregularity ; 
ami why the plaintiff [or “ defendant’’] should not pay to the defendant 

(a) A summons for the same purpose may readily be framed from these forms. 
Kut the irregularity must be specified in the summons. 
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[or “ plaintiff'’] or his attorney, his costs of and ocasioncd by this appli¬ 
cation to the court, to be taxed by one of the masters of this court, and in 
the meantime, and until this court shall otherwise -order, let all further 
proceedings in this cause be stayed. 

By the Court. 

On the motion of Sei]t.-for the 

defendant [or “plaintiff.”] 


10 . Selling aside Proceedings against Sheriff", for Irregularity. 
[See ante, 242.] 


11. Setting aside Proceedings on Bail-Bond. 
[iS'ee ante, 214.] 


12 . Notice not to make llule absolute. 

In the Q. 11. [or “ C. P.” or “ Excli. of Pleas.”J 

Between A. B. plaintiff and ('. D. defendant. 
Admitting the irregularity for which you have obtained a rule nisi hi 
this cause, i give you notice not to proceed further to make the said rule 
absolute ; and if you will deliver to me a bill of the eosts already incurred 
by the motion, the plaintiff j or “ defendant ’] will forthwith pay the 
amount thereof, upon the same being taxed by the proper officer. Dated 
this-dav of-, ] S10. 

To Mr. 1). A. defendant’s P.. 1. plaintifl’s 

| or “ plaintiff's”] attorney. [or *• defendant's”] attorney. 

[ See 2 Chit. Ar. Pr. 1050.] 


12 . Notice not to appear to Alesnc Process. 

In the Q. 11. [or “ C. P." or “ Excli. of Pleas.”J 

Between A. B. plaintiff aud C. 1). defendant. 

1 hereby give you notice not to appear to the writ of summons where¬ 
with you have been served [or “issued"] in this cause. Dated this —— 
day of-.1840. 

To Mr. C. JJ. the above-named P. A. plaintiff’s attorney.^ 

defendant. 

[ See 2 did. Ar. Pr. 1050.’] 
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CHAPTER XVIII. 

JUDGMENT OF NON-PHOS. 


1. Judgment of Non-pros., for not declaring on a Writ of Summons. 

In the Q. IS. [or “ C. T\” or “ Exch. of Pleas.”] 

On 1.1u> - day of« -, a.d. - (the din/ on which the 

judgment is signed.) W it,ness- (inane of chief justice, 

or in Exchequer, of chief baron.) 

- (the county v'htrcuj defendant is described in the writ,) (to wit.) 

C. D. according to llie form of the statute in such case made and pro¬ 
vided, was on the-day of-, a.o. -, served with a copy of a 

writ of summons [or “alias,” or “plurics writ of summons,” as the case 
was] issuing out of the court of Queen's flench \or “ ( . P.,” or “ Exch. 

of pleas''] against the said C. D., at the suit of A. li., dated the- 

day of-, A.n. —r-i and directed to the said C- D., and whereby our 

lady the queen commanded the said C.l). that within eight days after the 
service of that writ, on him, inclusive of the day of such service, he 
should cause an appearance to he entered for him in the said court in an 
action on promises [or dehl,' as m the lent,'] at the suit of the said 

A. H. : And the said C. I>. within that time, that is to say, on- - , by 

JJ.A. his attorney, [or “ in person,”] caused an appearance to be en¬ 
tered for him in the said court in the said action, according to the form of 
the statute in such case made and provided: And the said . 1 . /{.hath 
not declared in the said court in the aforesaid action, against the said 

1 ). before the end of this present-term [or “ of-term then 

next ensuing”], being the next term after the appearance of the said C.D. 

at the .suit of the said A. B.*(a) Therefore, on-, it is considered 

that the said A. li. talce nothing by his said writ, but that he be in 
incrcy &c. And it is ftirtlier considered by the court here, that the said 

%C. 1). do recover against the said A. B. £- , for his costs and charges 

by him laid out about his defence in this behalf, by the said court here 
adjudged to the said C. D. and with his assent, according to the form of 
the statute in such case made and provided; and that the said C. 1). have 
execution thereof &e. [ In the margin of the roll, opposite the words, 

“ Therefore it is considered Ike.", write “ Judgment signed the-day 

of-, 18-10;” also in the margin of the roll opposite the words, “and 

that the said C. 1), have execution,” write “ Execution.”] 

[Sec 2 Chit. Ar. IV. 105%] 


(a) See 2 Chit. Ar. I’r. 1052; 1 Id. 207. 
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Judgment of Non-pros. 

2 . Judgment of Non-pros., for not declaring on a Writ of Capias (a). 

In the Q. B. [or“ C. 1\” or “ Exch. of Pleas.”] 

On the-day of-, a.d.- (the drip on winch the 

judgment is signed.) Witness- name of chief justice, 

or in Exchequer, <f chief harm.) Ellenborough. 

- (the county to the sheriff of which the writ was directed,) (to wit.) 

C. D. was on the-day of—■— , a.d. -, arrested by virtue ofa 

writ of capias for “ alias writ of capias,” or “ pluries writ of capias,” as 
the case ?w«] issuing out of the court of Queen's Bench [or “ C. P." or 
“ Exch. of Pleas”] against the said (’. I). at the suit of A , floated the 

-day of-, a. d. -, and directed to the sheriff of the county of 

-, and whereby our lady the queen commanded the said sheriff that 

he should omit not by reason of any liberty in his bailiwick, but that he 

should enter the same, and take the said I). of-, if he should be 

found in his bailiwick, and him safely keep until he should have given 
the said sheriff hail or made deposit willi him according to law in an 
action on promises f or “ debt,” as in the writ ] at the suit of the said 
A. E., or until the said C. D. should by other lawful means be discharged 
from the said sheriff’s custody; and our lady the queen thereby required 
the said T). to take notice, that within eight days after execution 
thereof on him, inclusive of the day of such execution, he should eausc 
special hail to be put in for him in the said court to the said action, and 
that in default of his so doing, such proceedings might be had and taken 
as were mentioned in ihe warning thereunder written or indorsed thereon; 

and the said ('. ]). within that time, to wit, on-, caused specialJ>ail 

to be put in for him in the said court to the said action by 1J. A. his at¬ 
torney, at the suit of (he said A. II., and the said A. E. hath not declared 
[&<\ conclude as in the preceding I'm /?;.] 

| Sec 2 Chit. Ar. Pi. 1052.] 


0 . Judgment of Non-pros., for not declaring, where. Defendant was 
disc lunged out of Custody on entering a Common Appearance (a). 

[Same title and commencement if entry as in preceding form.'] 

-to wit. C. /.). was, on the-day of- , a.d. 1810, arrested 

by the name of E. J). by virtue of a writ of capias [& r c. as in the preceding 
form, to the cud if the recital of the writ and then thus:] And the said 
C. I). afterwards, to wit, on the —— day of -, a. d. 1840, was dis¬ 
charged out of the custody of the sheriff of-, by virtue of a rule or 

order of the same court, upon entering a common appearance by the said 
]). A. his said attorney, at the suit of the said A. B. And the said A. Bf 
hath not declared f&c. conclude as in the preceding form, supra, No. 1 .] 


4. Judgment of Non-pros., for not declaring on a Bailable Writ, issued 
into a County Palatine [b). 

[Sume title and commencement of entry as inform, supra, No. 2.] 
-to wit. C. D. was, on the’-day of-, in the year of our 


(a) This form is retained as it may 
still be of service in some cases, 
though it seems to be inapplicable to 
an action in which a capias has been 
sued out under 1 & 2 Viet. c. 110, in 
which case it would seem that the 
non-pros, should be founded on the 


writ of summons, which by the 1 & 2 
Viet. c. 110, s. 2, is now in all cases 
the commencement of the action. See 
the observations as to the declaration, 
ante. 

(b) Sec as to Durham, ante, 21, 
n. ( 6 ). 
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Lord 18—, arrested by virtue of a writ or mandate, directed to the'sheriff 
of the county palatine of Lancaster, [or “ Durham,] and grounded upon 

a writ'of capias, issuing out of the court of-, against the said C. JD., 

and directed to the chancellor of the said county palatine, and whereby 
f&c. proceed ns in other cases, setting out the writ fyc., see form , ante , 607, 
No. 2.] 

«f - 

5. Judgment of Non-pros., for not declaring in Debt qui tam, in Q.B. 

[Same title and commencement as in form, ante, 607, No. 2.] 

-to wit. A. B. who brought a writ of our lady the queen, as well 

for our said lady the queen as for himself, against ('. T). in an action of 
debt on statute, hath not prosecuted his writ aforesaid: Therefore it is 
considered that the said A. B. take nothing by his said writ, but that he 
be in mercy &c: And it is further considered [&c. conclude as ante, 606, 
No. 1.] 


6 . Judgment of Non-pros, to the icholc Action, for not replying. 

[Proceed as in an entry of an issue, see antt, 006, No. 1, to the end of 
defendant’s plea, and then thus :J And upon this the defendant prays that 
the plaintiff may reply to the aforesaid plea of the defendant, and here¬ 
upon a day is given by the court here to the plaintiff before our lady the 

queen at Westminster, until the-day of- (see the rule to reply), 

that is to say, for the plaintiff to reply to the aforesaid plea of the de¬ 
fendant, the same day is given to the defendant, at the same place*: 
At which day before our said lady the queen nt Westminster comes the 
defendant, by his attorney aforesaid; and the plaintiff, although at that 
(lay solemnly called, comes not, nor hath lit' replied to the aforesaid plea 
of the defendant, nor doth he further prosecute his said suit: ^Therefore 
It is considered by the court here that the plaintiff tuke nothing by his 
said writ, but that he (a) be in mercy & r c. And it is further considered 

by the court here that the defendant do recover against the plain tiff £- 

for his costs and charges by him laid out about his defence in this behalf, 
by the said court here adjudged to the defendant, and with his assent, 
according to the form of the statute in such case made and provided, 
and that the defendant have execution thereof Sec. [Add the usual mar¬ 
ginal notes, as directed at the end of the form, ante, 606, No. 1.] 

[See 2 Chit. Ar. Pr. 1054.] 


7. The like,for not replying to a Part of the Causes of Action. 

[Proceed as in the preceding form, to the asterisk *, and then thus :] At 
which day conies here the defendant by his attorney uforesaid, and the 
plaintiff also comes as to the plea [Src. here copy the replication'], and 
the plaintiff, although at that day solemnly called, comes not to reply, 
nor bath he replied, nor sent any excuse for his not replying to the said 
plea of the defendant, by him first above pleaded, nor (loth he further 
prosecute his suit as to the said causes of action to which the said plea 
of the defendant by him firstly above pleaded is pleaded, therefore it is 
considered by the court here that the plaintiff take nothing by his said 
writ with respect to the said causes of action to which the said plea of the 


(a) The insertion of the words, “ and his pledges to prosecute,” is no longer 
requisite. 

H * # 
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defendant by him firstly above pleaded is pleaded, but that be be in 
mercy &c. in respect of the same ; and it is further considered by the 

court that the defendant do recover against the plaintiff £-for his 

costs and charges by him laid out about his defence in this behalf with 
respect to the said causes of action, to which the said plea of the defendant 
by him firstly above pleaded is pleaded, by the said court here adjudged 
to the defendant, and with his consent, according the form of the statute 
in such case made and provided, and that the defendant have execution 
thereof &c. 


8 . Judgment of Non-pros, in Q. B.for not delivering a Particulars of 

Plaintiff's Demand under a Judge's Order, after Plaintiff had de¬ 
clared («). 

[Proceed as in a judgment of non-pros, for not replying, as in the form 
ante, G08, No. G, to the cud of the declaration , and then thus :] And there¬ 
upon afterwards, to wit, on the-day of-,-term aforesaid, it 

was ordered by the right honourable sir- , knight, one of her majesty’s 

justices assigned to hold pleas in the said court of our said lady the queen 
before the queen herself [or in C. P. “ in the court of our lady the queen 
before her majesty’s justices of the Bench,” or in Exch. '‘in the court of 
our lady the queen before the barons of her Exchequer”] at Westmin¬ 
ster aforesaid, that the said plaintiff’s attorney or agent should deliver to 
the said defendant's attorney or agent an account in writing of the parti¬ 
culars of the plaintiff’s demand for which this action was brought, and 
that in the mean time all further proceedings in this cause should be 
stayed, the defendant undertaking in the event of pleading to plead 
issuably (this should correspond with the first order for particulars ): And 
thereupon afterwards, to wit, on the-day of- , in the year afore¬ 
said, it was ordered by the said-, such justices as aforesaid (or by 

another juBgc, f the fact) that the said defendant should have a month’s 
time to plead after the delivery of the particulars of the said plaintiff’s 
demand, pleading issuably; and hereupon a day is given to the said 
plaintiff before our said lady the queen at Westminster aforesaid, until the 

-day of-next, that is to say, for the said plaintiff’s aftorney or 

agent to deliver the particulars aforesaid to the said defendant’s attorney 
or agent, and the same day is given to the said defendant at the same 
place: At which day before the said lady the queen at Westminster 
comes as well the said defendant as the said plaintiff hv their respective 
attomies aforesaid, and the said attorney or agent for the said plaintiff 
hath not delivered the particulars aforesaid to the said attorney or agent 

for the said defendant; and thereupon afterwards, to wit, on the - 

day of-, in the year aforesaid, it was ordered by the said sir-, 

knight, her majesty's justice as aforesaid assigned to hold pleas in the 
said court of our said lady the queen before the queen herself at West¬ 
minster aforesaid (nr by another judge, if the fact), that the said plaintiff's 
attorney or agent should within [ten] days deliver to the said defendant’s 
attorney or agent an account in writing of the particulars of the said 
plaintiff's demand, for which the said action was brought, ami that in de¬ 
fault thereof the defendant should be at liberty to sign judgment of non- 


fa) It seems doubtful whether the 
court or a judge can give leave to sign 
judgment of non-pros, tor not deliver¬ 
ing particulars. See 2 Chit. Ar. Pr. 
1082. On the general* rule that the 


court will uot compel a non-pros., it 
would seem that such a judgment 
would be irregular. Orders have, 
however, beeu made incorporating 
leave to sign such a jud&pcnt. 
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pros., the defendant undertaking, in the event of pleading, to plead isstiably 
(this should correspond with the subsequent order): And although notice 
of the said lastrmentioncd order was on the day and year last aforesaid 
given to tHi said attorney of the said plaintiff, and although the said [ten] 
days from the day and year last aforesaid hath elapsed, yet the said 
attorney of the said plaintiff hath not, nor hath the said plaintiff or his 
agent, delivered to the said defendant’s attorney or -agent, or the said 
’ defendant, any account in writing of the particulars of the said plaintiff’s 
demand for which this action was brought: Therefore it is considered by 
the court here that the said plaintiff take nothing by his said writ, and that 
he be in mercy &c. And it is further considered by the court here that 
the said defendant do recover against the plaintiff for his costs and 

charges by him laid out about his defence in this behalf by the court here 
adjudged to the said defendant and with his assent, according to the form 
of the statute in such case made and provided, and that the said defendant 
have execution thereof &c. 

[Sec 2 Chit. Jr. Pr. 1055.] 


9. Docket Paper in Q. if. 

The entry [or “ further entry’’] of ]).A. gentleman, one ike. on the 
-dav of —-, — Victoria. 

- ( Venue.) Non-pros, for not declaring [or “replying,” or~\ ^ ,, 

“ entering the issue”] between J. B. plaintiff and C. D. do- :_ 0 

fendant, for costs. ) 


10. Fieri Facias on a Non-pros, for not Declaring. 

Victoria, by the grace of Clod of the united kingdom of Clrcat Britain 

and Ireland queen, defender of the faith, to the sheriff of-greeting : 

We command you that of the goods and chattels of A. if. in your baili¬ 
wick you cause to be made £-, which C. D. lately in our court before 

us [or in C. P. “ before the justices of our bench,” or in Ku /i. “ before 
the barons of our Exchequer”] at Westminster recovered against the 
said A. if. for his costs and charges by him laid out and expended in and 
about his defence to a certain action on promises [or “of debt,” or ns the 
ease may be] theretofore commenced, and pending in our said court by the 
said A. if. against the said C. DA for that the said A. li. had not declared 
in the aforesaid action against the said D., according to the course and 
practice of the said court, or further prosecuted the same, whereof the said 
A. B. is convicted, as appears to us of record, [or in C. P. omit the. wards 
“as appears to us of record,” or in Exeh. say “ as by inspecting the rolls 
of our said Exchequer appears to us,”]* together with interest upon the said 

sum of £-, at the rate of £4 per centum per annum, from the- 

day of- a. n.-, on which day the judgment aforesaid was entered 

up, [or if entered up before 1 st day of Oct. 1838, say “from the 1st day 
of October, a. d. 1838, and omit the. words “ on which day the judgment 
aforesaid was entered up,”] and have that money, together with such in¬ 
terest as aforesaid, before us [or in C. P. “ before our said justices,” 
or in Exeh. “ before the barons of our said Egphequer”] at Westmin¬ 
ster, immediately after the execution hereof, W be rendered to the said 
C. D. for his costs and charges and interest aforesaid, and that you do 
all such things as by the statute passed in the second year of our reign 
you are authorized and required to do iu this behalf, and in what manner 
you shall have executed this writ make appear to us [or in C. P. “ to our 
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said justices,” or in Exch. “to the said barons”] at Westminster, imme¬ 
diately after the execution thereof, and have there then this writ. Wit¬ 
ness - (name of chirfjustice or chief baron), at Westminster, the- 

day of-, in the year of our Lord-. « 

[Indorse the writ as directed, ante, 119, No. 1.] 

[See 2 Chit. Ar. Pr. 1056.] 


11. The like, Jhr not replying. 

[Proceed as in the preceding form to the.* and then thus :] for his costs 
and charges by him laid out in and about his defence in a certain action 
on promises [or “of debt,” us the action is] lately depending in our said 
court at Westminster, at the suit of the said A. B. against the said C. D., 
for that the said A. II. had not replied to a certain plea for “ pleas’’] then 
lately pleaded by the said C. I). in the said action, or further prosecuted 
ihe same; whereof [&c. conclude as in the preceding form]. 


12. The like, for not Surrejoining. 

[Piocccd as in the form , ante, 610, No. 10, to the*, and then thus:'] for 
his costs and charges f&c. as in preceding form], for that the said A. B. 
had not surrejoined to certain rejoinders then lately made by the said C. D. 
in the said action, or further prosecuted the same; whereof [&c. conclude 
as in the form, ante, G10, No. 10]. 

J3. j \on-pros. m Error. 

[In Euhet/iu r Chamber, ante, 1M; in House of Lords, ante, 127, Ac.; 
in Queen s licnc/t, ante, 137 ; in error coram no/ns, ante, 141.] 


14. Non-pros, in Ejectment. 
[.See the form, ante, 377.] 


15. Non-pros, in Replevin. 
[.See (Informs, ante, 42G, 412.] 


10. Non-pros, for not Declaring if ter Outlawry. 
[See ante, 557.] 
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CHAPTER XIX. 

DISCONTINUANCE. 


Section I.—Conti nuances(«). 


i 

Of Mesne Process. 

By vicecomes non misit breve, or by plaintiff’s attorney’s return of non 
est inventus &c. [Aifc ante, 539.] 


Section II. 
Rule to discontinue. 


IS. 

against 


llulc to discontinue before Plea pleaded. 
the-day of-, in the year of our Lord 


■\ It is ordered, upon payment of costs to be taxed by one of 

(r ■ . 


.the masters that this action bo discontinued. 

a S 

Side bar. 

[See 2 Vint. Jr. Pr. 1037.] 


By the Court. 


2. The like,, after Pica pleaded. 

[Proceed to the end of the common rule , supra, No. 1, and then thus :] 
the plaintiff hereby undertaking to pay the said costs to be so taxed, and 
consenting that if they are not paid within four days after taxation, the 
defendant shall be at liberty to sign judgment of non-pros. 

Side bar. By the Court. 

[iSVc 2 Chit. Ar. Pr. 1037.] 


^ Entry of the Discontinuance on the Roll. 

[,Proceed as in the entry of an issue, sec the ante, 43, No. 1, to 

the end of the. last pleading, i}j c. and then in a neicn S&r, thus ;] 

Afterwards, to wit, on --, come the parties aforesaid by their re- 


(«) See 2 Chit. Ar. Pr. 1057. By rule of H. T. 4 Will. 4, r.2, the entry of 
continuances must now be omitted. 

tv 



- j* Catsetur Srete. *, jS1& ' 

. * " m '* . >. - '4- \ 

apective attorniea afifteteid; andthe plaintiff doth §iot further preieMtW; 
bis said writ.with effect, but, voluntarily permits his,said%i^)^b£ di*t6i£/' 
tinned i Tber«fi .?e it is considered that [&e. conclude atttn tM wda 


ante, 606, 
* 




[Ste 2 at. Ar. Pr. 1059.] 



4. Executionfor Defendant. 
{Same as ante, 201, 203.] 


CHAPTER XX. 

CASSETUR IiREVE. 
# 


1. Entry thereof on Hull. 

[ 'Proceed, as in the entry of an issue, as in the form, ante, 43, No. 1, 
to the end of the plea, and (hen on a veto line thus:] 

And hereupon on-the plaintiff, inasmuch as lie cannot deny the 

matters by ihe defendant above pleaded, prays judgment, and that the 
said writ of the plaintiff may be quashed, to the intent that lie may sue 
out a heller writ against the defendant: Therefore it is considered by 
the court here that the said writ be quashed &c. 

[iSVe 2 Chi/. Ar. Pr. 1000.] 


2. Docket Paper. 

The entry [or “ further entry”] of P. A. gentleman, one &c. the 

day of-,-Victoria, 1840. 

( Fame.) Entry of cassetur breve, between A. li.'i 

plaintiff and C. D. defendant, on a S Roll-. 

plea in abatement. ' 
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CHAPTER XXI. 

PUTTING OFF THE TRIAL. 


* K 1. Notice of Motion ^ 

In the Q. B. [<$** C. P.” or “ Exch. of Pleas.”] 

Between A. It. plain till’ and C. D. defendant. 
Take notice that this honourable court will he moved on*-—— next, or 
as soon after as counsel can be heard, that the trial of this cause may be 

put oft* until-, on account of the absence of a material witness, and 

that in the meantime all proceedings herein be stayed. Dated this- 

day ol"-, J 840. 

I). A. -’s attorney. 

To Mr. J*. A. -’s attorney. 

[Sec 2 Chit. Ar. Pr. 1008.] 


2. Affidavit. • 

In tlioQ. IJ. [or “ C. P.” or “ Exch. of Pleas.”] 

Between A. li. plaintiff and C. D. defendant. 

C. D. of-, tailor, the above-named defendant, maketh oath and 

saith, that issue was joined in this cause on the-day of-last 

past, and that notice was given for the trial thereof at the —— sitting 

within [or “ at the sittings after”]-term : And this deponent further 

saith, thut TP. W. late of-, is a material witness for him this deponent 

in the said cause, us he is advised and believes, and that he cannot safely 
proceed to the trial thereof without the testimony of him the said IT. IV. 
And this deponent further saith, that after the notice of trial was so given 
as aforesaid, and in order to prepare for such trial, he this deponent [ &c. 
state /'utli/ the diligent inquiries thut have been made after the witness, and 
the time when he is likely to return and attend, and other facts to induce 
the court to grunt the application; as to which see 2 Chit. Ar. Pr. 1008.] 
Sworn [&c. as ante, 207.J C. D. 

[■See 2 Chit. Ar. Pr. 1008.] 
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CHAPTER XX|J. 

TRIAL ay PROVISO. 

* • 


1. Notice of Trial by Proviso. 

In the Q. II. [or“ C. IV’ or “ Exch. of Pleas.”] 

Iletwecn A. It. plaintiff and C. P. defendant. 
Take notice of trial by proviso in this cause for [fire, proceed as in other 

cases: see the forms, ante, 50, 51.] Dated this-day of-, 1810. 

D. A. defendant's attorney [or “ agent."] 
To Mr. P. A. plaintiff’s attorney [or “ agent."] 

[iSVr 2 Chit. Ar. Mr. 10GG.] 


2. Jury Process. 

[Tlic jury process is ilie same us in ordinary cases, as ante, 08 mid 71, 
excepting that in the distringas, after thr words “ many defaults," and 
in the habeas corpora , after the. words “ to make that jury," you insert 
this clause: “ provided always that if two writs shall come to you there¬ 
upon, you shall then execute and return one of them only; and have 
you there &e.’J 

[.Sec 2 Chit. Ar. Pr. 1000.] 
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Mapteii XXIII. 


COSTS F01LN0T PKOCEED^G TO TRIAL. 




t 


; 1. Affidavit to support Motion JvrW 


fti the Q. B. [op “ C. P.” or “ Exeh. of Pleas.”] 

Between A. B. plaintiff anil CV 

]). A. of-, gentleman, attorney for the above-name3 defendant. 


defendant. 


maketh oath ami saith, that issue was joined in this cause on the 

day of-last, and notice of trial given thereon for the sitting after 

-term last, | or “ for the last assizes holdcn at-, in and for the 

county of- according to the fact :] And this deponent further saith, 

that the above-named plaintiff did not proceed to the trial of the said 
action, nor countermand such notice in due time, according to the rules 
of this honourable court. £, 

-'Sworn [*. ante, 207.] 

m [See 2 Chit. Ar. Pr . 1OGS.]^ 


D.A. 


* 




Rule of Court thereon, in Q. B. or C. P. (a) 
The-day of 


A.D. 


B. A Upon reading the affidavit of D.A. it is ordered that the attor- 
v. J nies of both parties shall attend the master, and he shall examine 
D. 3the matter, and tax the defendant his costs, for that the plaintiff 
hath not proceeded to trial pursuant to his notice; which costs, when 
taxed, shall he paid by the plaintiff if it shall appear to the master that 

costs ought to be paid. Upon the motion of Itlr.-. 

< By the Court. 

[See 2 Chit. Ar. Pr. 10GD.J 


3. The like, ni Exchequer (b). 

On-, the-day of - 




A. D. 


B. 1 ,Upou the motion of Mr 
v. 5upon reading the affidavit of Mr. 


, counsel for the defendant, and 

V- / upuu ll'UUIll^ tut' tUIUlHVIb U1 *Vll\ — -, gentleman, it is oqjlerad 

D. 'that the plaintiff do pay to the defendant his costs, to be taxed oy 
one of the masters, for that the plaintiff did not proceed to the trial of 

this catKc at the last assizes for the county [or “ city"] of-’ [or 

“ city,” or “ sittings,” &'c. see supra,'} pursuant to notice, unless cause be 

shown to the contrary on -the-day of —-— instant [or “ next 

coming.”] #; 

By thagtourt. 


(«) See the form in ejectment, ante, 381. * 
(6) Sce^l Bowl. 177 Glut. Ai. l’r. n)G8. 
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, CHAPTER X 


JUDGMENT AS IN CASE OF 



NSUIT. 


fy * 

1. Notice of Motion in ordefcto operate as a Stmt of ’ Proceedings (a). 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

between B. plaintiff andX'. B. defendant. 1 ^ 
Take notice that m honourable court 'will be movfo tomorrow, or as 
soon after asxouuafd can be hetrd, that the like judgment^may be entered > 
for the defendantfira in the case of a nonsuit, pursuant to the statute in 

that case madi^and provided. Dated this-day of-, 1810. 

To Mr. P. A. plaintiff’s attorney u J). A. defendant’s attorney 

ffor “ agent.”] [or “ agent.”] 

[See 2 Chit. Ar. Pr. 1075.] 


2. Affidavit where Notice of Trial hut no Notice of Motion has been given. 
In the Q. B. [or “ C. IV* or “ Excli. of Pleas.”] 

/). A. of -, gentleman, attorney fo# the above-uamed defendant, , 

maketh oalli andjjgaith, that issue was joined in this cause ol£*the — 

day of-[as of-*tem> J last, and notice of trial, on the part of the 

above-nitmed plaintiff) for the-sitring in [or “ for the sittings after”] 

the said term [ or “for the last assizes holdcn at-, in and Hbr the 

county of"-"], and that the said plaintiff did not proceed to the trial 

of this cause in pursuance of his said notice. [ Here stute the costs, if any, 
incurred by reason of plaintiff’s giving notice of trial, and failing to try.\ 
Sworn [ffcc. as ante, 207.J 

[,Str 2 Chit. Ar. Pr. 1075.] 


3. The like, where Notice of Motion has been given. 

[ Proceed us in the preceding form to the end, and then, thus :] And this * 

deponent further saitli, that lie did, on the-day of --instant [or 

“ lnst”J personally serve Mr. P. A., attorney for the plaintiff in this cause, 
with a true copy of the notice hereto annexed; [or if the. notice of motion 

teas not personally semed on the attorney, “ did on the-day of- 

instant last’) serve a true copy of the notice hereto annexed (annex 
it) oh Mr. P. A., attorney for the plaintiff in this cause, by leaving the 
same at the house of the said P. A. in ——, with his clerk (or ‘ servant’) 
lher$”J 

Sworn [&c, ante, 207.] D. A. 


4. The like, where Notice of Trial has not been served. 

[Proceed as in either of the forms, supra, Nos. 2, 3, as the case may be, 
omitting the notice of Inal, and stating “ that the said plaintiff hath not 
as yet proefteded to the trial of the said cause.”] Sec 2 Chit. Ar. Pr. 
1072 to 1075, as to when notice of trial need not be served. 


(a) la the Ena two days’ notice is requisite, 3 Dowl. 673. 

* * 
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5. Rule Nisi thereon. 


-the-day of- , a. d. - . 

B. Upon reading the affidavit of D. A. it is ordered, that the plain- 
v. > tiff, ujgm notice of this rule to be given to his attorney, shall upon 

I). )-show cause wiur the like judgment shouldpot. be given for the 

defendant as in the -cafe-t® a nonsuit, pursuant to the statute in such case 
made and provided. Upon the motion of Mr.-. 

By the Court. 


■&> 


C. Rule absolute thereon. 

•4 , '■ ,l 1,4 

ii -the-day uf- , a.i>. - . 

B. ^ Upon leading the rule made in this cause on-, in-term 

v. / last past, and the affidavit of D. A., it is ordered, that the like judg- 

D. 3 meht he entered for the defendant as in the case of a nonsuit, pur¬ 
suant to the statute in such case made and provided. Upon the motion 

of Mr.-. By thft,Court. 

\ See 2 Chit. Ar. Vr. 107r>.] 


7. Rule for discharging Rule Nisi, on peremptory undertaking, in Q. B. 

^ or C. P. 

-the-day of —-— , a. d.- , 

B. "1 Upon reading the rule made in this caus# on --, and the affi- 

v. Jdavit of P. A., and upon the undertaking of the plaintiffl&'tfering 

D. 3on the issue in this cause to be tried at the-sittings fife ^ next 

assizes," &c.] it is ordered that the said rule be discharged; and further 
time is allowed to the said plaintiff to bring on the issue to be tried, pur¬ 
suant to his undertaking; and the same is then peremptorily to be brought 

on to he tried. Upon hearing Mr.-for the plaintiff and Mr.- 

for the defendant. By the Court. 

[.Sir 2 Chit. At. Fr. 1078. j 


8 . The like, in Eicheijucr. 

-the-(Lay of- , a. d. - . 

B. ^ Upon the motion of Mr.-of counsel for the plaintiff, and 

tr*. > reading the rule made in this cause of the-dav of —— instant 

IJ.Jfor “ last,”] and the affidavit of P. A. the plaintiff’s attorney, and 

hearing of Mr."-of counsel for the defendant, it is ordered thfe the 

said rule be discharged, [or “ with costs,”] the plaintiff peremptorily un¬ 
dertaking to try this cause at the next sittings for - [or “ assizes for 

the county of-.”] By the Court. 


9. Entri/ of a Stel Processus. 

•v * 

[Proceed as in the entry of an issue , sec the form, ante, 43, No. 1, to 
the end (f the award of the venire, and then thus ;] At which day come 
here the parties aforesaid, by their attornics aforesaid; and hereupon it is 
ordered by the court here, with the consent of the parties aforesaid, that 
all further proceedings herein be forthwith stayed; and let them be stayed 
accordingly, &c. w 

* [See 2 Chit. Ar. Pr. 1079^| 



Judgment as in case of a Nonsuit. 
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10. Affidavit for Judgment us in cast of a Nonsuit, after a peremptory 

undertaking («). 

In the Q. L. [or “ C. P.” or “ Excli. of Pleas.”] 

* Between A. B. plaintiff and C. I). dSfendant. 

D. A. of-, afifemey for the defendant is this cause, rnaketh oath 

and saith, that this honourable court, was moved in last-term for 

judgment as in case of a nonsuit; and upon showing cause, the plaintiff 
peremptorily undertook to bring on the said cause to be tried at tffe sit¬ 
tings after the said term [or “ at the-sittings iffthin this present- 

term;”] whereupon the annexed rulp was made: And this deponent fur¬ 
ther saith, that the plaintiff hath nik proceeded to the trial of the said 
issue, in pursuance o$his said undertaking. [If a notice, of motion has 
been served, add “ And this deponent further saith, that he did on the 

-day of-last (or 1 instant’) personally serve,” [&c. as in form, 

ante, (517, No. 3.] 

Sworn [&c. ante, 207.] D. A. 

[Sri; 2 Chit. Ar. Pr. 1078.] 


11. Enin/ of Judgment as in rase of a Nonsuit. 

f Proceed as in an entry of an issue, see the form, ante, 43, No. 1, and 
after copying the issue 4c. to the end of the award of the venire facias, 
proceed thus .-] At which day comes here the defendant by his shid attor¬ 
ney ; and the plaintiff) although solemnly called, comes not: And it ap- 
pcariflgSb the court here, that the plaintiff hath neglected to bring the 
issue swjwc joined on to he tried, according to the course and practice of 
the said court; therefore, according to the form of the statute in such case 
made and provided, it is considered that the plaintiff lake nothing by his 
said writ, but that lie he in mercy &-c.; and that the defendant do go 
thereof without day 4r. And it is further considered [&c. conclude us in 
a judgment of nonsuit, ante, 87.] 


12. Ei. fa. bn Judgment as m Case of a Nonsuit. 

[Proceed us in the form, ante, G10, No. 10, except that instead of the 
words of that form between the asterisks * *, you insert the following:] 
For that the said J. H. had neglected to bring a certain issue [or “ cer¬ 
tain issues”] of fact joined in the said action between the said A. B. and 
C. I)., on to be tried according to the course and practice of the said 
court. 


(«) The rule on this affidavit is nisi in the first instance. 
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CHAPTER XXV. 

t 

NOLLE PROSEQUI AND RETRAXIT. 


1. Entry of Nolle Prosequi to the whole Declaration. 

[ Proceed as in an issue, as in the form, ante, 43, No. 1, to the end of 
the pleadings, as far as they have gone, mid then, on a new line, thus : j 

And hereupon, on-, the plaintiff, inasmuch as he cannot deny the 

* matters by the defendant above pleaded, now freely here in court con¬ 
fesses that he will not further prosecute his suit against the defendant. 
Therefore it is considered f&c. conclude as in a judgment of nonsuit, as in 
form, ante, 87, No. 3.] 

[See 2 Chit. Ar. Pr. 1081.] 


2. The like, to a particular Count or Counts (a). 

[Proceed as in an issue, as in the f orm, ante, 43, No. 1 , to the end of 
the pleas: and after replying to the defendant’s pleas with respect to the 
other counts , enter the noth prosequi thus:] And as to the (third and last] 
counts of the said declaration, the plaintiff saitli that he will riot further 
prosecute his suit against the defendant in respect of the causes of action 
in those counts mentioned, or any or either of them; therefore as to the 
said causes of action in the said [third and lastj counts of the said decla¬ 
ration mentioned, let the defendant be acquitted and go thereof without 
day Src. [ The entry of the judgment for costs would he thus: “ And 
whereupon, on —— it is considered by the court here that the defendant 

do recover against the plaintiff .1’-for his costs and charges by him 

about his defence in this behalf as to the said third and last counts of the 
said declaration laid out and expended, by the court hero adjudged to the 
defendant, witlx In's assent, according to the form of the statute in such 
case made and provided.” And that the defendant have execution 
* thereof &o. (/>)] 


3. The like, to a particular Part of the Declaration, to which Defendant 
pleads, but suffers Judgment by Default as to the rest. 

[Proceed as in issue, as in the form, ante, 43, No. 1 , to the end of 
the plea, and then enter the nolle prosequi thus ; J And as to the said causes 
of action in the said declaration mentioned, except as the sum of [£30] 
parcel of the said several sums of money in the said declaration men¬ 
tioned, the plaintiff saith that he will not prosecute his suit against the 
defendant in respect of the causes of action in the said declaration men¬ 
tioned, or any of them, except as to the said sum of [£30] parcel &c. as 


(a) See the form of a judgment by 
nil dicit as to one count, and nolle 
prosequi as two others, after a plea 
in debt on statute, ante, 343, See 2 
Chit. Ar. Pr. 1081. 


(/>) 3 & 4 Will. 4, c. 42,8.33. If 
the defendant’s costs exceed those of 
plaintiff, then enter an award of exe¬ 
cution for them. 
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Nolle Prosequi and Retraxit. 

aforesaid; therefore as to those causes of action let the defendant be 

acquitted and go thereof without day &c. And whereupon on-it is 

considered f&c. state the judgment as to the defendant's costs, as in the 
precedingfo-m .] 


4. Tfie like, as to one of several Defendants. 

Proceed us in an issue, as in the fotvt, ante, 43, No. 1, to the end of 
the plea; and after replying to the pleas of the other defendants, enter the 

nolle prosequi thus: J And on-as to the plea of the defendant E. V. 

hy him above pleaded, the plaintiff saith, that he will not further prose¬ 
cute his suit against the said E. F .: Therefore let the said E. F. be 
acquitted of the premises in the said declaration mentioned, and go 
thereof without day & r c: And it is further considered [Src. state the judg- 
went as to the defendant’s costs , as in the form, ante, 620, No. 2.] 

[Sec 2 Chit. Ar. Pr. 1082.] 


5. Execution for ])faidant for the Costs. 

Same as usual f/s in ji. fa., ns in form, ante, 201, No. 1, to the *; or 
as in a ca. sa., as in form, ante, 202, No. 1, to the *, and then thus :] For 
his costs and charges hy him about his defence laid out and expended in 
a certain action on promises, [<)/■ “ debt,” as the action is,] lately depend¬ 
ing in our said court at Westminster, at the suit of the said A. B. against 
the said C. D.. for that the said A. IS. hath not further prosecuted that 
suit in respect of a part of the causes of action in the declaration iu that 
action by, the said A. Ji. alleged against the said C. X)."] whereof the 
said A. B. is convicted &c. [Comhide ns in the fufu. ante, 201, or us in 
the ca. sa. ante, 202.] 


(i. Entry if a Retraxit. 

[See the form 2 Sellon, 338. See 2 Chit. Ar. Pr. 1081.] 


CHAPTER XXVI. 

REMITTITUR DAMN A. 


Ill assumpsit of part damages, after return of inquiry, ante, 331, 
No. T.—In assumpsit as to particular counts, ante, 343, No. 8.—In 
debt, of part of the sum demanded, unlc, 321, No. 12.—In replevin, of 
damages, by defendant, ante, 440, No. 73.-—In ejectment, ante, 367, No. 
20. And see, generally, 2 Chit. Ar. Pr. 1085. 
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CHAPTER XXVII. 

NEW TRIAL. 


1. Rule Nisi for a New Trial in Q. B. 

'' 

Jn the Queen’s Bench. 

-the-day of- , a. n.- . 

B. 1 It is ordered that the plaintiff [or “ defendant”] upon notice of 

v. > this ride to be given to his attorney, shall upon-show cause 

7J. j why the verdict for “nonsuit”] obtained in this cause should not 
be set aside, and a new trial had between the parties; and in the mean¬ 
time that proceedings be stayed. Upon the motion of Mr.-. 

By the Court. 

[Src 2 Ciui. Jr. IV. 109'J.] 


2. The like, for setting aside a Verdict, and entering a Nonsuit, or for a 

New Trial, in C. P. 

In the Common Pleas. 

-the-day of- , a. n.-. 

B. Upon reading the record of the issue joined between the said 
v. / parlies, it is ordered that the plaintiff, upon notice of this rule to be 
D. ' given to his attorney or agent, shall show cause to this court on 

-, why the verdict obtained in this cause should not be set aside and 

a nonsuit entered, or a new trial had between the snid parlies; and in 
the meantime, and until this court shall otherwise order, let the entry of 
final judgment upon the said verdict be stayed, and the poslca remain in 

the hands of the associate. I’pon the motion of Serjeant-. 

By the Court. 


lie Rule. Nisi in Evcheijncr for a New Trial, stating the Grounds of 

Motion. 

Ill the Exchequer of Pleas. 

71. 1 It is ordered that the plaintiff [or “ defendant”] upon notice of 

v. > this rale to be given to his attorney, shall upon-show cause 

JJ. j why the verdict [or “ nonsuit”] obtained in this cause should not 
be sot aside and a new trial had between the parties, on the grounds, 
1st, that the learned judge who tried the said cause rejected the evidence 
of IE. IE. a competent witness for the [defendant], on the ground that 
he was incompetent to give evidence for the [defendant]; 2dly, that the 
said judge misdirected the jury by stating [&c. stating the ground of mis¬ 
direction'] ; .‘Idly, that the verdict was against the weight of evidence, 
and against the directions of the said learned judge [&c. stating all the. 
grounds on which the court gave leave, to move.,] and in the meantime all 
proceedings be stayed. Upon the motion of Mr.-. 

By the Court. 



New Trial. 
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4. Note in Writing to be delivered to Chief Justice, or Chief Baron, after 
obtaining Rule Nisi for a New Trial. 

In the Quoin’s Bench [or “ C. P. or “ Exch. of Pleas.”] 

Between A. B. plaintiff* and C. D. defendant. 

T beg most respectfully to inform your lordship that this muse was 

tried at the sittings [after last-term at Guildhall, London,] before 

your lordship, on the-day of-last, and that a verdict was found 

for the said plaintiff*for £ -damages; but that by leave of this ho¬ 

nourable court a rule nisi for a new trial was obtained in this present 

-term, as appears by a copy of the rule nisi hereunto annexed; and 

1 further inform your lordship, that the nature and grounds of the motion 
for the said ride nisi were and are as follows [state concisely the grounds 
of motion to be relied upon in support, of tin rule nisi ] 

D. A. [defendant’s] attorney, 
(/its residence.) 

To the Right Hon. (name of chief justice or chief baron.) 

[Sec 2 Clut. Ar. Pr. 1102.] 


5. Nisi Prius Record, S,c. on New Trial. 
[.Scr the directions, 2 Chit. Ar. Pr. 1103.] 



CHAPTER XXVIII. 

4s- 

JUDGMENT NON OBSTANTE VEREDICTO. 


y 

1. of Finul Judgment non obstante veredicto in Debt, where a Wt'il 

of Inquiry is unnecessary [a). 

[Proceed to the end of tlic posted, and then thus .-] And hereupon the 
plaintiff prrfys judgment to be given for him that he do recover the debt 
in the action above-mentioned, and also his damages which he hath sus¬ 
tained, oft occasion of the detaining the said debt, notwithstanding the 
verdict of the said jurors upon the issue above joined between the parties, 
and because it appears to the court here that the plea of the defendant 
by him above pleaded is not sufficient in law, and that the defendant hath 
therein confessed the cause of action in the declaration mentioned, and 
hath not sufficiently avoided the same, and that judgment ought to be 
given for the plaintiff notwithstanding the said verdict, therefore it is 
cttnsiderqd by the court here that the plaintiff do recofter of the defendant 
his said debt, and also Is. for his damages which he hath sustained, by 
reason of the detaining of the said debt, by the court here adjudged 
to the plaintiff) and with his assent; and the defendant in mercy &c. 
[Add the usual marginal notes, as directed ante, 102, No. 1.] 


2 . Entry o f Final Judgment Jin ■ Plaintiff non obstante veredicto, where 
# the damages have been assessed by a Writ of Inquiry (ft). 

[Proceed to the end of the poslea, and then thus: ] And hereupon the 
plaintiff prays judgment to be given for him, that he do recover the da¬ 
mages by him sustained by reason of the premises in the said declaration 
^mentioned, notwithstanding the verdict of the said jurors upon the issue 
t above joined between the parties, and because: it appears to the court here 
h that the pica of the defendant by him above pleaded is not sufficient ill 
law, and that the defendant hath therein confessed the cause of action 
in the declaration mentioned, and hath not sufficiently avoided the same, 
and that judgment ought to be given for the plaintiff notwithstanding the 
said vcraict: • Therefore, notwithstanding the said verdict of the said 
jurors upon the said issue above joined between the parties, it is con¬ 
sidered that the plaintiff’ do recover of the defendant his damages by him 
sustained by reason of the premises in the declaration mentioned: But 
because it is unknown [&c. proceed to set forth the award of a writ of 
i^yuiry, the return of the writ, and final judgment, as in the form ofjudg- 
by default, ante, 1128, from the asterisk *, omitting that part of the 
* form which adjudges costs to the plaintiff .] 

- — — _ .— — -—— 

(a) See as to this 2 Chit. Ar. Pr. 

1108. Neither party is entitled to 
costs of the issues on which judgment 
non obstante veredicto has been given, 
id. 1109. 


(ft) A writ of inquiry can only 
issue where plaintiff has judgment on 
the entire cause of action, if the de¬ 
fendant has a verdict as to part, there 
must be a venire de novo. 



Judgment non obstante Veredicto. 




3, Entry of Judgment for Plaintiff non obstante veredicto, where tie Ver¬ 
dict on one of several Pleas was found'for Defendant and tW Jury 
assessed the Damages on another Pfea. 

[Proceed as in other cases to the end of the statement of the postea, 
and then thus :] And hereupon the plaintiff prays judgment to be given 
for him upon the verdict aforesaid, that he do recover The damages, 
costs, and charges aforesaid, and other his costs and charges by him 
about his suit iu this behalf expended, notwithstanding the said verdict 
of the said jurors upon the;said second issue above joined between the 
parties, and because it appears to the court here that jiidgmiil'ought 
to be given for the plaintiff, notwithstanding the said verdict upon the 
said second issue: Therefore, notwithstanding the said verdict of the said 
jurors upon the said second issue above joined between the parties^it is 
considered, that the plaintiff do recover of the defendant his said damages, 
costs, and charges by the jurors aforesaid in form aforesaid asgtssed, and 

also £- for his costs and charges by the court here adjudged of 

increase to the plaintiff) with his assent, which damages, costs and charges 
in the whole amount to £ -, and the defendant in mercy &c. 



♦ 


v J * > 
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CHAFER XXIX 

ARREST OP JUDG ME N T. 


1 ,w/c Nisi for arresting the Judgmenrfin Q. B. or Exchequer. 

In the C B. [or “ Exeli. of Pleas.”] 

-the-day of- , a.d. -. 

• As yet of-term, — Victoria. 

H. \ It is ordered that the plaintiff) upon notice of this rule to be given 

v. > to Mb attorney, shall upon-show cause why the judgment on 

1). S the*verdict obtained in this cause should not be arrested, and in the 

meantime that proceedings be stayed. Upon the motion of Mr.-. 

By the Court. 


2. Ride for aerating Judgment , in C. P. 

Iy, the Common Pleas. * 

-the-day of ——, a. n.-. 

As yet of-term, .‘5 Victoria. 

li. ] I’jion reading the record of nisi prius between the said parties, it 
v. >is ordered that the entry of final judgment upon the verdict found 
1). S for the plaintiff on the trial of this cause be stayed, until this court 
be moved on behalf of the plajjtoff) and shall otherwise order. Let notice 
of this rule be given to the jilwmtiff, his attorney or agent; and let notice 
of the motion to discharge this rule be given to the defendant, his attorney 
or agent. Upon the motion of Mr.-. By the Court. 


3. Notice of Motion to discharge the Rule in C. P. 

In the Common Pleas. A . B. against C. I). 

Take notice, that this honourable court will bo moved to-morrow, or 
so soon after as counsel can he heard, that the rule made in this cause, 

the-day of-last, may be discharged. Dated this-day of 

-, 1840. Your’s&c. 

P. A. plaintiff’s attoiMn [or “agent.”] 
To Mr. D. A. defendant’s attorney [or “agent."] 


4. Entry of Arrest of Judgment for Insufficiency of Declaration. 

[Proceed to the end of the posted, and then thus: ] And hereupon, on 
( ft the plaintiff’ prays judgment to be given for liim upon the verdict 
aMfesaid : but because it appears to the court here, that the writ and de¬ 
claration aforesaid arc not sufficient in law for the plaintiff to have or 
maintain his aforesaid actiol fc Jhereof against the said defendant, therefore, 
omitting to give judgment Mpon the verdict aforesaid, it is told to tiie 
parties aforesaid, by the said court here, that they do go thereof without 
day &c. 

[Sec 2 Chit. Ar. Pr. 1110.] 


. # 



♦ 
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CHAPTER XXX. 

to 

AMENDMENT. 


1. Summons by Defendant to obtain a Judges Order to amend a MfinOmcr 

iH Declaration. '%> 

[Commence and conclude as usual, ] to show cause why the declaration 
in this cause should not be amended at the plain tiff's cost, by inserting 
therein the defendant’s right name, E. D., instead of the wrong name, 
C D. ® 

[See 2 Chit. Jr. Pr. 052.] 


2. A ffidavit in support thereof. 

In the Q. B. [nr “ C. P.” or “ Uxcli. of Pleas."] 

A. E. plaintiff against E. 1). (sued by the name of C. D.) defendant. 

E. D. of-, the above-named defendant, against whom the above 

named plaintiff hath declared in this, suit by the name of C. D., maketh 
oath and saith, that his right and true name is E. J)., and that he has 
always been called or known by that name, and that lie has never been 
called or known by the name of ('. D. 

Swom f&c. as ante,. 207.] E. D. 


3. 7 lute, to amend in Q. B.flr Exchequer. 

In the Q. B. [or “ Exch. of Pleas.”] 

-the-day of- , a. »,-. 

/}. [ Commence the rule as usual, see the forms, post, Gift, and 

v. 3 then thus:] It is ordered that the plaintiff have leave to amend his 
D 'declaration, lire. [or “ the defendant to amend his plea”] &c. by in¬ 
serting [or “ striking out"] tvc. (stating the nature, of the amendment) 
upon payment of costs, to be taxed by the master [if so directed.'] Upon 
the motion of Mr.-. By the Court. 


4. The like, after Argument in C. J\ 

Tn the Common.|&eus. 

-the-day of- , a. i>. - . 

B. Upon hearing counsel on both sides in the matter of the demurrer 
v. 3 in law depending between the said parties, il is ordered that the 
1). 'plaintiff have leave to amend his declaration &:c. [or “ the defendant 
his plea" &c.] in this cause, upon payment to the defendant [or K plain¬ 
tiff’’] or his attorney, of his costs of and occasioned by such amendment,., 
together with liis costs of and occasioned by this application to the court, 
to be taxed by one of the masters of this court. On the motion of Ser¬ 
jeant -- for the plaintiff; Seijeant-fofljj|he defendant. 

ifT By the Court. 

[See.generally 2 Chit. Ar. Fr. 1112.] 


5. Order for Amendment to be indorsed on Tostea, under stat. 9 (Jeo. 4, 
r. 15 ; or 15 Sf 4 Will. 4, c. 4& *. 23. 

[.See the form, ante, 101, No. 34.] 
e e 2 
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CHAPTER XXXI. 


COSTS. 

>0 


1. Security for Costs. 

;< [ Sec forms as to, ante, 592.] 

2. Costs for not proceeding to Trial. 
[Seir forms us to, ante, 616.] 

3. Suggestions for Costs. 

[&r forms as to, post, G42.] 


4. Judgment for Defendant for. 
[Secforms, ante, 87, 606, SfC .] 


5. Certificate on R. (>. If. 4 XV. 4, that no distinct Subject-matter (f 
Complaint or Defence was intended to be established, $r. 

In the Q. li. [or “C. P.” or “ Exclu of Picas.”] 

A. B.~f I do certify, that in my opinion no distinct subject-matter of 
v. ^complaint [or “ answer,” or “ defence”] was bona fide intended 
C.D. 'to be established in respect of the [second] count [or “ plea”] in 
this cause. Dated the-day of-, 1840. 

( Judge's signature .) 


C. Certificate on 3 tV 4 XV. 4, c. 42, s. 32. to deprive acquitted Defendant 

of Costs. 

[See a form, ante, 97.] 


7. Cerlifcatc on 11. IJ. 4 TP. 4, that a Document was proved to the 

Judge's Satisfaction. 

In the Q. B. [or “ C. P.” or « Excli. of Pleas.”] 

A. B. i I do hereby certify, that the within document was proved to roy 

v. ; satisfaction on the nd of this cause, before me. Dated the- 

C.D. 'day of- , a. ». 18l0. 


( Judge's signature.) 



Costs. 


€29 


8. Certificate in Trespass under 22 <$• 2.3 Car. 2, c. b] to be in 

on the Record. 

1 do certify, that in my opinion an assault and battery were sufficiently 
proved by the plaintiff against the defendant [or “ that the freehold or 
title of the land in the within declaration mentioned was chiefly in ques¬ 
tion”] on the trial of this cause. Dated the — day of-, a. b. 

1840. 

(Judge’s signature.) 

[See 2 Chit. Ar. Pr. 1142.] 


!). Certificate to deprive Plaintiff of Costs under 43 Eliz. c. 6, to be 
indorsed on the Record. 

I do hereby certify, that the debt [or “ damages”] to be recovered in 
the action within mentioned, does not amount to forty shillings. Dated 
the-day of-, 1840. 

( Judge's signature.) 

[Sec 2 Chit. Ar. Pr. 1139.] 


10. A ffidavit of Increased Costs in a Special Jury Cause at Assizes. 

In the Q. B. [or « C. P.” or “ Exch. of Pleas.”] 

Between A. R. plaintiff and C. D. defendant. 

P. A. of-, gentleman, attorney for the above-named [plaintiff ], and 

A. B. of - , the above-named [plaintiff,] severally make oath and say; 

and first, this deponent P. A. for himself saith, that notice of trial was 

given in this cause for the last assizes to be holden at-, (name of assize 

town,) in the county of-, and that the same was tried before a [spe¬ 
cial] jury of the said county; and that lie did cause-subpoenas to be 

issued out, on the part of the said plaintiff: and that IP. If’, of-, T. IP. 

of-, &c. [ names and additions of witnesses ] were all of them severally 

sulipumaed on the part of the plaintiff. And this deponent further saith, 
that all the said witnesses were material and necessary for the said plain¬ 
tiff; and that their places of residence arc distant from this deponent’s 

residence-miles; and that the said IP. TP., T. IP., &c. ( names of the 

witnesses ) were paid with their subpoenas the sum of one shilling each. 
And this deponent further saith, that the usual place of his abode is dis¬ 
tant from- ^'(assize town) aforesaid,-miles; and that he this 

deponent was necessarily absent from his place of abode, in going to, 

staying at, and returning from the assizes,-days; and that he did pay 

for conveying himself to and from-aforesaid, and l'or his expenses on 

the road, the sum of ,£-: And this deponent further saith, that the 

usual place of abode of the said IP. TP. is distant from- (assize town) 

aforesaid,-miles; and that the usual place of abode of the said T. IV. 

is distant from-aforesaid,-miles ( mentioning each of the wit¬ 

nesses in the same manner) ; and that the said IP. )V.,T. TP., &c. were 
necessarily absent from their respective pl|$i| of abode, in going to, stay¬ 
ing at, and returning from the said assizes',"-days. And this depo¬ 

nent further saith, that he did also pay to the said TP. TP., T. Tf 7 . &c. for 

for their loss of time, trouble, and expenses, the sum of £-: And this 

deponent further saith, that his brief consisted of-sheets of paper; and 

that he .did pay to Mr.-with his brief, and his c?erk, £ --, and to 

Mr.- with his brief, and his clerk, £ -, and also the following 



630 , Costs. 

court fees:—To ^elnarshul for entering the cause,-; to the jury, tip- 

staff, and bailiff, to the marshal and crie^-; and to the asso¬ 
ciate -. And thi#saeponent P. A. for himself saith, that he did pay for 

the expenses of himself and witnesses, at the said assizes, the sum of 

£-. P. A. 

Sworn [&c. ante, 207.] A. B. 

[Sec 1 Chit . Ar. Pr. 11G3.] 


11. The like , in a Town Cause., tried by a Common Jury. 

In the Q. B, ( or “ C. IV' or “ Iixeh. of Pleas.”] 

Between A. B. plaintiff and ('. J). defendant. 

A. A. of-, gent., agent for the above-named plaintiff, and P. A. of 

-, in the county of-, gent., attorney for the above-named plain¬ 
tiff, severally make oath and say; and first this deponent A. J. for himself 
saith, that the above cause was set down to be heard, and notice of trial 

given for the-sittings in-term, 1810, and that the same was from 

time; to time made a remanet. That the said cause was in the paper and 

ready for trial at the adjourned sittings after-term last past, in and 

for the Guildhall of the city ol‘ London, (if the cause was a special jury 
one, state the fact, ns in the preceding form). And this deponent P. . i. 
for himself saith, that he caused four subpoenas to be issued out on belialf 
of the said plaintiff; and that T. If. of Liverpool, merchant, of 

-, gent., J. M. of-, clei-lv, JR.. C. of-, merchant, and M. A. of 

-, aforesaid, sugar broker, were severally subpoenaed on the part and 

behalf of the said plaintiff. Thai this deponent, whose place of residence 

is distant from the city of London -miles, attended the trial of this 

cause as a necessary and material witness. And this deponent further 

saith, that-, the usual place of abode of the said T. IP., is distant 

from London-miles; that —■—, the usual place of abode of the said 

J. if/., is distant from London-miles; and that — -—, the usual place 

of abode of the said R. C. and M. A., is distant from London-miles. 

And this deponent further saith, that the said several witnesses were all 
material and necessary witnesses in this cause, on behalf of the said 
plaintiff', and that, it would not have been safe or prudent lor the above 
cause to have been carried down for trial without their evidence; and 
that they and he, this deponent, attended for the purpose of being wit¬ 
nesses at the trial of this cause, and that they and he were witnesses in no 
other cause, as this deponent verily believes. And this deponent further 

saitli, that lie set out. from-, in the county of-, his usual place of 

abode, and attended in London for the purpose of superintending the 
trial of this cause, and as a material witness for and on behalf of the 
plaintiff as before said. And this deponent further saith, that the ad¬ 
journment day for the trial of common jury causes in and for the city of 

London, was fixed for Thursday, the-day of-last; and the said 

several witnesses were subpoenaed for that day; and that subsequently 
the said adjournment day was postponed by tlie order of the lord chief 

justice of this honourable court to-the-day of-last; arid 

that the above-Aentioned <yausc vyas second in the paper of that day. 
That in consequence of the probability of the cause being called on early 
in the morning of the said —— day of-, it was necessary and expe¬ 
dient for all of the above-mentioned witnesses to be in London on- 

the-day of-; and they were requested by letter to be there ac¬ 

cordingly. And this deponent P. A. for himself saitli, that a short time 
before this cause would have been tried (and after the witnesses were sub- 


f 



631 


Judgment, fyc, after Verdict. 

r * 

poenaed and every preparation for trial made), viz.*m the evening of the 

-day of the samejnonth of-, he was served with a copy of a 

summons by the defendant’s attorriies to show cqjgle why the defendant 
should iot be at liberty to withdraw his pleas pleaded, and sutler judg¬ 
ment to go by default for £ -, with interest, as therein mentioned. 

That this deponent did accordingly on the next day, viz. the-day of 

the said month of-, attend before the Honourable Mr. Justice——, 

who ordered that he, the said defendant, should be at liberty to withdraw 
his pleas, and that judgment should go against him by default. And 
this deponent F. A. for himself saith, that immediately upon such order 
being made, he did write letters and sent them by the next post to the 
said several witnesses above subpoenaed, i'or the purpose of preventing 
their attendance, and requesting them not to attend upon such subpoenas; 
but that such letters did not reach their destination in time to prevent 
cither of the said witnesses attending. And this deponent further saith, 
that he had no means of preventing them so attending. That immediately 
after the above order was made, and on the arrival of the said witnesses, 
T. IV., R. C.. and M. A., lie this deponent communicated to them that 
their services would he dispensed with, and desired them, with the other 
witnesses J. il/. and J., to return to their respective homes as soon as 
possible. And this deponent further saith, that the said witness T. W . 
was necessarily absent in coming from and returning to liis said place of 

abode-days; that the said J..I. was necessarily absent in coming 

from and returning to his said place of abode-days, that the said 

witness J. Al. was necessarily absent in coming from and returning to his 

said place of abode-days: that the said witnesses R. ('. and M. J. 

were necessarily absent in coming from and going to their places of abode 

- days; and that ibis deponent was necessarily absent in coming 

from anti returning to his place of abode and entering into the necessary 

negotiation with the defendant’s at Ion lies-days. And this deponent 

A.A. for himself saith, that he delivered a brief in this cause, consisting 

of- sheets of paper, to Mr.-, and paid him therewith -- 

guineas, and his clerk-shillings; and that he delivered another brief 

in this case to Mr.-, and paid him therewith - guineas, and his 

clerk-shillings ; that lie also paid to Mr.-a refresher fee of- 

guineas, and liis clerk-shillings; and to Mr.-, for a refresher 

lee,-guineas, and his clerk-shillings. That in the opinion of 

this deponent it was necessary and expedient to have a consultation upon 
the necessary evidence in this cause with the above-mentioned counsel 
previous to the trial of this cause; and that lie did have such consultation 

accordingly, and that he paid u consultation fee of-guineas to Air. 

-, and to his clerk--shillings; and also a similar fee of- 

guineas to Mr.-, and to his clerk-shillings; that he paid to Mr. 

-, special pleader, for advising upon the evidence in this cause,- 

guineas. And this deponent A.A. for himself saith, that the said several 
sums of money following have boon paid to and for the said several wit¬ 
nesses, that is to say the sum of £ -to the said T. H'.; the sum of 

£ - to the said J.J.; the sum of .1*-to the said ill. A.; and the 

sum of £-to the said It. C., for their loss of time, trouble, and ex¬ 

penses. And that he, this deponent, lia^also. paid for his travelling ex¬ 
penses the sum of £ -, and that he is entitled to the sum of - ■ 

guineas per diem, during the said period of-days as aforesaid, making 

together with his said travelling expenses the sum of £ -. 

Sworn [&c. as ante, 207.] 
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12. Notice of intended Taxation of Costs. 

In the Q. B. [or “ 6. P.” or “ Excli. of Pleas.’J 

, Between A. B. plaintiff and C. D. defendant. 
Take notice, that one of the masters will tax the costs between the par* 

ties in this cause to-morrow, [or “ on-next,”] at the hour of- 

o'clock of the-noon. Dated this-day of-, 1840. 

Your’s &c. 

To Mr.D. A. [defendant’s] P. A. [plaintiff’s] attorney, 

attorney, [or “agent.”] [or “agent.”] 

[&e 1 Chit. Ar. Pr. 1162.] 


13. Affidavit of Demand and Refusal of Costs, when payable to the Attorney , 
to obtain an Attachment for Non-payment of. 

In the Q. B. [or “ C. P.” or “ Excli. of Pleas.”] 

Between A. B. plaintiff and C. D. defendant. 

P. A. of-, attorney for the above-named plaintiff A. B. in this suit, 

and A. B. of-, severally make oath and say, and first this deponent 

P. A. for himself saith, that he did on-, the —— day of-last 

[or “ instant”] personally serve the above-named [defendant] with a true 
copy of the rule, and the master’s allocatur thereon hereunto annexed, and 
at tnc same time showed him the said original rule and allocatur; and 
that this deponent then demanded of him the costs allowed by the master 
on the said rule; but that the said [defendant] did not then, or at any 
time since, pay the same to this deponent: And this deponent A. B. for 
himself saith, that he hath not received the said costs or any part thereof 
but the same now remain due and unpaid to tins deponent. 

Sworn [&c. ante, 207.] P. A. 

A. B. 


14. Rule for Attachment,for Non-payment of Costs in C. P. 

In the Common Pleas. 

-term, in the-year of the reign of Queen Victoria, 

B. ] Upon reading a rule made in this cause on-, the-day of 

v. [-, in this present-term, the allocatur of master-made 

D. 'thereon, and the affidavits of P. A. and A. II., it is ordered that an 
attachment for co'ntempt be issued forth against the [defendant] above 

named, for non-payment of the sum of £-pursuant to the said rule, 

and of the allocatur so made thereon as aforesaid. 

By the Court. 


15. Attachment for Non-payment of Costs, in Q'. B. or C. P. 

Victoria, by the grace of God of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to the sheriff of-greeting: 

Attach C. D. so that you may have his body before us [or in C. P. “ be¬ 
fore our justices”] at Westminster, on-, to answer us of and concern¬ 

ing such things as on our behalf Bhall he then and there objected against 

him: and have there then this writ. Witness- (name of chief justice), 

at Westminster, the-day of-, in the year of our Lord-. 
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t Indorsement thereon. 

A. B. .against C. D. for non-psr^ment £— 
—, p .rsuant to a rule of court, dated the — 


* 


Ihsts, taxed by master 
day of-, 1840. 


10. Letter of Attorney, to demand Costs, in the Exchequer. 

Know all men by these presents, that I, A. B., of-, for divers good 

causes and considerations me hereunto moving, have made, ordained, 
authorized, constituted, and appointed, and by these presents do make, 

ordain, authorize, constitute and appoint P. A. of-, gentleman, my 

true and lawful attorney for me and in my name and to my use, to ask, 

demand, and receive, of and from C. 1). of-the sum of £-.being 

costs allowed to me by virtue of and under an order of her majesty’s court 

of Exchequer at Westminster, bearing date the -day of - last 

past, and allocatur of the proper officer taxing the same thereon made 
and given : And on payment thereof acquittances, or other sufficient dis¬ 
charges for the same, for me and in my name to make, seal and deliver, 
and to do all other lawful acts and tilings whatsoever concerning the pre¬ 
mises, as fully in every respect as I myself might or could do if I were 
personally present; hereby ratifying, confirming, and allowing all and 
whatsoever my said attorney shall in my name lawfully do in and about 
the said premises, by virtue of these presents. In witness whereof I have 

hereunto set my hand and seal this-day of-, in the year of our 

Lord 1840. 

Sealed and delivered in the presence of IP. W. A, B. 


1 7. Affidavit of Demand of Costs thereon, Refusal of Payment, and 
Execution of letter of Attorney. 

In the Exchequer of Pleas. 

A. B. plaintiff and C. D. defendant. 

P. A. of-, and TP. W. of-, severally make oath and say; and 

first the said P. A. for himself saitli, that lie this deponent, on the- 

day of- instant [or “ last] personally served C. IX, the above named 

defendant, with a true copy of the rule and master’s allocatur thereon 
given for costs taxed on the said rule, and letter of attorney hereunto an¬ 
nexed, and at the same time showed him the said original rule and 
allocatur, and demanded of him the costs allowed by the master on the 
said rule, and also showed to him the said letter of attorney from the said 
defendant, authorizing this deponent to receive the same; but the said 
defendant then refused [or “ declined”] to pay the same, and the same 

yet remains unpaid. And the said IP. IP. for himself saitb, that on- 

he was present and did see the said defendant A. B. duly execute the 
letter of attorney above-mentioned to he hereunto annexed : and that the 
name A. B. appearing to be party executing the same, and the name 
IP. IP. subscribed as a witness to the due execution of the said letter of 
attorney, are respectively of the proper hand-writing of the said A. B. and 
this deponent. P. A. 

Sworn [&c. ante, 207.] IP. TP. 


18. Attachment for Non-payment of Costs, in Exchequer. 

Victoria, [&c. as ante, 632, No. 15,] to the sheriff of-, greeting: We 

command you that you omit not by reason of any liberty of your county, 

e e 5 



but that you enter the same and attach C. D. by his body, wheresoever 
he shall be found in youf bailiwick, und him safely and securely keep, so 
that you may have him before the barons of our Exchequer at Westmin¬ 
ster on-next coming, to answer us of divers trespasses, contempts, 

and offences by him lately done and committed : and further to do and 
receive what our said barons shall then and there think fit to order con¬ 
cerning him in this behalf; and have there this writ. Witness - 

(name of chief buron ), at Westminster, the-day of-, in the year 

of our Lord-. 

P. A. solicitor. 

By order of the court, at instance of A. B. for non-payment of £- 

costs. 


19. Execution for Costs. 

[&e the various fnims of execution for costs on judgments and rules of 
inferior courts, ante, 509 to 575 ; and for costs of rules of superior courts, 
post, 050 to 053; and for costs on consent rule , ante, 387 to 390.] 
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CHAPTER XXXII. 

ENTRY OF SUGGESTIONS UPON THE ROLL. 


Sect. I .—As to the awarding of the Venire, G35 to G37. 

II .—Of Breaches in Debt on Bond, fyc. see ante, 037. 

III. —Of the Death, £ye. of Parties, 038 to 640. 

IV. —Of the Change, £yc. of Parties, 040. 

V .—For Costs, 041 to 045. 

VI .—For having Execution against a Party not named in the 
Judgment, 040. 

Sect. 1.—Suggestions as to the awarding or the Venire. 


1. Suggestion that, one of the Sheriffs is interested in the Suit, and atvurd 

of Venire to the other. 

[Proceed to the end of the similiter and issue, and before the award of 
the venire make this entry :"] And hereupon the said [defendant] says, 
that S. S. esq. and /.. L. esq. arc sheriffs of [London] ; and that the said 
S. (S', one of the said sheriffs, is [state how S. S. is interested in the event of' 
the action ]; and this the said [defendant] is ready to verify. Wherefore 
the said [defendant] prays a writ to be directed to L. L. esq. the other 
sheriff of [London] aforesaid, commanding him that he cause to come 
twelve &c. to try the said issue [or “ several issues”] between the said 
parties; and because the said [plaintiff J does not deny the aforesaid alle¬ 
gation of the said [defendant], but acknowledges the same, it is granted 
to him &c. Therefore the said sheriff'I.. L. esq. is commanded [&c. con¬ 
clude with the award of the venire as usual .] 

[See 2 Cfnt.Ar. Pr. 1170.] 


2. Suggestion that the Sheriff'is a Party . and award of Venire to Coroner. 

[Proceed to the end of the similiter and issue, und In fore the award of 
venire make this entry :] And because it is suggested to the court hen 1 

that the plaintiff is sheriff of-aforesaid, it is therefore commanded 

to the coroner of the said county of-, that he cause to come [&c. 

conclude with the award of venire as usual.] 


3. Suggestion tluh suer iff is of kin to Defendant, and award of Venire 

to Coroner. 

[Proceed to the end of the similiter and issue, and before the award of 
the venire make this entry :] And hereupon the plaintiff says that S. S., 
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now sheriff of the said county of-, is of kin, that is to say, brother to 

the defendant, and for this cause the plaintiff prays a writ of our lady the 
queen of venire facias to be directed to the coroner of the said county of 
-. And because the defendant doth not deny the aforesaid allega¬ 
tion of the plaintiff it is granted to hirit &c. Therefore it is commanded 

to the coroner of the said county of-, that he cause to come [&e. 

conclude by stating the award of the venire as usual.'] 


4. Suggestion that Sheriff's and Coroner are interested, and Award of 

v'enire to Elisors (a). 

[ Proceed to the end of the similiter and issue, and before the award of 
venire make this entry :] And hereupon the plaintiff says that .S'. S . and 

J. S., now sheriffs of the city of-and county of the same city, are 

[here state how the sheriff 's are interested in the event of the action] bailiffs 

of the city of-aforesaid, and therefore parties to the matter aforesaid 

above put in issue between the plaintiff and the defendant; and that 

-, now coroner of the said city of-and county of the same city, 

is one of the same commonalty of the city of-aforesaid, and there¬ 

fore likewise a party to the said matter above put in issue between the 
plaintiff and the defendant as aforesaid; and the plaintiff prays a writ of 
our lady the queen to be directed to two discreet and indifferent persons, 

residing within the said county of the city of-aforesaid by the court 

here to be elected, to cause to come twelve free and lawful men of the 

neighbourhood of-, in the said county of the city of-aforesaid, to 

try the issue aforesaid above joined between the parties aforesaid : And 
because the defendant dotli not deny the allegation aforesaid, therefore it 

is commanded to-and-, with the assent of the parties aforesaid, 

by the court here elected and named, that they cause to come [&c. con¬ 
clude stating the award of venire as usual.] 


5. Rule of Court in a local Action for the Trial or Inquiry to take place 
in another County, under 3^-4 Will. 4, c. 42, s. 22. 

-the-day of-, a. d.- . 

As yet of-term,-Victoria. 

B. [Commence the rule as usual; see the forms, post, G49, and 
v. 5 then thus:] it is ordered that the issue [or “ issues”] joined in this 
D. faction shall be tried [or “ writ of inquiry to be executed in this 
action shall be executed”] in the county of M. and not in the county of 
S. f the county in which the venue in this action is laid; and for that pur¬ 
pose it is further ordered that a suggestion shall be entered on the record 
that the said trial may be more conveniently had [or “ that the Baid writ 
of inquiry may be more conveniently executed”] in the said county of M. 
according to the stat. 3 & 4 Will. 4, c. 42, s. 22, [conclude as usual , sec 
the forms, post, 649. J 

[.See 2 Chit. Ar. Pr. 1170.] 


6. Judge's Order for a like purpose. 

[A form may be readily framed from the preceding 
form, post, 654.] 



one and the usual 


(a) See a like form, Tidd's Forms, 249; see 2 Chit. Ar. Pr. 1170. 
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7. Suggestion in a local Action for the Trial to take place in another 
County, under 3 Sf 4 Will. 4, c. 42, s. 22. 

[Proc ed to the end of the similiter and issue, and before the award 
of venire make the following entity -•] But because iff is suggested and 
proved and manifestly appears to the court here, that the trial of the said 
issue above joined between the parties aforesaid, may be more con¬ 
veniently had in the county of-, therefore, according to the form of 

the statute in such case made and provided, the sheriff of the said county 

of-is commanded [&c. conclude stating the award of the venire as 

usual.'] 


S. Suggestion for- Trial in adjoining County to obtain an impartial 

Trial (a). 

[ Proceed to the end of the similiter and issue, and before the award of 
venire make the following entry :] But because it is suggested and proved 
and manifestly appears to the court here, that the said issue above joined 
between the parties aforesaid cannot he fairly and impartially tried by a 

jury of the said town and county of the town of-; therefore let a 

jury of the county of-, being the county next adjoining to the said 

town and county of-, thereupon come [&c. conclude stating the award 

of venire as usual.] 

[See 2 Chit. Jr. Pr. 1170.] 


9. The like, on 38 Geo. 3, c. 52, s. 1, when Venue laid in a City or Town 

Corporate. 

[Proceed to the end of the similiter and issue, and before the award of 
venire make the following entry ;] And hereupon the defendant prays the 
court here that the issue above joined between the said parties may be 

tried in the county of-, being the county next adjoining to the city 

[or “ town and county of the town”] of-aforesaid, and not within 

the same city [or “ town and county”] : and that proper writs of venire 
and distringas may be awarded in that behalf, according to the form of 
the statute in such case made and provided; and it is granted to him &c. 
Therefore for the trial of the said issue above joined between the parties 

aforesaid, the sheriff of the said county of-is commanded that he 

cause to come on-, twelve &c. here, by whom &c., and who neither 

&c., to recognise &c., because as well &c. 

[Sec 2 Chit. Ar. Pr. 1171.] 


Section II. 

Suggestions of Breaches in Debt on Bond. 
[See the forms, ante, 345, 347.] 


(a) See form of suggestion and award of venire, where the venue is laid in 
Berwick-upon-Tweed, ante, 48. 
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Section. III. 

SuqfPESTIONS AS TO THE^jjEATII OF PARTIES. |gf 


1. Suggestion of Death of one of several Plaintiffs, after issuingWrit, and 

before Declaration. 

In the Q. B. [or “ C. Pi# or “ Exch. of Pleas.”] 

On the-day of-, A. n. 1840. 

-(to wit). A. B. by P. A. his attorney [or “in his own proper 

person”] complains of C. D. who has sheen summoned {as the case is) to 
answer the said A. Ji. and one E. F. in an action on promises (or as the 
plea is), and the said E. F. comes not; and the said A. B. gives the court 
here to understand and be informed, that ufter the suing out of the writ 

in this cause, and before this day, to wit, on-, the said E. F. died, 

and the said A . B. then survived him ; which the said C. D. doth not 
deny, but admits the same to be true, and thereupon the said A. B., bv 
his attorney aforesaid, complains of the said C. D. as uforesaid: For that 
whereas [ &c. state the cause of action to have accrued to the surviving 
plaint iff and the deceased.'] 

[.Sec 2 Chit. Ar. Pr. 1171.] 


2. The like, of Death of one iff Plaintiffs, between Declaration and Plea. 

[After the declaration proceed on a new line thus :] And on-, tliC 

defendant, by 1). A. his attorney, comes, and the said E. F. {the deceased 
plaintiff) comes not: And hereupon the said A. B. gives the court here 
to understand and be informed, that after the plaintiff declared as afore¬ 
said, and before this day, to wit, on -, the said E. F. died, and the 

said A. B. then survived him; which allegation the defendant doth not 
deny, but admits the same to be true; Therefore let no further proceed¬ 
ings be had in this cause at the suit of the said E. F. And the defendant 
by his attorney aforesaid says [&c. proceed with the plea, and let the pro¬ 
ceedings go on as at the suit of the surviving plaintiff only.] 


3. The like, of Death of one of Defendants, between Declaration and 

‘ Plea. 

[After the declaration proceed on a new tine as follows :J And on-~, 

the said C. D by D. A. his attorney, comes, and the said E. F. comes 
not: And hereupon the said C. D. gives the court here to understand and 
be informed, that after the plaintiff so declared as aforesaid, and before 

this day, to wit, on -, the said E. F. died, and the said C. D. then 

survived him ; which allegation the plaintiff docs not deny, but admits 
the same to be true: Therefore let all further proceedings in this cause 
ggainst the said E. F. be stayed. And the said C. D. by his attorney 
aforesaid says [&c. proceed with the plea of the surviving deffhdant, and 
let the proceedings go on as against him only.] 

4.. The like, of Death of one of Plaintiffs, between Plea and Replication. 

Vf-4^% defendant's pka, proceed thus :] And afterwords, to wit, on 
cqKiii'heto as well lie said A. B. by his attorney aforesaid, as the 
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defendant by bis attorney aforesaid ; and the said E. F. cometh not: And 
hereupon the said A. B. gives the court here to understand and be in¬ 
formed, that after the pleading of the plea aforesaid, and before this day, 

to wit, <.%-the said E. F. died, and the said vl^ If. then survived 

him; which allegation the deferij$|ht doth not deny, but admits the 
to be true: Therefore let no further proceedings be had in this cause at 
the suit of the said E. W. And as to the said plea of the defendant [&c. 
proceed with the replication, and let the proceedings go on as at the suit of 
the sutviving plaint iff only.] 


5. Suggestion of Death of one of several Pluivtiffs or Defendants, after 
Issue joined', and bcj'orc Trial. 

[Proceed as usual as in an issue, to the end of the award of venire facias, 

and then thus:] Before which day, to wit, on --, the said E. F. died, 

and the said A. B. [or “ C. JJ.”] then survived him. 


G. Suggestion of Death of one of Defendants, after Verdict for Plaintiff ,, 

and before Judgment. 

[ Proceed to the end of Hit Postca, and then thus :] And upon this the 
pliimtitf gives the court here to understand and be informed, that after 

the finding of the verdict aforesaid, and before this day, to wit, on-, 

the said E. F. died, and the said C. D. then survived him; which the 
said C. V. doth not deny, but admits the same to be true; therefore let 
all further proceedings in this cause against the said E. F. be stayed: 
Whereupon the plaintiff prays judgment against the said C. 1). of and 
upon the premises : Therefore it is considered [&c. state the judgment as 
usual.] 

[.See 2 Chit. Jr. Pr. 1171, 1181.] 


7. The like, on a 1 mhet for Defendant at. Assizes, where deceased 
Defendant died after Verdict, and before Judgment. 

[Proceed as usual in an entry of judgment for defendant, as inform , 
ante, 102, No. 1, to the words “ none of diem did appear,” then thus :] 
At which day come here as well the plaintiff by his attorney aforesaid, as 
the said C. D. by his attorney afotesaid; and the said E. F. comes not: 
And the said [justices of assize] before whom the said issue was tried, 
have sent hither their record had before them in these words, to wit: 
Afterwards [&c. Iwe copy the posteu.] And upon this the said C. D. 
gives the court here to understand and he informed, that after the find¬ 
ing of the said verdict, and before this day, to wit, on ——, the said E. F. 
died, and the said C. D. then survived him; which the said A.B. does 
udt deny, but admits the same to be true; wherefore the said C. D prays 
judjjpncni of and upon the premises : Therefore it is considered that the 
plaintiff take nothing by his writ, but that lie be in mercy &c.; and that 
all fiirther proceedings as to the said E. F. be stayed, and the said C. D. 
do go thereof without day &c. And it is further considered [&c. conclude 
as usual as in a judgmentfor defendant, see ante, 108, No. 28.] 
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8. Suggestion of Death of one of the Plaintiffs, after interlocutory 
Judgment by Default, and before final Judgment . 

[Proceed as usual, see the form, arte, 328, No. 1, to the $nd of the 
award of the inquiry, and then thus which day comes here the said 
A. B. by his attorney aforesaid; and the shcriffifc&c. proceed as usual, us 
in the form, ante, 328, No. 1 , to the end of the Ws>r :isition ;] and the said 
JE. F&ft the same day, being solemnly demanded, comes not: And here- 
upon the said A. B. gives the court here to understand and be informed, 
that since the taking o$fchc said inquisition, and before this dny, to wit, 

on-, the said E. F. died, and the said A. B. then survived him ; and 

because this is not denied, therefore let no further proceedings be had at 
the suit of the said E. F. ; and upon this the said A. B. prays judgment 
against the defendant for the damages, costs, and charges aforesaid: 
Therefore it is considered [&c. conclude as usual, as ante, 102, 4 c.] 

[Sec 2 Chit. Ar. Pr. 1171, 1181.] 


Section IV. 

Suggestion of Change fire, of Parties. 


1. Suggestion in Action against a Banking Company under the 7 Geo. 4, 
c. 46, of the Resignation of' the Public Officer before Declaration, and 
of the Action being continued against another. 

In the Q. B. [or “C. P.’’ or •' F.xch. of Pleas.’’] 

On the-day of- a. d. - . 

-(to wit). A. B., by -his attorney, complains of C. D., one 

of the public officers for the time being, of certain persons united in co¬ 
partnership by the name and description of the “-bank, -,” for 

the purposes of carrying on the trade and business of bankers in England, 
under and by virtue and according to the form and effect of a certain act 
of parliament made and passed in the seventh year of the reign of his late 
majesty King George IV., for the better regulating co-partnerships of cer¬ 
tain bankers in England, and duly nominated, appointed, and constituted 
one of the public officers of the said bank, and registered as such, pursuant 
and according to the form and effect of the said act of parliament, in an 
action on promises: And the said A. B. suggests and gives the court here 
to understand and be informed, that the action was commenced by writ of 
summons in an action on promises, issued out of the court of our lady the 
queen before the queen herself, [or “ before her majesty’s justices of the 

Bench,” or “before her majesty’s barons of the Exchequer,’’] on the- 

day of—, a.d. ——, at the suit of the said A. B. against E. F. then 
being and as one of the public officers of the said co-partnership, and duly 
nominated and constituted such officer to sue and be sued on behalf of the 
said co-partnership, and registered as such pursuant and according to the 
said statute. Anu the said A. B. further suggests and gives the court, here 
to understand and be informed, that since the issuing of the said writ and 

before this day, to wit, on the —— day of-, a. d. -, the said 

E. F. resigned (according to the fact) the said office and appointment, and 
then ceased being any longer such officer as aforesaid. And the said 
A. B. thereupon and according to the said statute continues, prosecutes, 
and carries on this action against the said C. D., so being such public 
officer as aforesaid. For that &c. 
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2. Suggestion that Plaintiff was Knighted or made a Baronet after 
Declaration and before Plea. 

In the Q. ft. for “ C. P.” or “ Esdr. of Pleas.”] 

Oh the-day of- , a. d. - . 

-(to wit). SirJ^jp., knight, [or “baronet,”] by P. A. his attor¬ 
ney, complains of C. D. who has been summoned to answer the said sir 
A. B. knight, [or “baronet,”] suing by the name of A. B. in an le'tion 
on promises, and which said A. B., after the said dp. D. was so summoned 

to answer him as aforesaid, and before this day, 10 wit, on the-day 

of- a. n.-, was duly created and made a knight [or “ baronet”], 

and from thence hitherto hath been and still is called and known by the 
title or name of dignity of sir jf. B. knight [or “baronet”]. For that 
whereas &c. 


3. The like, us to the Defendant. 

In the Q. B. [or “ C. P.” or “ Excli. of Pleas."] 

On the-day of- , a. d. - . 

-(to wit). A. B. by P. A. his attorney complains of sir C. D. 

knighl [or “ baronet”], who has been summoned by the name of C. D. 
1o answer the said A. B. in an action on promises, and which said C. D. 

after he was so summoned, and before this day, to wit, on the-day 

of- , a. n.-, was duly created and made a knight [or “ baronet”], 

and from thence hitherto hath been and still is called and known by the 
title or name of dignity of sir C. D. knight [or “ baronet”]. For that 
whereas &c. 


Section V. 

Suggestions for Costs, 


1. Affidavit to obtain Rule to enter a Suggestion for Costs on a Court of 

Request Act. 

in the Q. B. [or “ C. P.” or “ Excli. of Pleas.”] 

Between A. B. plaintiff and C. 7). defendant. 

C. D. of-[tailor], the above-named defendant, maketh oath and 

saith, that the above-named plaintiff did on the tiial of this cause obtain 

a verdict for the sum of £-, and no more; and this deponent further 

saith, that this deponent and the above-named plaintiff, before and at the 
time of the commencement of this suit, were and ever since have been 

und still are respectively inhabiting and resident in-,[/Ac place within 

the jurisdiction of the court mentioned in the act,] and that this deponent 
for and during all that time hath been and still is liable to be summoned 

to the Court of Requests, held at-, [the affidavit must be adapted to 

meet ttyt terms of the act , in some cases it will be necessary to state that the 
cause of action arose within the jurisdiction of the court. J 
Sworn [&c. ante, 207.] C. D. 

[See 2 Chit. Ar. Pr. 1173 to 1177/' 
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2. Rule Nisi for entering Suggestion, in Q. B. or Exch. on a Court of 

Request Act. 

In the Q. B. [or “ Exch. of Pleas.”] 

On-the-day of-, in the year of our Lord-. 

B. "1 On reading the affidavit of C. D. the defendant, it is ordered, 
v. 5 that the plaintiff) upon notice of this side to be given to his at- 
D. ) tomey or agent, shall upon —— show fchusc why the said defend- 
aut^honld not be at liberty to enter a suggestion on the roll, that at the 

commencement of this action, and long before, he kept a house in -- 

within the city of-, and was liable to be warned or summoned to 

appear before the commissioners of the Court of Requests for the suid 
city; and that, this action was commenced in this court for a debt not ex¬ 
ceeding £5, and which was recoverable in the said Court of Requests (</;; 
and also why the taxation of any costs to the plaintiff should not be 
stayed; and in the meantime let such taxation be stayed. Upon the mo¬ 
tion of Mr.-. By the Court. 

[See 2 Chit. dr. Pr. 1177.] 


Rule absolute thereon. 

In the Q. B. [or “ Exch. of Pleas.” | 

On - the - day of -, a. p. --—. 

As yet of-term, in llie-year of" the reign of Queen Victoria. 

A. B. v. C. 1). 

-the-) Upon reading the rule of the-day of --in¬ 
day of-. J stant, and the affidavit of C. (!., and hearing Mr. 

P. -of counsel for the defendant, and Mr. T. —— of counsel for the 

plaintiff: It is ordered, that the defendant be at libeity to enter a sugges¬ 
tion on the roll, pursuant to the statute -Geo. 3, c.-, intituled, 

“ An Act,” r&c. set forth the 

By the Court. 


1. Rule absolute in C. P. 

hi the Common Pleas. 

On-the-day of- , a. d. - . 

As yet of-term, in the-year of the reign of Queen Victoria. 

B. ) Upon reading a rule made in this cause, on-the-day 

v. [ of this present term, the affidavit of A. B., and on hearing counsel 
D. J on b.oth sides: It is ordered, that the defendant be at liberty to 
enter a suggestion on the record, setting forth among other things that at 
the time ot’ the commencement of this action, lie the said defendant 
sought his livelihood in the city of-, and was subject to the jurisdic¬ 

tion of the Court of Requests for the said city; and that the plaintiff’s 
several causes of action arose within the jurisdiction of the Court of Re- 

3 uests holden at- (a ); and that the debt recovered in the said action 

id not amount to £5; and it is further ordered, that the said plaintiff do 
and shall lose his costs of this suit, pursuant to the statute of the —— 
year of the reign of King George the Third in that case made and pro¬ 
vided. By the Court. 


(«) All this should agree with the provisions of the statute. 
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5. Suggestion under a Court of Request Act. 

Therefore it is considered that the plaintiff’ do recover against the de¬ 
fendant tl e sum of £3 :17.s. for his damages aforesaid by the jurors afore¬ 
said in the form aforesaid assessed: And because it is suggested and 
proved, and manifestly appears t& the court here, that the defendant, be¬ 
fore and at the time ofjttpnmencing this action, was residing within the 

city of-, and keeping a house and shop within the said city and the 

liberties thereof aforesaid (a); therefore, according to the form ff the 
statute in such case made and provided, let the defendant he acquitted of 
the said sum of forty shillings for the costs aud charges aforesaid, and atn 
further or other costs and charges which the plaintiff may have expended 
about his suit in this behalf, and go thereof without day &c. 


C Suggestion on Verdict for Vlaintijf, for Double Costs for Defendant, 
on the Court of Conscience. Act for Middlesex. 

Therefore it is considered that the said plaintiff do recover against the 
defendant his damages aforesaid, by the jurors aforesaid in form aforesaid 
assessed; and because it is suggested and proved, and manifestly appears 
to the court here, that the defendant, before and at the time of bringing 
this action, did live and reside in the said county of Middlesex, and was 
liable to be summoned to the county courl of Middlesex aforesaid; it is 
further considered by (he said court here, that the defendant do recover 

against the plaintiff the sum of 1’-for his double costs of suit in this 

behalf, by the said court here adjudged to the defendant and with his 
assent, according to the form of the statute in such ease made and pro¬ 
vided ; and that the defendant have execution thereof &c. 

[ See 2 Chit. Ar. Dr. 1174, n. (;■).] 


7. Suggestion under the Court of Request Act for J laics Owen, dc. 

(47 Geo. 15, c. xxxvi,) to deprive l 1 faint iff of //is Costs. 

Therefore it is considered that the plaintiff' do recover against the de¬ 
fendant the said sum of £- (amount of in dict) for his damuges afore¬ 

said, by the jurors aforesaid in form aforesaid assessed; and because it is 
suggested aud proved, and manifestly appears to the court here, that the 
defendant, before and at tlu; time of commencing this action, was inhabit¬ 
ing and residing («). and was within the limits of the parish of Hales 

Owen, in the county of-, and was liable to be summoned in the 

Court of Requests for the parishes of Hales Owen, Rowley, Regis Tcplou, 
West Bromwich, llarbornc, and the manor of Bradley in the parish of 
Wolverhampton, in the so»oral counties of Worcester, Salop, aud Stafford: 
and therefore according to the form of the statute in such case made and 
provided, let the defendant he acquitted of the said sum of forty shillings, 
for hie costs and charges aforesaid, and any further or other costs and 
charges which the plaintiff may have expended about his suit in this be¬ 
half, and go thereof without day &c. 


(a) This statement must depend on the words used in the act. Sec Moreau 
v. Hicks, 1 Harr. & W. 87. _ 
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8. Rule fur a Suggestion on 43 Geo. 3, c. 46 f s. 3, to entitle Defendant 
to Costs where Plaintiff recovers less than the sum for which Defendant 
was held to hail. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

On-the-day of- , a. d. - . 

As yet of - term, in the - year of the reign of Queen Victoria. 

A. B. v. C. D. 

-the-^ Upon reading the rule made in this cause of the 

day of - . $ - day of - instant, the affidavit of G. F., the 

affidavit of C. B., and the affidavit of W. G., and hearing Mr. P. of 
counsel for the plaintiff, and Mr. T. of counsel for the defendant: It is 
ordered that the defendant be entitled to his costs of this action, and also 
the costs of and occasioned by this application, to be taxed according to 
the custom of this court, and that the plaintiff be disabled from taking out 
execution for the sum recovered in this action, unless the same shall ex¬ 
ceed, and then in such sum only as the same shall exceed, the amount of 
the taxed costs of the said defendant; and in case the sum recovered in 
this action shall be less than the amount of the costs of the defendant to 
be taxed as aforesaid, that the defendant be entitled, after deducting the 
sum of money recovered by the plaintiff from the amount of his costs so 
to be taxed as aforesaid, to take out execution for such costs in like man¬ 
ner as a defendant may by law have execution for his costs in other cases, 
the plaintiff not having recovered the amount for which the defendant 
was arrested, pursuaut to the statute 43 Geo. 3, c. 46. 

By the Court. 

■■ . . ■ Rose. 


9. Suggestion thereon. 

Therefore it is considered that the plaintiff do recover against the de¬ 
fendant his debt and damages aforesaid in form aforesaid assessed; and 
upon this the defendant gives the court here to understand and be informed 
that this action was brought against the defendant by the plaintiff after 
the first day of June, in the year of our Lord —; and that the defendant 
was arrested and held to special bail therein, to the amount of the sum 

of £-, which the plaintiff doth not deny, but admits the same to be 

true: And because it has been also suggested and made appear to the 
satisfaction of the court here, upon motion made in court for that pur¬ 
pose, and upon hearing the said parties by affidavit, according to the form 
of the statute in such case made and provided, that the plaintiff had not 
any reasonable or probable cause for causing the defendant to be arrested 
and held to special bail in such amount as aforesaid; therefore, by a rule 
or order of the same court here in that behalf made, according to the 
form of the statute aforesaid, it is ordered and directed that the defendant 
be allowed his costs of this action, to be taxed by one of the masters, mid 

which costs were afterwards duly taxed by him at the sum of £ - - 

And thereupon it is further considered by the said court here, that the 

defendant, after deducting the said sum of £-, so recovered by the 

plaintiff in this action as aforesaid, from the amount of his the defendants 
said costs so taxed as aforesaid, have his execution against the plaintiff for 
the residue of such costs, according to the form of the statute aforesaid 
&c. [ When the sum recovered is more than the amount of the defendant’s 

costs, there is no occasion*for the latter part of this entry. See Tidd's 
Forms, 345.] 

[See 2 Chit. Jr. Pr. 1148 to 1152.] 
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10. Capias ad Satisfaciendum in Exch, thereon (a). 

Victoria, by the grace of God of the united kingdom of Great Britain 
and Irela id queen, defender of the faith, to the sheriff of Middlesex, 
greeting: We command you that you omit not by reason of any liberty 
in your county, but that you enter the same and take A. B. wheresoever 
he shall be found in your bailiwick, and him safely keep, so that you may 
have his body before the barons of our Exchequer at Westminster, imme¬ 
diately after the execution hereof, to satisfy C. D. £-, parcel of the 

sum of £ -, which lately in our court before the barons of our Exche¬ 

quer at Westminster were adjudged to the said C. D., according to the 
form of the statute in such case made and provided, for his costs by him 
laid out in and about his defence in a certain action of debt lately prose¬ 
cuted in our said court by the said A. B. against the said C. D., and in 
which said action he the said C■ D. was arrested and held to special bail 

at the suit of the said A. B., to the amount of the sum of £-, after 

deducting the sum of £ -, recovered by the said A. B. in the said 

action for his debt and damages, from the amount of the said sum of 

£-, for that the said A. B. had not any reasonable or probable cause 

for causing the said C. V. to be arrested and held to special bail in such 
amount os aforesaid, whereof the said A. B. is convicted, as by inspecting 
the rolls of our said Exchequer appears to us, together with interest on 

the said sum of £ -at the rate of £4 per centum per annum, from the 

-day of-, a.d. -, and have you there this writ. Witness 

-(name of chief baron), at Westminster, the-day of-, in the 

year of our Lord-. 


11. Suggestion, after Verdict for one of several Defendants in Trespass, 
of his being a Constable, in order to entitle him to double Costs. 

Therefore it is considered by the court here, that the plaintiff take 
nothing by his said writ against the said C. IX, but that he be in mercy 
Ac.; and that the said ('. D. do go thereof without day, &c. And be¬ 
cause it is suggested and proved, and manifestly appears to the court 
here, by the certificate of the said chief justice [or “ chief baron”] before 
whom the said issue was tried, that the said C. D. acted as a constable 
in the execution of his duty, in committing the supposed trespasses for 
which this action was brought against him; therefore, according to the 
form of the statute in such case made and provided, it is further consi¬ 
dered by the said court here, that the said C. D. do recover against the 

plaintiff £ -for his double costs of suit in this behalf by the said court 

hero adjudged to the said C. D. and with his assent, and that the said 
C. D. nave execution thereof &c. It is also considered by the said court 
here, that the plaintiff do recover against the said E. F. and G. H. his said 
damages, costs, and charges by the jurors in form aforesaid assessed, and 

also £-for his said costs and charges by the court here adjudged of 

increase to the plaintiff and with his assent, which said damages, costs, 

and charges, in the whole amount to £ -, and the said C.D. and G.H. 

in mercy Ac. 

[&e 2 Chit. Ar. Pr. 913, 914, H73.] 


(a) See a form of fi. fa. thereon, ante, 202. 
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Section V. 

Suggestions, &c. por having Execution-against a Party not named 

in the Judgment. ■" 

1. Suggestion to have Execution against a Member if a Joint-Stock Cont¬ 
is puntfy on a Judgment against the Public Officer (a). 

[After the judgment proceed thus:\ And hereupon, on the-day of 

- r{duic of Jifa.), the plaintiff suggests and gives the court here to 

understand and be informed, that before and at the time of the giving of 
the said judgment one J. K. was and from theuce hitherto hath been and 
still is one of the members of the said society or copartnership during all 
the time aforesaid, carrying on business under the provisions of the said 
statute, which the said J. K. doth not deny, but admits to be true, and 
hereupon the plaintiff prays that execution maybe awarded to him on the 
said judgment against the said J. iv\, and it is granted to him accordingly, 
returnable, &c. _ 


2. Fieri Facias thereon. 

Victoria, by the grace of God of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to the sheriff of-, greeting: 

We command you, that you cause to be made of the goods and chattels in 

your biVdiwidc of J. K. the sum of £-, which in our court before us [<»’ 

in C. P. “ before our justices of the bench,” or in E.ich. “ before the barons 
of our Exchequer”] at Westminster were awarded to II. ft. for his da¬ 
mages which he sustained, as well on occasion of not performing certain 
promises before then made to him by certain persons united in a society or 

copartnership called the-, carrying on the business of-, according 

to the form and effect of a certain statute made and passed in the- 

year of-, and intituled [ftc. here set out the title of the act], as for his 

costs and charges by them about their suit in that belmlf expended, whereof 
C. I)., one of the public officers of and for the said society or copartner¬ 
ship, and sued as sueh by the said II. ft. in that behalf, according to the 
said statute, was convicted, as appears to us of record [or in C. P. omit 
“ as appears to us of record,” or m Exch. say “ as by inspecting the rolls 
of our said Exchequer appears to us”] ; together with interest uppn the 

said sum of £-, at the rate of £1 per centum per annum, from the 

•-day of-, a.u. -, on which day the aforesaid judgment was 

entered up [or if entered up before the \sl October, 1838, say “from the 
1st day of October, a. d. 1838,” and omit the words “ on which day the 
judgment aforesaid was entered up”]; whereupon, on behalf of the 
said II. ft, it has been suggested and given to the eourt here to under¬ 
stand and be informed, that before and at the time of the giving of the 
said judgment the said J. K. was and from thence hitherto has been, 
and still is one of the members of the said society or copartnership 
during all the time aforesaid, carrying on business under the provisions 
of the said statute, as also appears to us of record [or in C. P. or Exch. 
vide supra 1: And have you that money, together with such interest as 
aforesuid, beforq, us [or in C. P. “ before our justices of the bench,” or 
in Exch. “ before the barons of our Exchequer”] at Westminster, imme- 


(u) According to the case of liosan - 
queit v. llainsforth, Q. B., 17 Jan. 
1840, a scire facias would be necessary 
in case of a proceeding against the 
member of a banking company under 


the provisions of 7 Geo. c. 46; but 
in cases where the act of parliament 
under which the company is formed 
makes a suggestion sufficient, the above 
form may still be found useful. 
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diately after the execution hereof, to render to the said H. B. for his said 
damages and interest: and that you do all such things as by the statute 
passed in the second year of our reign you are authorized and required to 
do in this hr half, and in what manner you shall have executed this our 
•writ make appear to us [or in C. P. “to our said justices,” or in Ere//, 
“to the said barons”] at Westminster, immediately after the execution 

thereof, and have you there then this writ. Witness- [name of chief 

justice or chief baron), at Westminster, the-day of-, in the year 

of our Lord «■*—. 


CHAPTER XXXIII. 

DEATH, BANKRUPTCY, MARRIAGE, &C. OF FARTIES. 


j$ee 2 Chit. Ar. Vr. 1178, cl scq. and, the forms referred to in the Index, 
under the titles “ Bankruptcy ,” “ Death,” “ Husband and Wife.”] 
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CHAPTER XXXIV* 

MOTIONS AND BULES. 


1. Notice of Motion. 

In the Q. B. [or “ C. P.” or “ Exch. of Pleas.’’] 

Between A. B. plaintiff and C. D. defendant. 
Take notice that this honourable court will be moved to-morrow, [or 

“ on the-instant,”] or as soon after as counsel can be heard, for a 

rule to show cause why [&c. here state the subject matter of the intended 

motion. See the various forms throughout this work.'] Dated this - 

day of -- , a.d. 1840. 

Your’s &c. P.A. plaintiff’s 

To Mr l).A. defendant’s [or “defendant’s”] attorney^., 

[or “ plaintiff’s”] attorney [or “ agent.”] • i 

[or “ agent.”] 

[See 2 Chit. Ar. Pr. 1045, 1186.] 


2. Affidavit of Service if Notice of Motion. 

In the Q. B. [or “ C. P.” or Exch. of Pleas.”] „ *„* 

Between A. B. plaintiff and C. D. defendant. 

P. A. of -, gentleman, attorney lor the above-named, defendant, 

maketh oa&and saith that he this deponent did on the-day of- 

instant Lg^last”] personally serve Mr. E. F. who acts as attorney [or 
“ agetffc’*3pbr the above-named plaintiff) with a true copy of the notice 
hereunto -annexed, apprising him that this honourable court would be 
moved [&c. as in notice, or if not personally served on plaintiff, say “ did 
on, &c. serve a true copy (&c. as above) on Mr. E. F. who acts as attor¬ 
ney (or ‘ agent’) for the plaintiff in this cause, by leaving the same at 
the house (or ‘chambers’) of the said E.F. with his clerk (or * servant’) 
there.”] 

Sworn [&e. as ante, 207.] P.A. 


3. Affidavit in support of or against Motion. 

[SeeMteforms^ff titles and conclusions, fyc. of affidavits, ante, 207, post, 
665; aha the forms referred to in the Index , title “ AffidavitSee 2 
Chit. Ar. Pr. 1185.] 


* 
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J&Uf'fciri B. * v 

——*tibe —ar of*-**-) & tb # ** *year of the reign 

“ o#i|ueen, Victoria («). fcit 

A B. ^ Upsifffeading the affidavit of‘If? IP. and othewjf and the 
against > decoration % this cause,' (or as the case is,) it is ordered tltat 
C. D. j the plaintiff, Upon notice of thU rule to be given to him or his’» 

attorney, shd}, upon- in this terin, show cause why [&c. state the 

subject-matter of the rule .] Upon the motion of Mr.-, ■&, 


By the Court. 

[Sec 2 Chit. Ar. Pr. 1184.J 


5. The like, in C. P. 

-term, in the-year of the reign of Queen Victoria (a). 

A. B. 1 Upon reading the declaration in this cause, and the affidavit 
against > of W. W. and others, it is ordered that the [plaintiff,] upon 
C. D. J notice of this rule to he given to him or his attorney, shall snow 

cause to this court, on-, why [&c. stating the subject-matter of the 

rule.) On the motion of Mr. —— for the [defendant.] 

By the Court. 


'■ >' 6. The like, in Exchequer. 

In the Exchequer of Pleas. A. B. v. C. D. 

-term, — Victoria (a). 

On the motion of Mr.-of counsel for the [ defendant], .and reading 

the affidavit of the [defendant], and the affidavit of If'. W., and reading 
the declaration in this cause, (or as the case is,) it is ordered that the 

[plaintiff] show cause, on-, why [&c. state the subject-mutter of the 

rule.) , By the Court. 


7. Affidavit of Service of Rule Nisi. , jf 

[See theforms, ante, 337, 587. See 2 Chit. Ar. Pr. 1188,] , 


-4. B. 


8. Rule absolute. 

-the-day of- , a.d.-. 

As yet of-term, in the-year of the reign of Queen 

Victoria (a). 

Upon reading the rule made iu this cause on -, in this 


against 5 term, the affidavit of W. W. and the affidavit of D. A. the [de- 
C. D. J fendant], and upon hearing Mr.-of counsel for the de¬ 
fendant, and Mr.-of counsel for the plaintiff) it is ordered that [&c. 

state the subject-matter of the rule.) By the Court 

[See 2 Chit. Ar. Pr. 1191.] - ♦ 


(a) By Tule of all the courts of 
H. T. 1 Vifct. r. 4, every rule ** 
delivered out in vacaty* be 

dated the day of the mg - week 


on which the same is delivered out, 
but shall be entitled as of the term 
immediately preceding such vacation. 
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ti » $ • 

• 9. Judge's Fiatfor a Rule in Vacation. 

A. B. 1 Upon reading the affidavit of th$ [defendant], and upon 
against ?|fcanng the attqjrnies or agents on both side% I do order that 
C. X). 3 OTe of the, masters do draw up a rule that [&c. state the subject- 

„mattep of the intended rule.] D|ted the —— daj^bf-, 1840. 

( Judge’s signature.) 

^ [See 2 Chit\ Ar. Pr. 1195.] 


. 10. Memorandum or Minute for Registry in pursuance of l $2 Viet. 

c. 110, s. UK 

■* 

[ See the form, ante, 109.] 


11. Fieri Fucias on a Rule or Order of u superior Court of law, for the 

Payment of Money. 

' Victoria, by the grace of God, of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to the sheriff of-, greeting: 

We command you that of the goods and chattel* of C. D. in your baili¬ 
wick, you cause to be made £-, which lately in our court before us 

[or in C. P. “ before our justices of the Bench,'’ or in Pick, “before the 
barons of our Exchequer”] at Westminster, by a rule of our said court 
entitled, &e. [as the case may be], were by the said court ordered to be 
paid by the said C. 1). to A. Ji., and that of the said goods and chattels 
of the said C. IX in your bailiwick, you further cause to be made interest 

upon the said sum of £ -, at the rate of £1 per centum per annum, 

from the-day of-, in the year of our Lord-, on which day 

the said rule was made, [or if it were made prior to the 1st of October, 
1838, say “ from the 1st day of October, in the year of our Lord 1838,” 
omitting the words “ on which day the said rule was made,”}; and have 
that money, together with such interest as aforesaid, before us, [or in 
C. P. “ before our said justices,” or in Rich. “ before the said barons”] 
at Westminster, immediately after the execution hereof, to bejrendercd to 
the said A. B. for the said sum of money so ordered to be paid by the 
said C. D. to the said A. B., and for interest as aforesaid; and that yon 
do all such things as by the statute passed in the second year of our 
reign you are authorized and required to do in this behalf; and in what 
manner you shall have executed this our writ make appear to us [or in 
C. P. “ to our said justices,” or in Rich. “ to the said barons”] at West¬ 
minster, immediately after the execution thereof, and have there then this 

writ. Witness- (name of chief justice or chief baron), at Westminster, 

the-day of-, in the year of our Lord-. 


12. The like, for Payment of Money and Costs. 

Victoria, by tb$ grace of God, of the united kingdom of Great Britain 

and Ireland quHn, defender of the faith, to the sheriff of-greeting: 

We command you that of the goods and chattels of C. 1). in your baili¬ 
wick, you cause to he made £-, which lately in our court before us 

[ar in C. P. “ before our justices of the Bench,” or in Erch. “before the 
barons of our Exchequer”] at Westminster, by a rule of our'said court 
entitled &c. [as the ease may be], were by the said court ordered to be 
paid by the said C. D. to A. B., together with the costs of the said rule, 



which said costs were afterwards, op the-|*daj; of-, in the year'tjf 

our Lord-, taxed and allowed by our said court at fhe Bum of £-■; 

and that of the said goods and chattels of the said C. D. in your baili¬ 
wick, you further * cause be m^e interest upon the said two several 

sums of £ -, and £ -— at the rate of £4 per centum j|j^ am pim, 

from the said- day of-, US the year of onr Lord ——, [the day 

oh which tkt costs of mb rule loere taxed or if that were prior to the 1st . 
of October, 1838, say “ from the 1st day of October, in the year of our 
Lord 1838,’'] and have that money, together with such interest as afore¬ 
said, before us [or in C.l*. “ before our said justices,” or in Exch. “ before 
the said barons s ’] at Westminster, immediately after the execution hereof, 
to be rendered toethe said A. JS. for the said sum of money so ordered ■ 
to be paid by the said C. JJ. to the said A. B and for costs and interest 
as aforesaid, and that you do all such things as by the statute passed‘in 
the second year of our reign you are authorized und required to do in 
this behalf; and in wliat manner you shall have executed this our writ 
make appear to us for in C. P. “ to our said justices,” or in Exch. “ to 
the said baron*’] at Westminster immediately after the execution thereof, 
and have there then this writ. Witness — *— ( name of chief justice or 

chief baron), at Westminster, the-day of-, in the year of our 

Lord-. 


13. Elegit on a Rule or Order of a superior Court of Jaw for Payment 

(if Money. 

Victoria, by the grace of God, of the united kingdom of Great Britain 

and Ireland qfteen, defender of the faith, to the sheriff of-, greeting: 

Whereas lately in our court before us [or in C. P. “before our justices 
of the Bench,” or in Exch. “ before the barona of our Exchequer”] at 
Westminster, by a rule of the said court entitled &c. [as tin case may 

In ] the sum of £■ -was by the said court ordered to be paid by C. D. 

to A. B., and afterwards the said A. B. came into our said court before 
us, [or in C. P. “before our justices of the Bench,” or in Etch, “before 
the barons of our Exchequer,”] and, according to the form of the sta¬ 
tute in such case made and provided, chose to he delivered to him all 
the goods and chattels of the said C. JJ. in your bailiwick, except his 
oxen and beasts of tlic plough, and also all such lands, tenements, 
rectories, tithes, rents, and hereditaments, including lands and heredita¬ 
ments of copyhold or customary tenure in j our bailiwick, as the said 
C.J)., or any person in trust for him, was seised or possessed of, on the 

-day of-, in the year of our Lord-, on which day the said 

rule was made, or at an}' time afterwards, or over which the said C. 1). 

on the said-da}' of- (the day on which the ride was made), or at 

any time afterwards, had any disposing power which he might, without the 
assent of any other person, exercise for his own benefit; to hold to him 
the said goods and chattels as his proper goods and chattels, and to hold 
the said lands, tenements, rectories, tithes, rents, and hereditaments 
respectively, according to the nature and tenure thereof, to him and to his 

assigns, until the said sum of £-, together with interest upon the said 

-sum of £ -, at the rate of £4 per centum per annum, frran the sai& - 

day of-, in the year of our Lord-, [the dm on which the rule was 

made, or in case it was made prior to the 1 st day of October, 1838, say 
“ from the 1st day of October, in the year of our Lord 1838,”] shall have 
been levied. Therefore we command you, that without delay you cause 
to be delivered to the said A. B. by a reasonable price and extent, all the 
goods and chattels of the said C. JJ. in your bailiwick, except his oxen 

v f 2 
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and beasts of the plough, «nd also all such lands, tenements, rectories, 
tithes, rents, and nereditoSnents, including lands and hereditaments oj 
copyhold or customary tenure in your bailiwick, as the said C. D. t or any 
person in trust, for him, was seised or poBsestfed of on the said — day 
of ——- , &he day on which the rule uyfayn ade,) or at any time afterwards, 

or over vraich the said C. D. on -- dqy of- (the day on 

whicltthe rule was made), or at imy nine afterwwfls, had any disposing 
power which he might, without the assent of any other person, exercise 
for his own benefit; to hold the said goods and chattels to the said A. B. 
as his proper goods and chattels, and also to hold the said lands, tene¬ 
ments, rectories, tithes, rents, and hereditaments respectively, according 
to the nature and tenure thereof, to him and to his assigns, until the said 

sum of £-, together with interest as aforesaid, shall have been levied; 

and in what manner you shall have executed this our writ make appear 
to us [or in C. P. “ to our said justices,” or in Kxch. “ to the said ba¬ 
rons”] at Westminster immediately after the execution thereof, under 
^our seal and the seals of those by whose oath you slialLmake the said 
extent and appraisement, and have there then this writ. ^Witness (name 

of chief justice or chief buron), at Westminster the-day of —, in 

the year of our Lord -■ 


14. The like, for Payment of Money and Costs. 

Victoria, by the grace of God, of the united kingdom of Great Britain 

and Ireland queen, defender of the faith, to the sheriff of-, greeting : 

Whereas, lately in our court before us [or in C. P. “ before our justices 
of the Bench,” or in Erch. “before the barons of our Skchequcr”] at 
Westminster, by a rule of the said court, entitled, &c. [as the case may be~\ 

the sum of £ -was by the said court ordered to be paid by D. to 

A. li., “together with the costs of the said rule, which said costs were 

afterwards, on the - day of -, a. i>.-, taxed and allowed by 

our said court at the sum ol’ £-. And afterwards the said A. B. 

came into our said court before us, [or in C. P. “before our justices of 
the Bench,” or in Etch. “ before the barons of our Exchequer,”] and ac¬ 
cording to the form of the statute in such case made and provided, chose 
to be delivered to him all the goods and chattels of the said C. I), in your 
bailiwick, except his oxen and beasts of the plough, and also all such lands, 
tenements, rectories, tithes, rents, and hereditaments, including lands 
and hereditaments of copyhold or customary tenure in your bailiwick, as 
the said C. J)., or any one in trust for him, was seised or possessed of, on 

the said-day of-, in the year of our Lord- (the day on which . 

the costs of the rule were taxed), or at any time afterwards, or over which 

the said C. 1)., on the said-day of- (the day on which the costs 

of the rule were taxed), or at any time afterwards, had any disposing 
power which he might, without the assent of any other person, exercise 
for his own benefit, to hold to him the Baid goods and chattels as his pro¬ 
per goods and chattels, and to hold the said lands, tenements, rectories, 
tithes, rents, and hereditaments respectively, according to the nature and 
tenure thereof, to him and to his assigns, until the said two several sums of 

.£-and £———, together with interest upon the said two several sums 

of £, -and £-,»t the rate of £4 per centum per annum, from 

the sajd —— day of- (the day on which the costs of the rule were 

taxed, or in case that day were prior to the 1st of October 1838, say “from 
the 1st day of October, in the year of our Lord 1838,”) shall have been 
levied. Therefore we command you, that without delay you cause to be 
delivered to the said A. B., by a reasonable price aud extent, all the goods- 
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and chattels of the said C. D. in your bailiwick, except his oxen and 
beasts of the plough; and also all such lands, tenements, rectories, tithes, 
rents, and hsreditaments, including lands and hereditaments of copyhold 
or customary tenure in your bailirak, as the said C. D., or anj|person in 

trust for him, was seised or posajMp' of, on the said-day of- 

{the day on which the t$Sts of therme were taxed), or at any timetafter- 

wards, or over which the said C. D., on the said —— day of-, (the 

day on tohich the costs of the rule were taxed,) or at any time afterwards, 
had any disposing power, which he might, without the assent of any other 
person, exercise for his own benefit; to hold the said goods and chattels to 
the said A. B. as his proper goods and chattels, and also to hold the 
said lands, tenements, rectories, tithes, rents, and hereditaments respec¬ 
tively, according to the nature and tenure thereof, to him und to his 

assigns, until the said two several sums of £- and £ -, together 

with interest as aforesaid, shall have been levied. And in what manper 
you shall have executed this our writ make appear to us [or in C. P.“ to 
our said justices,” or in Exch. “ to the said barons”] at Westminster, 
immediately after the execution thereof, under your seal, and the seals of 
those by whose oath you shall make the said extent and appraisement, 

and have there then this writ. Witness - ( mime of chief justice 

or chief baron), at Westminster, the- day of - in the year of 

our Lord ——. 



CHAPTER XXX\*. 


SUMMONS AND ORDER. 


1. Summons*. 

A.*B. "1 Lot the plaintiff's [or “ defendant’s”] attorney or agent 

against > attend me at my chambers in Rolls’ Garden, at -of the 

C. D. 3 clock in the forenoon [or “ afternoon”] to show cause why [See. 

state the subject-matter of the summons ] Dated the-day of-. 

1840(a). * (Name of Judge or Baron.) 

[.Set 2 Chit. Ar. Pr. 1198.) 


2. Affidavit of Attendance, cfji. 

In the Q. II. [or “ C. P.” or “ Exeli. of Picas.’ ] 

between J. It. plaintiff and 1). defendant. 

P. A. of-, gentleman, attorney for the above-named defendant [oi 

“ plaintiff”] niaketh oath and saith, that lie this deponent did, on the 

-day of-instant, serve [&e. state the service, as ante, 337, 587] : 

And this deponent further saith, that he did [on this day] duly attend the 
said summons, from-of the clock to-of the clock in the fore¬ 

noon [or “ afternoon” ] at the chambers of the Right Honourable Tho¬ 
mas Lord Denman, the lord chief justice, [or of the “ Honourable Mr: 

Justice-,” or “ Honourable Mr. Baron-,”] in Rolls’Garden, but 

that the plaintiff’s [or “ defendant's”] attorney or agent did not attend 
the said summons, nor did any person attend the same on his behalf, to 
the knowledge or belief of this deponent. And this deponent further 
saith, that he did [&c. so proceed to state the second summons und at¬ 
tendance .] 

Sworn [&c. ante, 207.] 

[ See 2 Chit. Ar. Pr. 1201, 1202.] 


3. Order thereon. 

A. B. *\ Upon hearing the attomies or agents [or “ counsel”] on both 
against x sides, [and by consent,] I do order that [&c. stale the subject¬ 
ed. D. j matter of the order.'] Dated the-day of —-—, 1840. 

(Name of Judge.) 

[See 2 Chit. Ar. Pr. 1201.] 

It 


(a) It is enough to state the day of the month, Soloman v. Naisby, 7 Dowl* 
459. 
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4. Order to postpone Searing of Summons. 

A. B. "1 Upon hearing the attomieB or agents on both sides, I do 
against / oi Jer that the application for [here state concisely the subject- 

C. S. y matter if the application ,] be postponed until- next, at 

— o’clock in the [forenoon] at my chambers in Rolls’ Garden, [in 
order to afford the parties an opportunity of producing affidavits.] Dated 
the ■-day of -, a.d.-. 


{Judge's signature.) 




CHAPTER XXXVI. 

AFFIDAVITS. 


In the Q. B. for “ C. 1*.” or “ Exeli. of Pleas.’’] 

Between A. B. plaintiff and JJ. defendant, [and if several 
plaintiffs or defendants, insert the names of all, and if 
they sue or are sued as assigticcs, executors , or adminis¬ 
trators, 4'c- insert a description of their representative 
character, as in the forms of affidavits of debt, given ante, 
210 , 211 .] ‘ 

C. 1). of-, tailor, the above-named defendant, [or “plaintiff,”]^ 

W. W 7 . of-, gentleman, md'D. A. of-, gentlepian, attorney for 

the above-named defendant, make oath and say; and first this deponent 
C. JJ. for himself saitb, that &c.; and this deponent further saith, that 
&c.: And this deponent W. IV. for himself saith, that &c.: And this 
deponent D. A. for himself saith, that &c.: And these several deponents 
C. D., W. IV., and D. A. further say, that &c. 

Sworn [&c. here state the jurat as in the form, unte, 207.] 

’ [At 2 Chit. Jr. Br\ 1207.] 

[See the different forms of affidavits throughout the work, and referred 
to m Index, title “ Affidavit.”'] 



BOOK IV. 


PART II. 

PROCEEDINGS UPON AN ARBITRATION. 


^ 1 . Order of 'Reference at Nisi Prius, in Q. B. where a Verdict is found 
for Plaintiff subject to an Award. 

——-, ^ At the sittingfpf nisi prius, held at the Guildhall, 

to wit. J Westminster [or “ Loudon”] on-, the-day of 

-, in the year of our Lord-, before the right honourable the lord 

chief justice of our lady the queen [or “ before the honourable-, 

{name of puisne judge) one of her mujesty’s justices”] assigned to hold 
pleas before the queen herself. 

A. li. “I It is ordered by the court, by and with the consent of the 
against / parties, their counsel and attornies, that the jury find a verdict 
C. D. 1 for the plaintiff, damages .£-and costs forty shillings, sub¬ 

ject to the award, order, arbitrament, final end, and determination of 
A. A. esquire, barrister at law, to whom all matters in difference [in this 
cause, see 2 Clut. Ar. Pr. 12215,] between the parties in this cause arc 
hereby referred, to order and determine what he shall think fit to be done 
by the said parties respecting the matters in dispute, so as the said arbi¬ 
trator do make and publish his award in writing, of and concerning the 
^matters hereby referred, ready to be delivered to the said parties or cither 
of them [or “ if they or either of them shall die, before the making of the 
% Said award, then to their respective personal representatives;” see 2 Chit. 

Ar. Pr. 1226,] requiring the same, on or before the- day of -- 

next ensuing the date of this order, with liberty for the said arbitrator 
from time to time, under his hand in writing at the foot hereof, or in¬ 
dorsed hereon, to enlarge the time for making his said award. It is also 
ordered, by the like consent, that the said arbitrator shall be at liberty, if 
he shall think fit, to examine the parties to this suit upon oath; and for 
that purpose the said parties, and also the witnesses to be examined before 
the said arbitrator touching the matters referred, shall be sworn before the 
■aid lord chief justice [or if in Exchequer say , “ lord chief baron"] or 
some other judge [or “ baron”] of the same court, or before a commis¬ 
sioner duly empowered to take affidavits, or before the said arbitrator 
himself, and that the said parties shall produce before the said arbitrator 
all such books, deeds, papers, and writings, in their or either of their cus- 
Jpfr or power, relating to the matters in difference, as the stud arbitrator 
iNv think fit to require. It is likewise ordered, by and with the like 
consent,.that the costs of the cause shall abide the event and determina¬ 
tion of the said award, and the costs of the reference and award be in the 
discretion of the said arbitrator, who shaH*frorard by whom, to whom, and 
in what manne*fcth£ sajtf shall be paid. It is likewise ordered, by the 
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like consent, tliltt' the said partiekiS^jaK^ shall, on their respective parts, 
in all things stand to, abide by, obey, perform, fulfil, and keep the awajd, 
order, arb : trament, final end and determination of the said arbitrator, so 
to be made and published as aforesaid; and that neither of the said par* 
ties do or shall bring any writ of error, or prosecute any action or suit, in 
any court of law or equity, against the said arbitrator, or against each 
other respectively, for any matter relating to the arbitration, or the award 
to be made in pursuance of this order. It is further ordered, by the like 
consent, that if either of the said parties shall, by affected delay or other¬ 
wise, wilfully prevent the said arbitrator from making his award, or shall 
not attend after reasonable notice, and without such excuse as the said 
arbitrator shall be satisfied with and adjudge to be reasonable, then the 
said arbitrator may proceed ex parte, and the party occasioning the 
delay shall pay to the other such costs as the said court shall think rea¬ 
sonable and just. And lastly, it is ordered, that the said court of our said 
lady the queen may he prayed that this order he made a rule of the same 
court. 

[See 2 Chit. Ar. Pr. 1220.] 


2. The like, in C. P. 

-, ) At the sitting of nisi prius held at the Guildhall, West- 

to wit. j minster [or “ London - ’], or.- the-day of-, 

in the year of our Lord IS 10, before the right honourable-, her ma¬ 
jesty’s chief justice [or “ before the honourable- (name, of puisne judge) 

one of her majesty’s justices”], assigned to hold pleas in the court of our 
ladv the queen of the bench. 

A.'B.-) 

v. , It is ordered [&c. proceed, as in the preceding form.'] 


3. The like, in Exchequer. 

-^ — •, | At the sittings of nisi prius, held at the Guildhall,# 

to wit. S Westminster [or “London”], on - the -day of 

*-, in the year of our Lord 1840, before the right honourable-, her 

majesty’s chief baron [or “ before the honourable- (name of puisne 

judge), one of her majesty's bavons”], assigned to hold pleas in the court 
of our ladv the queen of her Exchequer. 

A.B .} 

v. > It is ordered [&c. proceed as in the. form , supra , ante, G5G.] 

c.D.y ‘ 


4. The like, at the Assizes. 

. ,) At the assizes holden at-, in-for the county 

to wit. y of — t —, on-the-day of-, in the year of our 

Lord 1840, before the honourable -•—, one of the justices of the court of 
our lady the queen, before the queen herself [or <f of the Bench”], 

honourable-, one of the barons of our lady the queen of her rouljfr o* 

Exchequer, and others their fellows, justices assigned to take the assizes 
in and for the said county. , 

A. B.J . * * 

v. 5- It is ordered [&c. proceed as in form. «nte, 656* No. L] 

c.D.y „ 
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5. The like, where Juror withdrawn. 

. . . . . , ) At the sitting of nisi prius [&c. as ante, 656, No. 1.] 

to wit J 

A , B. "1 It is ordered by the court, by and with the consent of the 
against [ parties, their counsel and attornies, that the last juryman sworn 
C. D. ' and impanelled in this cause be withdrawn out of the panel, 
and that all matters in difference [in this cause, see 2 Chit. Ar. Pr . 1223] 
between the said parties be referred to the award, order, arbitrament, final 
end and determination of A. A. esquire, barrister at law, so as the said 
arbitrator do make and publish his award in writing [&c. proceed as in 
the form, ante, 656.] 


6. Rule of Reference. 

In the Q. B. [or “ C. P.” or “ Excli. of Pleas.”] 

On-the-day of- , a. n.- . 

As yet of-term, — Victoria. («) 

A. B. V Upon hearing Mr.-, of counsel for the plaintiff, and 

against / Mr.-, of counsel for the defendant, and by their consent, 

C. I). J it is ordered, that all matters in difference in this cause [or 
“between the parties in this cause,” as the case may be, sec 2 Chil. Ar. 
Pr. 1223], be referred to the award, order, arbitrament, final end, and 
determination of A. A. esquire, barrister at law, so as the said A. A. shall 
make and publish his award in writing under liis hand, and ready to be 
delivered to the sjiid parties or their attornies, or such of them as shall 
desire the same [or “ to their respective personal representatives, if either 
of the said parties should die before the making of the said award,” sec 
2 Chit. Ar. Pr. 1226], on or before the-day of-*now next en¬ 

suing, with liberty for the said arbitrator, by indorsement under his band 
upon this rule, or an office copy thereof, to direct that a rule of this court 
shall be applied for by counsel’s hand, or a judge’s order obtained at the 
instance of either party to enlarge the time for making his said award, if 
he shall see necessary; and that the said parties shall and do perform, ful¬ 
fil, and keep such award, so to be made as aforesaid. And by the like 
consent as aforesaid, it is further ordered, that the costs of the cause shall 
abide the event of the said award, and that the costs of the reference and 
of this rule be in the discretion of the said arbitrator, who shall direct and 
award by whom and to whom and in what manner the same shall be 
paid. And that the plaintiff' and defendant respectively he examined 
upon oath, to be sworn before the lord chief justice [or if in Exchequer 
say, “ lord chief baron”], or some other of the justices [or “ barons”] of 
this court, or a commissioner duly authorized, or before the said arbitra¬ 
tor, if thought necessary by the said arbitrator; and, by the like consent 
as aforesaid, it is also ordered, that the witnesses of the said plaintiff' and 
defendant respectively be examined upon oath, to be sworn as aforesaid, 
and that the said parties, or their .attornies, do produce before the said 
arbitrator all books, papers, and writings, touching and relating to the 
mattqps in difference between the said parties, as the said arbitrator shall 
think%it. And that neither of the said parties shall bring any action or 
suit in any court of law or in equity against the said arbitrator, for what 
he shall do in the premises, or bring or prefer any bill in equity against 
each other, of and concerning the premises so as uforesaid referred. And 

--*r- 


(a) See ante, 649, n. (a). 
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by the like consent as aforesaid, it is lastly ordered, that if eithev party 
snail, by affected delay or otherwise, wilfully prevent the said arbitrator 
from mak : ng his said award, he shall pay such costs to the other as this 
court shall think reasonable and just. 

By the Court. 

[See 2 Chit. Ar. Pr. 1220.J 


7. The like, for referring a Cause to tico Arbitrators, they appointing a 

third. 

In the Q.B. [or “C. P.” or “Excli. of Pleas.”] 

On [&c. as in preceding form.'] 

A. B. 1 Upon hearing Mr.-, of counsel for the plaintiff', and Mr. 

v. >-, of counsel for the defendant, and by their consent, it is 

C. I). 1 ordered that all matters in difference in this cause [or “ all mat¬ 
ters in difference between the parties in this cause,” see 2 Chit. Ar. Pr. 
1223,] be referred to the award, order, arbitrament, final end, and deter¬ 
mination of A. A. of-, and T. A. of-, arbitrators nominated by 

the said plaintiff and defendant, and of such third person as the said A.A. 
and T. A. shall, by a memorandum under their hands, to he indorsed on 
these presents, before they proceed on the said arbitration, nominate and 
appoint, or any two of them, so as they the said arbitrators, or any two 
of them, shall make and publish their award in writing, of and concerning 

the matters in question, on or before the-day of-next, or on or 

before such further or ulterior day as the said arbitrators, or any two of 
them, shall ultimately appoint and signify in writing under their hands 
to be indorsed on these presents, ami this court, or one of the judges 
thereof, shall order: and that the said parties shall do and perform, fulfil 
and keep such award so to he made by the said arbitrators, or any two of 
them, so named as aforesaid: And it is further ordered, by and with such 
consent as aforesaid, that the costs of this cause, and of the said reference, 
or in any manner relative thereto, shall abide the event of the said award 
or umpirage: And it is likewise ordered, by and with such consent as 
aforesaid, that the plaintiff and defendant respectively shall or may be 
examfhed upon oatli, to be sworn before the lord chief justice or some 
other justice of this court, if thought necessary by the said arbitrators, or 
any two of them, and shall and do produce all books, papers, and writings 
touching and relating to the matters in difference between the said par¬ 
ties, as the said arbitrators, or any two of thorn, shall think fit; and the 
witnesses of the plaintiff and defendant respectively shall be examined 
upon oath, to be sworn before the said lord chief justice, [or if in Exche¬ 
quer, “lord chief baron,”] or rome other justice [or “baron”] of this 
court, or commissioner duly authorized, or before lire said arbitrators or 
cither of them; and it is likewise ordered, by and with such consent as 
aforesaid, that neither the plaintiff nor defendant shall prosecute or bring 
any action or suit, in any court of law or equity, against the said arbitra¬ 
tors, or any or either of them, nor bring nor prefer any bill in equity 
against each other, of and concerning the premises in question, so as 
aforesaid referred: And it is further ordered, by and with such consent 
as aforesaid, that if either party shall, by affected delay or otherwise, 
wilfully prevent the said arbitrators, or any or either of them, from 
making an award, lie or they shall pay such costs to the other as this 
court shall think reasonable and just. By the Court. 
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8. Judge’s Order of Reference. 

J& thz Q. B. Jjor “ C. P.” or “ Excli. of Picas.”] 

” -the-day of - — , a.d. - ." 

'J, . ‘. As yet of-term, — Victoria. 

\ JL.B. ] -Upon hearing the attomies on both sides, and by their con- 
against Vsent, I order that all matters in difference [in this cause] 
C.Vl). j between the parties in this cause, [see 2 Chit. Ar. Pr. 1223,] 
be referred to the award, owrcr, arbitration, final end and determination 
of A. A. esquire, barrister at law, so as he sliall make and publish his 
award in writing, of and concerning the premises, ready to be delivered 
to the staid parties, or such of them as shall require the same, [or to their 
respective personal representatives, if cither of the said parties shall die 

before the making of the said award,] on or before the-day of- 

now next ensuing, or on or before such further or ulterior day as the said 
arbitrator shall from time to time indorse on this order. And by the like 
consent 1 further order that the said parties shall in all things abide by, 
perform, fulfil, and keep such .award, so to be made as aforesaid; and 
that the costs of this action [and of the reference and award] shall abide 
the event of the said award, [or if the costs of the reference and award 
are not to abide the event of the suit, say “and that the costs of the 
reference and award shall be in the discretion of the said arbitrator.”] 
And by the like consent, I further order that the said arbitrator shall be 
at liberty (if he ^hall think fit) to examine the said parties to this suit, 
and their respective witnesses, upon oath to be sworn before any judge 
of her majesty’s court of Queen's Bench [or “ C. P.” or “ Excli. of 
Pleas,”] or commissioner duly authorized, or before the said arbitrator; 
and that the said parties shall and do produce before the said arbitrator 
all books, deeds, papers and writings in their or either of their custody or 
power, touching or relating to the matters in difference. And I further 
order, by and with such consent as aforesaid, that neither the plaintiff 
nor the defendant shall bring or prosecute any action or suit at law or in 
equity against the said arbitrator, or bring any writ of error, or prefer any 
bill in equity against each other, of and concerning tlic matters so as afore¬ 
said referred; and that if either party shall by affected delay, or other¬ 
wise, wilfully prevent the said arbitrator from making au award, h* shall 
pay such costs to the other as the court of our lady the queen before 
the queen herself [or if in C. 1*. say “ before her majesty’s justices of 
the Bench,” or if in Exchequer, “ before the barons of her majesty’s 
Exchequer,”] shall think reasonable and just; and by the like consent f 
further order, that this order shall and may be made a rule of the said 

court, if the same court shall so please. Dated the-day of-, 

1840. ( Judge's or burons signature .) 

[See 2 Chit.Ar. Pr. 1220.] 


D. The like, more special, to several Arbitrators. 

. In the Q. B. [or “ C. P.” or “ Exch. of Pleas.”] 

-the-day of- , a. d. - . 

As yet of --term, — Victoria. 

A. B.'h Upon hearing the attomies on both sides, and by their con- 
v. / sent, I do order, that all matters in difference [in this cause] 
C. D. J between the parties in this cause, be referred to the award, 

order, arbitrament, and determination of A. A. of-, and T. A. of 

--, and of such third person as the said A. A. and 1\ A. shall by a 

memorandum meriting under their hands, to be indorsed hereon, nomi¬ 
nate or appoint in this behalf, or of any two of them, so as they the said 
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. “ ; t 

A. A. and 2’. A. and such thiHJ person so to be nominated or appointed^ 
aforesaid, or any two of them, shall and do make and publish their ■amrS^ 
in writing, under their hands, ready to be delivered to the said parties in • 
difference, or either of them, if they or either of them shall require thft ; 
same [or to their respective personal representatives, if either of the sain 
parties shall die before the making of the said award,] on or before the 

-day of- next, or on or before such further or ulterior day qs - 

the said arbitrators, or any two of them, shall appoint and signify in Writ¬ 
ing under their hands, to be indorsed on these presents, and her majesty's 
court of Queen’s Bench [or “ C. 1\” or “ Exch. of Pleas,”] or one of the 
judges [or “barons”] thereof, shall order : And, by the like consent, I do 
also order, that the said parties in difference shall and do respectively pro¬ 
duce and leave with the said arbitrators, or as they or any two of them 
shall direct and appoint, all books, papers, writings, vouchers, or docu¬ 
ments, in the custody, possession, or power of either of the said parties in 
difference, relating to the matters hereby to them referred, necessary in 
the judgment of the said arbitrators, or any two of them, for enabling 
them to judge and decide concerning the premises: and that the said ar¬ 
bitrators, or any two of them, shall be, and they are hereby empowered 
and authorized, if they or any two of them shall think fit, or if required 
by either of the said parties, to examine all or any person or persons 
produced as a witness or witneses by either party, upon oath, or solemn 
affirmation if quakers, to he taken before a judge of her majesty’s court 
of Queen’s Bench, [or “(J. I\” or “ Exchequer of Picas,”] at Westmin¬ 
ster, or a commissioner duly authorized, or before the said arbitrators or 
either of them: And also that the said arbitrators hereby appointed, or 
any two of them, shall’ be at liberty to proceed ex parte, in case of the 
non-attendance of either of the said parties in difference, or of their wit¬ 
nesses, after six days’ previous notice in writing under the hands of the 
said arbitrators, or any two of them, given to the said parties in differ¬ 
ence respectively, or left at his or their then last known respective place 
or places of abode, notifying the time and place of meeting, to proceed in 
the said reference: And, by the like consent, T do further order, that 
neither of the said parties in difference shall bring or prosecute any action 
or suit at law or in equity, nor file any bill or hills in equity against the 
other, or against the said arbitrators, or any of them, touching the 
matters hereby referred, or agreed to be referred as aforesaid; and that 
the costs of the action commenced against the said C. 1). shall abide the 
event of the said award; and that the costs of the said reference, and the 
award to be made in pursuance thereof, and all other costs and charges 
incidental thereto, shall be in the discretion of the said arbitrators, [or if 
to abide the event, see ante, 660, No. 8,’j who shall direct and award, by 
and to whom, and in what manner, the same shall he paid: And by the 
like consent I further order, that in case the said arbitrators shall make 
their award before the said-day of-, and in favour of the plain¬ 

tiff, any sum or sums of money that may be found due to the pluintiff 
shall not be awarded to he paid before that day: And, by the like con¬ 
sent, I further order that this order shall and may be made a rule of her 
said majesty’s court of Queen’s Bench [or “ C. 1\” or “ Exch. of Pleas,”] 

at Westminster, if the same court shall so please. Dated the-day of 

- . . a.d.- . [Judge's or baron's signature.) 


10. Bond of Submission. 

Know all men by these presents, that I, C. D. of -,-, am held 

and firmly bound to A. B. of-, in £ -, of good* and lawful money 


u 




m 
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of^reaf Brite^ to be paid to the said A. if or his eertain attorney ex* 
CUtorS) administrators, or assigns; for which payment well and truly to be 
Vhmty I bind myself, my heirs, executors, and administrator, firmly by 

these presents, sealed with my seal. Dated the-day of-, in the 

year of our Lord 1840. 

Whereas certain differences have arisen between the said A. B. and the 
said C. D. respecting [here slate concisely the subject-matter in dispute, or 
if all matters in difference are referred, you had better not state such sub¬ 
ject-matter at all ] and it is agreed by and between the said A. B. and the 
said C. D. to refer to A. A, and T. A. as arbitrators, as well the said 


differences, as also all and all manner of action or actions, cause and 
causes of action, suits, bills, bonds, specialties, judgments, executions, 
extents, quarrels, controversies, trespasses, damages, and demands what¬ 
soever, both at law and in equity, or otherwise howsoever, which at any 
time or times heretofore have been had, made, moved, brought, com¬ 
menced, sued, prosecuted, done, sufleved, committed, or depending by 
and between the said parties, with liberty to the said arbitrators [pending 
the said reference] to appoint, choose, and name an umpire : Now the 
condition of this obligation is such, that if the abovc-boundcn C. D., his 
heirs, executors, or administrators, do and shall, on his or their part 
and behalf, in all things well and truly stand by, obey, abide, observe, 
perform, fulfil, and keep the award, order, arbitrament, final end and de¬ 
termination of the said arbitrators, so as the said award be made in writ¬ 
ing on or before the - clay of-next [or “ on or before such other 

day not beyond the -day of-as the said arbitrators shall, by 

writing to be indorsed on these presents, from time to time appoint ”]; 
or if the said arbitrators do not make such their award by the time afore¬ 
said, then if the said C?. D,, his heirs, executors, or administrators, do and 
shall, upon his or their part and behalf, in all things well and truly stand 
to, obey, abide, observe, perform, fulfil, and keep the award, order, arbi¬ 
trament, umpirage, final end and determination of the person so by the 
said arbitrators to be appointed, chosen, and named as umpire, as afore¬ 
said, so as the said umpire do make his said award and umpirage in 

writing on or before the -day of-now next ensuing, then this 

obligation to be void, otherwise to remain in full force and virtue. And 
the said C. I). doth hereby consent and agree that this his submission 
shall or may be made a rule of her majesty’s court of Queen’s Bench [or 
“ Common Pleas,” or “ Exchequer of Pleas,”] at Westminster, pursuant 
to the statute in such case made and provided. And it is further con¬ 
sented and agreed, that the witnesses upon the said reference shall be 
examined before the said arbitrator upon oath. C. D, (t.. s.) 

Scaled and delivered (being first duly 
stamped) in the presence of W. IV. 

[See 2 Chit. At. Pr. 1222.] 


11. Agreement of Reference. 

Memorandum of an agreement made this - day of -, a.d.-. 

> between A. B. of-, and (!. D. of-. Whereas disputes and dif¬ 

ferences have arisen and are subsisting between the above-named parties 
[or recite the particular disputes:~] Now therefore it is hereby agreed by 
and between the said parties to refer all disputes and differences whatso¬ 
ever between them to the award and final determination of A.A. of-, 

and that they will respectively obey, observe, perform, fulfil, and keep the 
award of the said A. A. of and concerning the premises, so that the same 
be in writing and signed by him on or before the-day of- next 
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ensuing, w th power for the rad A. A. to enlarge the time for making bis 
award fro: .1 time to time as he shall think fit; and we the said parties do 
respectively agree that the witnesses upon the said reference shall be 
examined before the said arbitrator upon oath; and we the said parties 
do further respectively agree to produce all books, vouchers, accounts, and 
documents in our possession or power before the said arbitrator as he 
shall require, and do all other acts needful and necessary to enable the 
said A. A. to make a just award of and concerning the premises; And it 
is further agreed by and between the said parties, that the costs of this 
reference and of the said A. A.’s award shall be in his discretion [or “shall 
abide the event:”] And that these presents, and the submission thereby 
made of the said matters in difference to the .award of the said A. A. shall 
be made a rule of her majesty’s court of Queen’s Bench, [or “ C. P.” or 
“ Exch. of Pleas, ”] pursuant to the statute in that case made and provided. 
Dated this- day of-, 1810. A. B. 

C. B. 


12. The like, in another form, when an Action is pending . 

Memorandum of an agreement made the-day of-, 

1810, between us, the undersigned S. P. (as executrix of 
the last will and testament of R. P. deceased) of the one 
part, and W. I*, of the other part. 

Whereas an action is now depending in her majesty's court of Queen’s 
Bench, wherein the said S. J*. is the plaintiff and the said IV. P. the de¬ 
fendant. Now, in order to put an end to such action, to ascertain, settle, 
and adjust all accounts, claims, and demands in duifratc in the said action, 
We have agreed, and in consideration of the premises do hereby agree, 
that all proceedings iu the said action shall be stayed, and that the cause 
of such action, and all other claims and demands relating thereto, shall 
be forthwith referred to H . Ji. of-, and J. K. of-, or to an um¬ 

pire to be appointed by such arbitrators, in case they do not agree to arbi¬ 
trate, award, order, adjudge and determine of and concerning sucli action, 
and all claims and demands relating thereto, so as the award of the said 
arbitrators or umpire be made in writing, under their or his hand, and 

ready to be delivered to one of us, 011 or before the -day of- 

next: And we do agree, that the said arbitrators or umpire shall have full 
' power to examine us and our witnesses on oath, or in such manner as 
they or he shall think proper, and that the said arbitrators or umpire 
shall have full power to call for the production of from the parties, and 
examine such books, papers, and writings, as he or they may respectively 
think necessary: that the said arbitrators or umpire shall respectively 
have full power from time to time, by any memorandum to he indorsed 
upon this agreement, and assigned by them or him, to enlarge the time for 
making their or his, award, as often as he or they shall think necessary ; 
and that he or they shall be at liberty to proceed ex parte, if either of 
us refuse or neglect to attend : And also that the said arbitrators shall 
have power to appoint the umpire by any memorandum to he indorsed 
upon this agreement, and signed by them: And we also agree, that the 
costs of the said action shall abide the event of the award, but that the 
costs of this agreement and of the said arbitration and award shall he in 
the discretion of the said arbitrators, or of the umpire, and who shall have 
full power to direct in the award by whom or which of us the same shall 
be paid, either wholly or in part: And we do also agree that each of us, 
and our respective executors and administrators, shall well and truly 
stand to, obey, abide, perform, fulfil, and keep the award of the said arbi- 
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trators or umpire, and that our submission and tlitt said award shall be 
made a rule ot her majesty’s court of Queen’s Bench, and that final judg¬ 
ment, or judgment as in case of a nonsuit in the same cause, shall be 
entered up for the plaintiff or defendant, as the said award shall direct. ■ 


13. Appointment of third Person as additional Arbitrator, according to a 
Power contained in the Reference. 

We, the within-named E. F. and G. II. do, by this memorandum under 
our bands, made before we enter or proceed on the arbitration within 

mentioned, nominate and appoint Mr. X. Y. of-- the third person or 

arbitrator, to whom, together with ourselves, all matters in difference be¬ 
tween the said parties within mentioned shall be referred, according to the 

tenor and effect of the within [rule.] Witness our hands this-day 

of-, 1810. 

E. F. 

G.H. 


14. Judge's Order to revoke the Arbitrator's Authority, under 3 *§• 4 

rr. 4, c. 42, s. 39. 

B. v. I). 1 Upon hearing the attornics or agents on both 

[or “ In re > sides, and reading the affidavits of C. C. and 13. 13., 
A. 11. and C. 13.”] ) 1 order that the said A. B., the plaintiff [or “ de¬ 
fendant’] in tliis C3tgi|, shall be at liberty to revoke and make void the 
power and authority^p the arbitrator [or “ umpire”] to make his award 

[or “ umpirage”] in the reference herein. Dated the-day of-, 

1810. (Judge's signature.) 

[See 2 Chit. Ar. Pr. 1225, 1226.] 


15. Jurat of Witnesses to be examined before Arbitrator , when they were 
sworn in Court or before a Judge (a). 

In the Q. B. [or “ C. P.” or “ Excli. of Picas.”] 

IF. TV. of-, A. B. against C. 13. 

T. IF. of-, 

G. ir. of-, Sfc. 

On the - day of-, the above - witnesses were severally 

sworn in court- [or “ before me at my chambers in Rolls’ Garden”] to 
give cvideucc before the arbitrator to whom this cause stands 'referred. 

IF. IF. By the Court [or, if sworn before a judge, 

T. TF the judge's signature .] 

G. W. Sec. 

[Sec 2 Chit. Ar. Pr. 1227.] 


(a) It seems that a commissioner for viva voce examination before an arbi- 
laking affidavits has no power to ad- trator. Her v. Hanks, 3 C. & P. 419. 
minister an oath to a witness for a [per Gaselee, J.] 
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16. Memorandum for Jurat. 

In the Q. B. [or “ C.P.” or “ Exch. of Pleas.”] 

Between A. B. plaintiff and C. D. defendant. 

Jurat for defendant. 

C. V. defendant. 

W. W. ) 

T. W. > Witnesses. 

G. W. 3 


By rule of court [or “judge’s order,” or “baron’s order,” or 

“order of nisi prius”]dated-, 18—. 

D. A. defendant’s attorney. 
[Ace 2 Chit. Ar. Pr. 1227.] 


17. Oath to be administered by Arbitrator to a Witness («). 

You shall true answer make to all such questions as shall be asked of 
you by or before me, touching or relating to the matters in difference be¬ 
tween A. B. and C. 1). referred to my award [or " to the award of my¬ 
self and G. //.”], without favour or affection to either party; and therein 
you shall speak the truth, the whole truth, and nothing but the truth. 

So help you God, 


18. Affidavit to obtain a Rule or Judge's Order for a Witness to attend 
before an Arbitrator and produce certain Documents, pursuant to 3 4' 4 
Will. 4, c. 42, sect. 40 (l>). ^ 

In the Q. B, [of 1 “ C. 1\” or “ Exch. of Pleas.”] 

Between A. B. plaintiff anaWFV. defendant (b). 

A. B. of-maketh oath*and saith, that on [&c. hci'e state shortly 

the mode by which the cause or matters were rrfared, yohich if by an agree¬ 
ment. may be thus :] A. li. and C. D., by an agreement in writing signed 
by them respectively, agreed to submit certain matters in difference be¬ 
tween them to the award of A. A. of ——, to be made on or before the 

--day of-next, or such further day as ne should appoint, and 

that by the said agreement it is agreed that the said submission to 
arbitration shall be. made a rule of this honourable court. [If the 
time has been enlarged , state the fact.] And this deponent further saith, 
that the said A. A. hath taken the burthen of and is proceeding upon 
the reference, and tliat he hath made and signed an appointment for 
a meeting upon the said reference, a copy whereof signed by the said 
A. A. is herewith annexed, and is signed with the proper handwriting 
of the said arbitrator: And this deponent further saith, that W. W. 

of-, in the county of-, is now residing at-aforesaid, in 

the county of-aforesaid, [or if he cannot be found, state the fact , 


(a) See 3 & 4 Will. 4, c.42, s.41. 
Zt is to be observed that the arbitrator 
may administer the oath, though the 
reference provide that it shall be ad¬ 
ministered by a judge or commissioner. 
Hodsell v. Wise, 4 M. fic W. 536; 
7 Bowl. 15, S.C. 

(b) It seems that, in practioe, this 
affidavit is not in general used, but in 
some cases, perhaps, a judge might 
require it, and therefore the form is 


given. All that is in general required 
to be laid before the judge, before 
granting the order, is the certificate of 
the attorney who applies for it, as in 
the form, post, 666, No. 19, and the 
appointment of the arbitrator for the 
attendance before him, as in the form, 
fOft, 666, No. 20. 

(b) As to the title of the affidavit, 
see 2 Chit. Ar. Pr. 1211. 
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to satisfy the copft or judge of that Jact], and th^t he this deponent is 
informed and verily believes that the saia W. TF.nath in his possession, 
custody, or power, an indenture [&c. hy^kdly describe the document re¬ 
quired :] And this deponent further saith, that he is informed and advised, 
and verily believes that the said W. W. hath been and h and will con¬ 
tinue to be a material and necessary witness for him the said A. B. touch¬ 
ing the matters so referred as aforesaid, and that it is and will be material 
and necessary that the said IF. IF. should attend and he examined and 
give evidence before the said arbitrator, and should produce in evidence 

the said document to and before the said arbitrator on the-- day of 

-next, or on the day next following, and that he the said IF. IF. hath 

not any just reason for refusing to attend and be examined, or for refusing 
to produce and have the said document read in evidence aforesaid, and 
that he the said A. li. cannot safely proceed in the said arbitration without 
the evidence of the said IF. IF. and the production and reading of the said 
document by and before the said arbitrator. A. B. 

Sworn [&c. ante, 20/.] 


10. Certificate of the Attorney in the Cause for that purpose. 

In the Q. li. [or “ ('. 1Y* or “ Each, of Pleas.”] 

Between A. B. plaintiff, 
and 

C. T). defendant, 

T hereby certify that J. P. a clerk of Messrs.-, of-, is a mate¬ 

rial and necessary witness in the matter submitted to reference in this 
cause, and that it . j^ie cessarv that lie should attend at the chambers of 

AT. K., situate No. ? the arbitrator appointed in this cause, on- 

next, at-o’clock in the morning, at which time and place the arbi¬ 

trator Inis appointed a meeting herein, and that lie should produce to the 
said arbitrator, at the time and place aforesaid, a book &c. [specify the 
documents as yon would m a sitbpama duces tecum.] Dated-. 

P. A. attorney for the above-named plaintiff. 


20. Appointment by Arbitrator for Attendance before him. 

B. "1 I appoint-the - day of- next, at -o’clock in 

v. > the evening, at-, and-, the-day of-next, at- 

1). 3 o’clock in the evening at the same place, for proceeding in this re¬ 
ference. [If there has been or is intended to be a rule or order for'the at¬ 
tendance of a witness 4’c. here say, “and I do hereby require you then and 
there to he sworn &c.” proceed as in the above rule or order, mutatis mu¬ 
tandis.] Dated the — - — day of -, a. n. 1840. 

A. A. 

To Messrs. A. B. and C. D., ^ ( The arbitrator's signature, or .the 

and their* respective attor-^ signature ofone or more of them, 

nies or agents, and all * if more than one.) 

others'whom it may con- % 
cern. 

[Sec 2 Chit. Ar. Pr. 1228.] 
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21. Peremptory Appointment for the same purpose. 

I appoint — the —— ctar of- instant [or “next”], at — - 

o’clock in 'he-noon precisely, at-, peremptorily to proceed upon 

and conclude the reference now pending before me between A. B. and 
C. 1).: And I hereby give notice, that incase of non-attendance of either 
party, I shall nevertheless proceed, and immediately make my award, ac¬ 
cording to the statute in that case made and provided. Dated the- 

day of-, A.n. - . 

To Messrs. A. B. and C. D., and"} E. F. arbitrator, 

their respective attomies or \ 
agents, and all others whom it 1 
may concern. J 


Between A. B. 

and 
C. D. 
[or “ In re A. B. 

and 

C. ±>.” 


22. Judge's Orderfor the Attendance of u Witness tcith Documents. 

\ Upon reading the affidavit of A. B. [and reading 
J the paper writing anil appointment thereunto an- 
\ nt'M'd], [or “upon reading the certificate of P.A. 
/ plaintiff's attorney herein,”J I do order that If*. IF. 

V of-, in the county of-, [or “ who at pre- 

* sent cannot be found,”] do attend before A. A. 
esquire, tin' arbitrator, to whom this cause [or “matter”] stands referred, 

on-next, at-o’clock in the evening of that day, and also on- 

next, at-o’clock in the evening of that clay, at his chambers, situate 

at-; and that the said IT. W. do then and there submit to be duly 

sworn and examined tipou his oath by and beforc^s said arbitrator as a 
witness on the behalf of the plaintiff in the mattwpl 1 fjie said reference, 
and do also then and there duly answer such lawful questions as shall 
then and there be put to him as such witness; and I do further order and 
command the said If. W., at the times and place aforesaid, to take with 
him and product' and give evidence to and before the said arbitrator a cer¬ 
tain indenture [Ac. state the document as you would in u subpoena duces 
tenon], in pursuance of the statute in that caso # made and provided, and 
that the said IF. IF. fail not in the premises upon pain of his being 
deemed to have been guilty of a contempt of the said court. Dated the 
-day of- , a. u. 1840. 

(Judge's signature..) 

[Sec 2 Chit. Ar. Pr. 1228, 1229.] 


23. Appointment if an Umpire. 

We, the within-named A. A. and T. A. do hereby nominate and ap¬ 
point U. U. of-, to be umpire between us, in and concerning the mat¬ 
ters indifference within referred, [on condition that, he do within- 

days from the date hereof, by some writing under his hand, accept the 
umpirage.] Witness our hands this —— day of-, a. d.-. 

Witness TF. IF. • A. A. 

T. A. 


"24. Enlargement of Timsfbrmaking Award. 

We, the undersigned arbitrators, by bf the power to us given for 
this purpose, do hereby appoint, extend,' and [if a second, enlargement , 
“further”] enlarge the time for making our award until the-day of 
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-next, on qjr before which said day our award in writing, of and con¬ 
cerning the matters in difference within-mentioned and referred to us, 
shall be made and published. In witneMf'Whereof we have set our hands 
[or “ hands and Beals’'] this-day of —— , a. d.-. 

Witness, W. W. T.A. 


25. Enlargement of Time by the Parties. 

We the within-named A. B. and C. D. for ourselves severally and 
respectively, and for our several and respective heirs, executors and 
administrators, do hereby give, grant and allow unto the within-named 
arbitrators further time for making their award of and concerning the 

several matters within referred to them, until the-day of-next. 

In witness whereof we have hereunto set our hands [or if the submission 

was by bond or deed, say “ our hands and seals,”] this-day of-, 

A. d. -. A. B. 

Witness, W. W. C. V. 


26. Rule to enlarge the Time for maJdvg the Award. 

On-the-day of- , a. d. — — . 

A. B. Upon reading the rule made in this cause, on-, and by 

against / the consent of both parties, it is ordered, that the time limited 
C. V. ' tor the arbitrator making his award between the parties be en¬ 
larged [or “ further enlarged”] until-. Upon the motion of Mr.-. 

By the Court. 

• - j>Ve 2 Chit. Ar. Pr. 1231.] 


27. Summotis to obtain Enlargement of the Time for making the Award, 
wider 3 § 4 Will. c. 42, s. 39. 

B. v. D. 1 Commence as usual , see ante, G54, No. 1,] to show 

for “ In re > caqfe why the term limited for the arbitrator making 

A. B. and C. P.”] S his award between the parties should not be enlarged 
until --. Dated the-day of-, 1840. 

[Jake’s signature .] 

[See 2 Chit. Ar. Pr. 1232.] 


28. Order thereon. 

B. v. P. ") Upon hearing the attomies or agents on both 
[or “ In re > sides, and upon reading the affidavits of C. C. and 
A. B. and C. P.”] J P. £)., I do order that the term limited for the 
arbitrator making his award between the parties in this cause [or “mat¬ 
ter”] be enlarged until-next. Dated the-day of- 1840. 

[Judge's signature.] 

# _ - 

29. General Form of Award (a). 

To all to whom these presents shall come, I A. A. of-- send greet¬ 

ing : [&c. proceed to recite^iS^nstrument which the parties referred to 
arbitration, and so much ^ : 0$&r m s as may be essential to-show the 


(a) See various forms, 2 Obit. Gen. Pr., 2 ed. Ill to 114. 
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authority of the arbitrator or umpire with respect to the $pbject-mattcr of 
reference, and the time, power of enlargement, and manner if making the 
award. Thus, if it be by indenture, the recital may be thus: “ Whereas 
by an indr.ilure bearing See. and made between &c. t reciting that various 
differences had arisen &c.” so stating all that may be material to warrant 
the following award, and then proceed thus :] Now know ye that I the 
said A. A. having taken upon myself the burthen of the said arbitration, 
and having heard and duly considered all the allegations and evidence of 
the said respective parties of and concerning the said matters in difference 
and so referred as aforesaid, do make this my award in writing of and 
concerning the said matters in difference so referred, and do hereby award, 
order, determine, and direct that [&c. conclude with u distinct statement 
of the arbitrator's decision on all the points referred to him A 

’ [See 2 Chit. Ar. Pr. 1230, 1239, ct seq.] 


30. Award where the Submission was by Order of Nisi Prius, and a Verdict 
was taken subject to the Award. 

To all to whom these presents shall come, I A. A. of -send greet¬ 

ing : Whereas by an order made at the sittings of nisi prius held at the 
Guildhall, Westminster, [or “ London,”] in and for the county of Mid¬ 
dlesex, [or “ in and for the city of London,”] on the-day of-, 

a. ».- , before the right honourable the lord chief justice of our lady 

the queen, assigned to hold pleas before the queen herself, (or as the case 
may be, as in the order if reference,) in a certain cause wherein A. B. was 
plaintiff, and C. 1). was defendant, it was orderc&by the court, by and 
with the consent of the said parties, their counsel and attomies, amongst 
other things, that (let this agree with the order) the jury should find a 

verdict for the plaintiff with £- damages, and 40s. costs, subject to 

the award of me A. J. (of the Inner Temple, London, esquire,) to whom 
the said cause and all matters in difference (as in the order) between the 
said parties were thereby referred, so as 1 the said arbitrator should make 
and duly publish my award in writing of and concerning the matters 
referred, ready to be delivered to the said parties or to cither of them who 

should require the same, on or before the-day of-next ensuing, 

or on or before any other day which I tile said arbitrator should by any 
writing under my hand from time to time enlarge the time for making 
my award, and that the costs of the said cause should abide the event of 
the said award, and that the costs of the reference should be in the dis¬ 
cretion of me the said arbitrator [if the time was enlarged, say] And 
whereas I the said arbitrator did by an [or “ two several’’] indorsement 
on the said order, by writing under my hand, enlarge the time for making 

my said award until the - day of-instant. Now I the said 

A. A. having taken upon myself the burthen of the said reference, having 
examined upon oath all such witnesses as were produced bftforc me by the 
said parties respectively, and having duly weighed and considered all the 
allegations, proofs and vouchers made and produced before me, do hereby 
award, order, and adjudge [here state the award, which, if in favour of the 
plaintiff, may be as follows; “ that the said plaintiff had good cause of 
action against the said defendant in the said cause, and was and is en¬ 
titled to a verdict therein: And I apsesr i^d award the damages to be 
paid by the said defendant to the sakf pl|fctiff in the said cause, at the 

sum of £-.”] In witness whereof I have hereunto set my hand and 

seal, the ——- day of- , a. d. - . " 
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31. Award where the Submission was under Order of Nisi Prius at the 

Assizes. 

To all to whom these presents shall come, I A. A. of-send greet¬ 
ing : Whereas at the assizes holden at-, in and for the county of 

- — , on-the-day of - last, before the honourable*- 

one of the justices of our lady the queen, of the court of our lady the 
queen, before the queen herself, [or “ of the Court of Common Pleas,”] 

and the honourable-, one of the barons of her majesty’s Exchequer, 

and others their fellow justices assigned to take the assizes in and for the 
said county, on the trial of a cause wherein A. B. was plaintiff and C.D. 
defendant, it was then and there ordered by the court, by and with the 
consent of the said parties, their counsel and attornies, that [let this agree 
with the order ] a verdict should he entered for the plaintiff for £-da¬ 

mages, subject to the .award of the arbitrator thereinafter named, and that 
it should be referred to the award, order, arbitrament, final end and de¬ 
termination of me A. A. of-, barrister at law, to settle all matters 

in difference between the parties, particularly [Src. set out such parts of 
the order us bear upon the award.'] Now 1 the said A. A. having taken 
upon me the burthen [&e. proceed as directed in the prcccdingform-] 


32. Award where the Submission was bp Judge's Order, that Plaintiff had 

no Cause if Action, »Sr. 

To all to whom these presents shall come, I A. A. of-send greet¬ 

ing : Whereas an*action having been commenced in her majesty's court 

of-, in which sl.B. was plaintiff and C. I), was the defendant, it was 

on the -day of- now last past, amongst other things, by an 

order in writing in that behalf, by sir-, knight, one of the justices 

[or “ barons”] of the said court, by consent of all parties, ordered that 
all matters in difference (as in order) between the said parties should be 
referred to the award, order, arbitrament, final end and determination of 
irie A. A. of the Timer Temple, hamster at law, so as 1 the said arbitrator 
should make and publish my award in writing ready to be delivered to 
the said parties or either of them requiring the same, on or before the 

-- day of-then next ensuing, and by the same consent it was also 

ordered, that j &c. setting out the order, or such part of if as bears upon 
the award.] Now 1 the said A. A. having taken upon me burthen of 
the said arbitration, and having heard and duly considered all the allega¬ 
tions and evidence of the said respective parties of and concerning the 
said matters in difference [or “ cause and premises,”] so referred ns afore¬ 
said do make and publish this my award in writing of and concerning 
the said matters in difference [or “ cause and premises,”] so referred, and 
do hereby award, order, determine, and direct [that the said A. B. was 
not entitled to tccovcr any thing in his said action, and that he had not 
at the time # of the commencing of his said action, or at any time after¬ 
wards, any cause for that action against the said C. D.; and I do hereby 
further award, order, and adjudge that the said A. B. shall bear and pay 
own costs and charges expended and incurred in the said action in and 
anout this reference, and that he shall also pay the costs of the said C.D. 
by him about lxis defence to tin? said action in that behalf, and also in 
and about this reference expendfd^ to be taxed by the master of the said 
court after one days notice of taxation, and that the payment of such 
the said C.D.’a costs shall be made by the said A.B. to Messrs. J. and W. 
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on behalf of the said C. D., at the office of Messrs. J. and W. at — 

on the-day inclusive after such taxation, between the hours of- 

and-in the forenoon of that day; and I do further award, order and 

direct, tha' the costs of this award shall be borne and paid by the said 

A. B ., which said costs of the said award I do assess to the sum of £-.] 

In witness whereof 1 have hereunto set my hand and seal, the-day 

of- , a. ».- . 


Witness W. W. 


A. A. 


33. Award where ike Submission was by a Judge’s Order, reciting the 

Pleadings. 

To all to whom these presents shall come, I A. A. of-send greet¬ 
ing: 'Whereas an action was brought in the court of-at Westminster, 

wherein A. li. was plaintiff and C. D. was defendant, in which action the 
plain till’declared [&c. concisely reciting the substance of the declaration, 
and the said C. JL>. the defendant, pleaded to such actiou [&c. set out 
concisely the tenor of the pleas, atid the replication <fyc. &ko, if expedient ,-] 
and whereas the said plaintiffs and defendant agree to refer the matters in 
dispute between them in the said action to my arbitrament and deter¬ 
mination, and to leave the costs of the said action and reference to my 
discretion, so as I should make my award in writing under my hand, 

ready to be delivered to the said parties in difference, on the-day of 

-next; and il was also agreed between them, that upon the said 

arbitration the defendant should be entitled to and allowed the benefit 
and advantage of the .several pleas before mentioned to be pleaded to the 
said action, especially the plea of [&c. according to the fuct~\, in like 
manner and to the same extent as he would have been entitled thereto in 
case the said action had been regularly tried. Now know ye that I the 
said A. A. have taken upon myself the said reference, and having heard 
and examined all the evidence produced before me, and maturely weighed 
and considered the same matters so referred to me as aforesaid, do, iu 
pursuance of the said reference, make and publish this my award in 
writing of and concerning the premises in manner following; that is to 
say, I do award [&c. proceed in setting out the award.] 


34. Award where the Submission was by mutual Bonds. 

To all to whom these presents shall come, I A. JL of-send greet¬ 
ing : Whereas on-, by a bond rnude and sealed with the seal of 

C. 1). of-, he became held and firmly bound unto A. B. of-in 

the penal sum of £-: And whereas on the day and year aforesaid the 

said A. B., by another bond sealed with his seal, became held and firmly 
bound unto the said C. ]). in the like penal sum, with conditions written 
under the said several bonds that, the said A. B., his heirs, executors, 
and administrators, and. the said C. V., his heirs, executors, and admi¬ 
nistrators, should well and truly stand to, abide by, perform, fulfil, and 
keep the award, order, and final end and determination of me A. A., an 
arbitrator indifferently named and elected, as well on the part and behalf 
of the above-bounden A. B. as of the abovc-bounden C. I)., to arbitrate^ 
award, order, judge, and determine of and concerning [&c. here set our 
such parts of the. bond as bear upon the award, and state the enlargement, 
if any, us ante, (569.] Now I the said A. A. having taken upou myself 
the burthen of the said arbitration, and having heard and duly and 
maturely weighed and considered the several allegations, vouchers, and 
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proofs in difference respectively, do in pursuance of the said submission 
make and publish this my award of and concerning the said premises in 
♦manner following; that is to say, I do award [&c. here set out the award.] 


35. Award where the Submission was by Agreement, and stating an&lssent 

for an Enlargement. 

To all to whom these presents shall come, we A A. and T. A. of- 

send fleeting: Whereas on-by a certain .agreement in writing under 

the hands [and seals] of A.B. of-, and C. D. of-, bearing date 

on or abSj)ut the-day of-last, reciting that [&c. here set out the 

recital and such parts of the agreement as bear upon the award :] And 
whereas by an indorsement, on the said agreement, bearing date on or 

about the -day of-last past, and under the hands of all the 

said parties to the said agre^ent, they the said parties mutually and 
reciprocally consented and agreed that the time for the said arbitrator’s 

making the said award should be enlarged to the-day of-then 

next, and that thft*£would in all other respects abide by the terms of the 
said agreement. 'Now know ye that we the said arbitrators having taken 
upon us the burthen of the said reference, and having examined all such 
witnesses as were produced before us by the said parties respectively, and 
having fully weighed and considered all the allegations, proofs, and 
vouchers made and produced before us, do award, order, and adjudge that 
[&c. set out award.] 


3G. Award or Submission by Bond, that one Party shall pay a Sum of 
Money to the other and release Claims. 

I do award, arbitrate, and determine, that the said C. D., his executors 
or administrators, shall and do well and truly pay or cause to he paid to 

the safd A. B., his executors or administrators, on the-day of- 

next enftuing, between the hours of-and-of the clock of the 

same day, at the chambers or office of Messrs.-, in the Middle Tem¬ 
ple* London, the sum of £-of lawful money of Great Britain. And 

X,jib:further award, arbitrate, and direct, that upon payment of the said 

£ - to the said A. B. as aforesaid, they the said A. B. and 

“'^'2^'‘"shall and do respectively, at the costs and charges of the party re¬ 
quiring the same, sign, seal, and as their respective acts and deeds deliver 
each unto the other of them mutual general releases in writing of all and 
till manner of action and actions, cause and causes of action, bills, bonds, 
covenants, debts, rents, specialties, controversies, claims and demands 
whatsoever, from the beginning of the world until the day of the date 
of the aforesaid obligations. In witness whereof I the said A. A., the 

arbitrator aforesaid, have hereunto set my hand the-day of-, 

a. n.-. 

Witness W. W. 


37. Award that each Party, if required, shall execute a Release. 

I do further award, order, and direct, that after payment of the 
Im and the costs of the said action to the said^.D. each of the 
pit%ies, if required so to do, shall, at the costs and charges of the other of 
them, execute to the other of them a release of the matters so referred to 
me as aforesaid. 
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38. Award that the Plaintiff had cause of Action (a). 

I do award, order, and determine that the said A. B. had good cause 
of action against the s 
so referred to me as 
therein,! and X assess 
fondant to the said pla 


■sf! 

39. Avxtrd of Verdict on several Issues and new Assignment in Trespass. 

I do award, order and determine, as to the first issue joined between 
4 the parties, that the defendant is not guilty of the trespasses in the decla¬ 
ration in die action laid to his charge, except as hereinafter mentioned; 
and as to the second issue I do find for thft-defendant that he did not of his 
own wrong, but for such cause as the defendant hath in his plea alleged, 
assault, beat, bruise, wound, or illtreat the raid plaintiff, as he the said 
plaintiff has stated; and as to the last issue joined between the parties, I 
do award, determine, and find that the defendant is guilty of the trespasses 
newly assigned, and I do assess the damage of the said plaintiff, on ac¬ 
count of tne trespasses newly assigned, over afid above his costs and 
charges, to one shilling. 


40. Award of Verdict for the Plaintiff,\ reducing the Damages. 

I do award, order, and adjudge that the verdict already entered up for 
the plaintiff* shall stand, but that the damages be reduced to £ -. 


41. An Award of Costs of Action assessed by the Arbitrator to be held by 
one Party, and of the Costs of the Reference in equal Moieties. 

I do award that the costs of the said action, which costs I find to 

amount to the sum of £-, be paid by the said A. B. to the said*C. D . 

on the-day of-next ensuing the date of this my award, at the 

office of Messrs. -, in the Inner Temple; and I do further award, » 

order, and adjudge, that one moiety of the costs of this my reference and , 
award shall be paid by the said A. B. and the other moiety thereof by tjhb. 
said C. D .; which said costs of this reference I do assess to amount to''' 
the sum of £-. 


42. Award that each Parly shall pan his own Costs, and that one shall pay 
the Costs of the 'Reference , and that the other shall afterwards pay him 
Half thereof. 

And I do further award, order, and determine, that each of them the 
said m. and C. D. shall btfar and pay his own costs incurred by him 
in and about the said submission and reference, and that the sum of 

£-, being the amount of the other costs attending the said submission , 

and reference, and of the making of this award, shall be paid by the said , 

A. B. to me A. A. upon demand, and that the sum of £i-, being onjfe 

moiety of <he tytic^Bup of £-, shall, after such aforesaid payment?-®^ 

the said A. 2J., becalm by the said C. D. to the said A. B. upon demand. ■ 


(«) See form of award that plaintiff had no cause of action, ante, 670. 

G G 
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43. Award under a Judges' Order after Issue joined, finding in favour of 
the Defendant upon an Issue which went to the whole Action. 

barriater- 


To all *to whom these presents shall come, I, W. C. of 
at-law, send greeting: Whereas an action having been commence^ in her 

majesty's court of-, in which A. B. was plaintiff, and C' r D. was the 

1 ^endant, it was on the-day of-, now last past, by an order in 

made by the [“ Right Honourable James Lord Abingcr, the Lord 


n^esty 
defenda 
wrii 

ChiefBaron of the said court”], by consent of both parties, ordered that 
all rinttters in difference in tli|L8aid cause should be referred to the award 
of me the said W. C., so a* X should make and publish my award in 
writing under my hand, of and concerning the matters referred, ready to 
be delivered to the said parties jp difference, or such of them as should 
require the same, or to their Respective personal representatives, if either 
of the said parties should dtfih'fbre the making of the said award, on or 

before the-day of-, then next ensuing, or on or before such 

further or ulterior day as the said arbitrator should appoint and signify 
in writing unde# 'his hand to be indorsed on the said order, and by the 
like consent it was also ordered that the said parties should in all tilings 
abide by, perform, fulfil, and keep such award so to be made as aforesaid, 
and that the costs of the said suit, and the costs of the reference and 
award, should abide the event of the said award: And whereas I, the 
said arbitrator, did by four several indorsements on the said order, by 
writing under my band, duly enlarge the time for making my said award 
to the several days therein respectively mentioned, and until the —— 

day of-, next: Now I, the said If'. having taken upon myself 

the burthen of the said arbitration, and having heard and duly consi¬ 
dered all the allegations and evidence of the said respective parties of 
and concerning the said matters in difference in the said cause, so referred 
as a|presaid, do make and publish this my award in writing, of and 
concerning the said matters in difference in the said cause so referred, 
and da find the first issue joined between the said parties in the said 
cause for the said plaintiff; and do award, order, and determine as to 
that issue, that as to the first and last counts of the declaration in the said 
cause, except as to the sum of 14s., parcel of the money in the first count 
of the said declaration mentioned, the said defendant did promise in 
manner and form as the said plaintiff hath in these counts complained 
against him (</); and I do hereby find the second issue joined between 
,the said parties in the said cause for the said defendant,, and I do award, 

1 order, and determine as to that issue, that the said defendant paid to the 
said plaintiff, and tlic said plaintiff accepted and received of and from 
the said defendant the monies in the second plea of the said defendant 
in the said cause in that behalf mentioned, in full satisfaction and dis¬ 
charge of the causes of action in the introductory part of that plea men¬ 
tioned, and as to which that plea was pleaded, and of all dances in 
respect thereof as in that plea alleged: I do further award, prtMf and 
determine that the said plaintiff had not at the time of the commence- 
^ment of the said action, or since, any cause of action against the said 
defendant in respect of the matters in difference s6 referred <» me as 
afom^yfln witness whereof I have hereunto set ntfy Juu^apd seal the 
if - - , A.D. 

VP 



(a) The defendant pleaded a payment into court as’to the 14s., and plaintiff 
replied taking it out in satisfaction of that sum. 
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44. Certificate of Amount of Damages instead of Award. 

In the Queen’s Bench. 

A. B. against C. D. 

Having heard, examined, and considered tljp allegations and proofs of 
both t)|p said parties, 1 hereby certify, that the damages sustained bjf the 

plaintiff amount to the sum of £ -, for which sum I direct a verdict 

to be entered, together with his costs of this action. As witness my hand 

this-day of-, 1840. w 

To-, esquire (judge's marshal.') 

E. F. arbitrator. 


45. 1hi/c making an Order tf NiM Friux a Rule of Court. 

It is ordered, that an order made at the$|ktings of nisi prius lioldcn at 

-on-, before [tlescribc the sitting'of nisi prius according to the 

fact, us unte], be entered and made a rule of this court; which said 
order is in the words and figures following, to wit, \Jiere set out the whole 
of the order verbatim.'] Upon the motion of Mr. G. 

By the Court. 

[Sir 2 Chit. At. Ft. 125G.] 


•I(>. Rule, making Judge's Order of Reference, 4‘C. a Rule of Court. 

-term, — Victoria. 

.1. B.'k It, is ordered, that an order made by (mme of chief justice, or 
v. > other judge or baron) the lord chief justice [or “lord chief baron,” 
C. T). ) or “a judge of this court,” or “ baron of this court”] at bis 

chambers in Rolls’ Garden, bearing date the-day of-last past 

|or “instant”], be entered and made a rule of this court; which’ 1 said 
order is in the words following, to wit, [&c. set out the whole of the order 

verbatim.'] Upon the motion of Mr.-. Dated the-day of-, 

a.d.- . By the Court. 

[Src 2 Chit. Ar.Fr. 1256.] 


47. Rule, making a Bond or Agreement tf Reference a Rule of Court. 

, On the-day of- , a.d. -. 

A. B. Upon reading the affidavit of W. W. and also the bond and 
v. r condition thereof thereunder written, executed by the said C.D. 
C. D. J the tenor of which said bond and condition is in the words and 
figures following; that is to say, Know all men [&c. to the end of the bond 
and condition:] Now upon reading the bond and condition aforesaid, it 
is, ordwed that the said bond and the condition thereof, and the submis¬ 
sion IJRween the said parties in the said condition mentioned, be and the 
same is hereby made a rule of this court, pursuant to the statute in such 

case made and provided. Upon the motion of Mr. . * 

* By the Court. 

48. Ajfimvit of Execution of a Bond of Submission. > 

In the Q. B. [or # C. P.” or “ Exch. of Pleas.”] 

TV. W. clerklto F. A. of-, gentleman, attorney for A. B. in the 

annexed bond or obligation mentioned, maketh oatb and saith, that on 

a g 2 
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the —— day of-, a.d. -, this deponent was present and did then 

see €. D. duly execute the bond or obligation hereunto annexed, and that 
the said C. D. did then sign, seal, and as his act and deed deliver the said 
bond or obligation in the presence of this deponent, and that the name 
C. 1). at the foot thereof fe of the proper handwriting of the said C. D., 
atyd that the name W. ]V. subscribed to the said bond or obligation, as the 
wi&iess thereof, is of the proper handwriting of this deponent. 

Sttnrn [&c. see ante, 207.] W. W. 

[Sec 2 Chit. Ar. Pr. 1256.] 


49. Affidavit of Execution of Award. 

In the Q. B. [or “ C. P." or “ Exch.”J 

, f A. B. plaintiff 

Between (u) < and 

C. C. 1). defendant. 

W. W. of butcher, inaketh oath and sailh, that he this deponent 

did, on the-day ol‘-, a.d. 18—, nee A. A. sign, seal, publish, 

and declare his award and arbitrament, in writing, between A.B. of- 

and C. D. of-, bearing date the same day and year aforesaid: And 

this deponent further saith, that the name A. A., set and subscribed to 
the said award as the party executing the same, is of the proper hand¬ 
writing of the said A. A., aiul that the names If. IP. and Y. Y., set and 
subscribed thereto as witnesses attesting the execution of the said award, 
are of the respective handwriting of this deponent and the said Y. Y, 
Sworn [&.c. see ante, 207.] W. W. 


50. Affidavit of Demand and "Refusal, to ground Attachment. 

In the Q. B. [or “ C. P.” or “ Exch..”] 

! A. B. plaintiff 
and 

C. D. defendant. 

A. B. of-, maketh oath and saith, that he this deponent did, on 

the-day of-last, personally attend, from the hour of-until 

the hour of-in the forenoon of the same day, at (the time and place 

mentioned in the award), for the purpose of receiving the sum of £-- 

awarded to this deponent, pursuant to a certain award in writing, which 
is hereunto annexed; but the said C. D. did not attend at the time and 

place aforesaid, or pay to this deponent the said sum of £ -, or any 

part thereof: And this deponent further saith, that on-next after 

-, in this present-term, the submission of this deponent and the, 

said V. D. to the said award contained in a certain bond or obligation 

hearing date the-day of-, 18—, was made a rulp or order of 

this honourable court, and that he this deponent did, on this-^Bay of 

-last, personally serve the said C. D. with a true copy of the said 

rule or order and award, ami at the same time shewed him -the said ori¬ 
ginal rule or order and award, and demanded of him^hO payment of the 

said sum of £-so awarded to this deponent as afbrewjL but the said 

C. JD, did not then, or at any time afterwards, pay me or any part 

(a) If there is no cause in court, power of attorney p demand the pen* 
omit this title in a cause. In Due v. form a nee of .an award must be en- 
StiUuiell, 6 Dow). 305, it was held, titled in the cause, 
that the affidavit of the execution of a 
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thereof, to this deponent, and the said sum of £— now remains wholly 
due and owing to this deponent. 

In the vise of an enlargement of the time for making the award, add 
.this:'} Ana this deponent further saith, that the time for making the said 

award was duly enlarged to the- day of-last, as appears by an 

indorsement [or “ by-several indorsements”] on the said bond or obli¬ 

gation, and as he this deponent verily believes, and that the said award 
was made within the time limited for making the sartie: And tliigidepo- 
nent further saith, that at the time of demanding payment of tne said 

sum of £ -, the said C. I). had uotiogg-that the time for making the 

said award had been so enlarged, and tllat the said award was so made 
as aforesaid. 

Sworn [&c. ante, 207.] A. B . 


51. The like of the. Sum awarded, and taxed Costs. 

In the Q. B. [or “ C. P.” or “ Exch.”] 

C A. B. plaintiff 
Between («) % and 

( C. 71. defendant. 

A. 11. of-, the plaintiff in this cause, maketh oath and saith, that 

he this deponent did, on the-day of-last, personally serve the 

above-named defendant with a true copy of the rule and allocatur , and 
also a true copy of the award hereunto annexed, and at the same time 
shewed him the said original rule, allocatur, and award, and demanded of 

him the payment of the sum of £-, awarded to this deponent by 

E. F. of-, the arbitrator named in the said award, and also the pay¬ 
ment of the sum of £'-, for the costs allowed to him this deponent in 

the said cause, but the said defendant refused to pay the same, or any 

part thereof, and the said sums of £-and £-— still remain wholly 

due and owing from him the said defendant to this deponent. 


<02. Bale Nisi thereon. 

-term, — Victoria. 

A. B. Upon reading a rule made in this cause on-, and the mas- 

agt. / tor’s allocatur thereon, the award of A. A. esq. and the affidavit 
C. D. ' of P.A., it is ordered, that the defendant, upon notice of this rule 

to be given to him, shall upon-next show cause why an attachment 

of contempt should not he issued against him for non-payment of £- 

awarded to be paid by him to the plaintiff or his attorney, and also for 
non-payment of £-, the plaintiff’s costs in this cause, [or “ the plain¬ 

tiff’s costs incurred in and about the said arbitration”] in pursuance of 
the master’s allocatur aforesaid. Upon the motion of Mr. James. 

By the Court. 

* [See 2 Chit. Ar. Pr. 1258.] 


53. Attachment. 

[See theforms,post, 678.] 

{a) See the note in the preceding page. 
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BOO*K IV. 
IfeART II. 

ATTACH M £ N T. 


1. Against Sheriff for not returning Writ, or bringing in the Body. 
A , [Forms as to , ante, 235 to 239.] 


2. Against a Witness/or not obeying a Subpana. 
[See 1 Chit. Ar. Pr. 234.] 

3. For Non-performance of an Award. 
[Forms as to, ante, 675 to 677.] 


4. For Non-payment of Costs. 

[Form as to, ante, 632 ; see 2 Chit. Ar. Pr. 1264, 1265.] 


5, For Contempt generally. 
[See 2 Chit. Ar. Pr. 1263.] 


6. Attachment for Contempt against an Attorney in the Queen’s Bench or 

Exchequer. 

Victoria [&c. ante, 170, No. 47,] to the sheriff of-, greeting: We 

command yon, that you do not forbear by reason of any liberty in your 
bailiwick, but that you attach A. A. gentleman, one of the attomies of our 
court before us [or if in Exch. “ before our barons of our Exchequer’’] 
at Westminster, so that you may have him before us [or if in Exch. 

before the barons of our Exchequer”] at Westminster, on - to 

answer to us for certain trespasses and contempts brought against him 
in our court before us [or if in Exch. “ before the barons of our Exche¬ 
quer”] at Westminster, and have you there then this writ. Witness- 

(name of chief justice, or in Exch. of chief baron), at Westminster, the 
-day of --, in the year of our Lord-. 


7. The like, in Common Pleas. 

Victoria [&c. as ante, 170, No. 47,] to the sheriff of-, greeting: 

Attach A. A. gentleman, one of the attomies of our court of Common 
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Bench, so that you have him before our justices at Westminster, on-, 

to answer to us of and concerning those things which shall then on our 
behalf be objected against him; and have you there then this writ. Wit¬ 
ness - [name of chief justice), at Westminster, the- day of-, 

in the year of $ur Lord-. 


8. Interrogatories thereon. 

In the Q. B. [or “ C. P.” or “ Excli. of Pleas.”] 

-term, in the-year reign of Queen Victoria. 

A. B. \ Interrogatories to be admfmitered to C. J>. of - yjen- 

v. rtleman, one of the attornies of the court of our lady thlfnow 
C. D. /-queen before the queen herself, [or in C. P. “of the Bench 
gent, one Vat Westminster,” or in Exeh. “of the Exchequer of Pleas at 
Src. Westminster,”] touching and concerning a contempt sup¬ 
posed to be by him committed against the said court. [ Here insert such 
interrogatories as are adapted to the case, concluding with the jurat as 
m follows •■] 

The above-named C. 1). was sworn, the-day 

of -, 1840, true answer to make to such ' 

questions as should be asked him, on his exami¬ 
nation on the above interrogatories, before me, 
at my chambers in Rolls’ Garden. 

[Sir 2 Chit. Ar. Tr. 1271.] 




* 


I N*D E X. 

♦ 


A. 

ABATEMENT, proceedings upon, pleas,.298; of coverture of plaintiff, 
puis darrein continuance, 84; affidaHl of misnomer tq compel amend¬ 
ment of declaration, &c. 298 ; plea of nonjoinder of cO-delendafip298; 
affidavit of truth of, 298; replication to plea of nonjoinder, 299 issue; 
299; jury process, 299 ; postca for plaintiff, 299 ; judgment and exe¬ 
cution fbr plaintiff, 299; postca for defendant, 300; j udgment for, 300, 
execution for, 300; proceedings on a demurrer to a plea in abatement, 
300; commencement of declaration m new action after plea in abate¬ 
ment, of nonjoinder, 300. 

Abode of plaintiff, statement of, under judge’s order, 230. 

Accedas ad curiam, writ of, 424; return thereto, 424 ; procedendo thereon, 
424—see “ Replevin.” 

Account stated, affidavit to hold to bail on, 217. 

Action— see the dij] event titles of forms of, and of different persons. 

Adding bail, &,c. 259—see " Bail.” • 

Administrator, affidavit to hold to bail by, 211; actions by and —see 

“ Executors, actions bn and against.” 

Admission of attornies, 4, &c.—see “ Attorney" —of documents in evidence, 
54—sec “ Evidence ”—to prosecute and defend, fcte# for infant, 527 ; to 
sue in forma pauperis, 530. 

Adverse Claims, relief against, 586—s ee “ lntcrpleadei.” 

Affidavit, genera! form of, 655 ; jurat of, 207. 

^Affidavit to hold to bail, 

A ffidavit by the plaintiff, 206; affidavit of signature of a Scotch magistrate, 
208; quaker’s affirmation, 208; affidavit when made by several depo¬ 
nents, 209 ; the like, by a thud person, 209; <the like, as to cause of 
action only, by one partner, 209 ; by surviving partner, 209 ; against a 
surviving partner, 210; by wife in action by husband and wife on cause 
of action befoic marriage, 210 ; against husband and wife on cause of 
action against wife befote marriage, 210; by one of seveial assignees of 
a bankrupt, 210; by an assignee of an insolvent debtor, 2H; by an 
executor, 211; by an administiator, 211. 

Affidavit that a writ of summons has been issued before the application for 
an order to hold to bail, 212. 

Statements of cause oj action, 212 to 227. 

Respecting real property, 212; for freehold premises sold, 212: for copy¬ 
hold premises surrendered, 212; for leasehold premises assigned, &c.. 
212; for rent of a house, farm, or land, &.c. 212 ; for rent of unfurnished 
apailments, 212; of furnished apartments. 212; for use of furnished 
rooms, firing, &c. 213 ; for double rent, 213; for use of pasture land and 
eatage of grass, 213; by outgoing tenant for improvements, fixtures, &c, 
213; for goodwill of business, 213; for crops sold, 213; for tithes, 213; 
for wharfage and warehouse room, 213 ; for standing of carriages, 213; 
for fines on admission to copyhold, 213; for tolls, on carriages passing 
over a bridge, 213; for tolls, on goods brought into a market and weighed, 
&c. 214; for tolls, on passing through a turnpike, and weighings, 214; 
for tolls, on cattle sold m a market, 214. 

Respecting personal property— for goods sold and delivered, 214; for horses, 
cattle, &.C., 214; for fixtures, &c. t 214; for stock sold and transferred, 
214; for board and lodging, 214 ; the like, for third persons, 214; for 

o g 5 



682 * Index. $ t f 

*f - 

Affidavit, Ac.—(continued.) " 1 vlN.w ■- 

board and education, 214;* for horse keep; stabling, &c., 214; for 
• agistment, 214 ; for covering males, 215; for bulling cows, 215 ; for 
hire of horses, goods, Ac. 215; for carriage of goods' by-land, 215; for 
passage money, 215; for freight^ primage, or average, 216; for ton* 
nage of good!, 215 ; for lighterage of goods, 215 ; for demurrage, 215; 
for money on exchange of horsq^ 215. <r ■ 

For works and fees, tyc .— for woik and’inateriaht, 215 ; for work and mate* 
rjals, and for journeys, 215; for work with worses, carts, Ac. 215; as a 
domestic or other servant, 216; as a clerk, 216^ asingent generally ,216; 
as factor and agent, 216; as insurance broker, 5|lf>; for premiums of in* 
surance,216 ; as sailor, 21|L; as captain, 216; as attorney and solicitor, 
216; as agent against another Attorney, 216; as steward of a manor, 
* v 216; as surveyor, 216; as auction®e#and appraiser, 216; as messenger, 
217; as schoolmaster, 217; as apothifcary and surgeon, 217; as under* 
, taker of funerals, 217. 

Respecting monies— -money lent, 217; rndhey pai|^,217; money received, 
217; interest, 217 ; account stated, 217. 

Where there are several causes of action, 218. 

On promissory notes —payee against maker, 218 ; the like, on a note pay¬ 
able ogs^jpBaand, 218 ; second indorsee against maker,"218; first indorsee 
against pdfee, 218; indorsee against indorser, 218. 

On bills of exchange —drawer against acceptor, 218; payee against acceptor, 
219; indorsee against acceptor, 219; bearer against acceptor, 219; 

« against drawer on non-acceptance, 219 ; payee against drawer, on 
lyment, 219; indorsee against drawe r on non-acceptance, 219; 
ee against drawer on uon-payinent, watt; second indorsee against 
1 indorser, 219; on foreign bill of exchange against drawer, 219. 
On checks —payee against maker, 220 ; bearer against maker, 220. 

On written instruments not under seal —on a policy of insurance, 220; 

for freight, &c. on a charter-party, 220; on a guarantee, 220. 

On awards —on an award on submission not under seal, 221 ; on an um¬ 
pirage, 221; for money awarded under an order of nisi prius, 221. 

On bonds —on bond by obligee, 221; on arbitration bond, 222 ; on an¬ 
nuity bond, 222; on bond by assignee, 222; on bond by assignee of 
bankrupt, whe»M>ond assigned to bankrupt, 222; by executors of sui- 


On deeds-—on a deed generally, 223 ; for reni|m a lease, 223; for arrears 
of annuity, 223; the like, in another form, 223 ; for mortgage money 
and interest, 223 ; the like, by assignee of mortg$g$i, 223; the like, by 
assignee of a mortgagee deceased, 223. * 

On judgments —on judgment of a superior court, 224; ou judgment by 
■ executor, 224 ; against an executor on judgment by plaiptiff after a de¬ 
vastavit, 224. ‘ 

In debt on a statute —for money won at rouge et noir, 225; the like, in an¬ 
other form, 225. 

9 In trover, for a bill, 225. 

In trespass, for an assault, 226; for mesne profits,* 226. 

Affidavits in other cases. 


The affidavits relative to articled clerks and attornies, will be found 
under title “ Attorney.” Those relative to “ Arbitration,” “ Bail,” 
“ Costs,” “ Ejectment," “ Infants,” “ Interpleader,” “ Judgment in case 
of Nonsuit,” “ Prisoner,” •' He ire Facias Ac. will be found under 
those heads respectively. 

Of service of writ of summons, where defendant can be served, Ac., 16; 

• of attempts to serve the summons where defendant cannot be served, in 
order to obtain distringas, 18; of return of non est inventus, &c. to 
distringas, and that same cannot be executed$r22. 

To obtain leave to stick up notice of declaration in the office, 37. 

To obtain habeas corpus ad testificandum, 56. . - / 

For rule ororder to examine witnesses ou intewogatprifes or otherwise, 57; 
the like in another form, 58 ; for obtaining writ, in nature of mandamus, 



9 Index, 


683 


Affidavit, & c .—(coji (tuned.) " * 

to exttmme witoesiss in India, or ole of the colonies, on stat. 13 Geo. 3, 
c. 68, s.44, and 1 Will. 4,1.22..64. 

To obtaqt ride Of order for trial before sheriffs, 78; of service of rule, 79. 

Of tr rth of pjea puis darrein continuance, 84. 

Of signature of, roaster in memorial of registry of jtftgroent in Middlesex 
j 'or Yorkshire, ^). 

In support of motioiMpr interest, since 3 & 4 Will. 4, c. 42, s. 39.. 120. 

Of coverture, to obtaniadJowance of writ of error, coram nobis, oryobis, 143. 

rtf Cause of gping beyond the sea, to govern forms of recognizance of bail 
in error, off outlawry, in or C. P. 145. 

Of serviea of sule to return rtnt of fi.fa. 169; of service of judge’s order, 
dec. 168. t '-' JV 

To obtain defendant's disch^rgPout of custody, on the ground of the writ 
not having been ^ssued with authority of attorney whose name is in¬ 
dorsed on It, 230. 

For defendant to obtain olt of court money deposited with sheriff in lieu 
Ojf bail, -234; the like, for plaiutiff, 234. 

Of Berdfep of rule to return writ of capias, 237 ; the like, of service of 
juc.; : « order, &c., 237; of service of rule to bving ?t yi the body, fccc. t 
' 238; thelike, of judge’s order, &c., 238. 

To set aside regular attachment, at the instance^ of the defendant, 242; 
the like, on part of the bail to the sheriff, 243; the like, on part of 
idteriff’s officer, 243; the like on part of sheriffs of London, where de¬ 
fendant has rendered, 244. 

To set aside regular jfroceedings on bail bond, at the instamrt^^V de¬ 
fendant, 244; thwltke, on part of bail to sheriff, 245; the li lnrffl fopart 
of sheriff’s officer, 245. 

Of service of notice of render iu Q. Ji. or Excli. 269 ; of render, &cc. $6 
(&mty gaol, 271. * 

To obtain leave of court or judge to sign judgment against bail, on return 
of nihil to one sci. fa. 278. 

Of misnomer to ground application to compel an amendment of declara- 
, tion, &c., 298. 

Of truth of pica iu abatement, 298. , 

To enter up judgment on warrant of attorney^aKtttft year, 325. 

Of service of rule rart-to have the inquiry execigltn before chief justice or 
jpdge at the assia^837, 348. - 

For rule to compute on a bill of exchange, 342 ; of service of rule abso¬ 
lute lheredfrp§j$3. 

Of debt agamift membeis of parliament subject to the bankrupt laws, 496‘. 

Of the pooler’s signing certificate of causes, in Q. B. or C. P., 505. • 

To obtaiq/ule for discharge of prisoner under 48 Geo. 3, c. 123. .509. 

Of sigm8tare>to petition and consent to sue, by procheiu amy, 526, 527, 

Against a trader subject to bankrupt laws, under 1 St 2 Viet, c, 110, s. 8, 
538. . 

Of plaintiff’s debt and costs in outlawry, 555. 

Tp obtain a certiorari on 19 Geo. 3, o. 70, s. 4, for having execution on a 
‘'judgment of an inferior court, 5b6. 

In order to obtain leave of .court to issue out execution under 4 & 5 Will. 4, 


c. 62*. (.31. .567. 

Of signature of protbtiiifotary of C. P. at Lancaster to certificate of signing 
final judgment/ 568. 

For rule to change venue, 576. 

To obtain security for costs, 592. 

To obtain inspection of an agreement, 595. 

To,ground motion for compounding penal actum, 601. 

To put off trial, 61w , V, 

To support motiotf for costs for not proceeding to tsial, 616. 

To obtain rule to enter a suggestion for coats on a court of request act, 641. 
In support of, or ugaiost motion, generally, 648. 

Of attendance on summons, 654. 
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Affirmance, judgment of, 120. See " Error." „ , 

Affirmation jpfi^dinission ae an attorney, 7; by Q«a3cer,%to 
Agent, 'to hold to bail for work n agent genermfo 


a fttitor and agent, 216; the like, agent fgaanttU^lKpiaBt^^ 
See “ Attorney." W ■ ‘ 

Agistment, affidavit to? hold to bail for, 214. 

Agreement, affidavit to obtain inspection of, 595. * 

Agreement of reference, see “ Arbitration." 

Alias capias, 195; alias fi. fa. 158 ; fi. fa. to a opacity palatine, I 6 I 4 cft. sa. 
195 ; ca. sa. to a county palatine, 197; scire facias,%75, 464$ 0 * scire 
facias upon a recognizance in C. F., .pdtere ^efendanr h‘ta been'held to 
bail, 275; summons into the sarae coun^y as the firs ft, 16*j the like into 
a different county, 16; distringas, *,424 ; entty of wrif’-OfpsiHnmons and 
award of an alias, 540 ; writ of sufftnums, with an indpHement or sob- 
scription thereon of date of first writ or summons,'if^^bdllpcof writ of 
capias and award of an alias, 542. See^‘ ‘ Error** # * 

Allocatur exigent, 546. V »,, 

Allowance ol writ of error, note of. 111 ; rule of, 113, &c. •' ’ * 

Allowance of bail, „. # , 

Pule for, in B. 259, 264 ; the like, us to one bail, iugd for time to jus¬ 
tify the bti^ in Q. B. 259 ; the like, in (I. P. 261 ; Hie like, in Excb. 
260, 266 ; rule'ef allowance and dischaige in term time, 266; judge’s 
hat tor such rule in vacation, 266 ; rule thereon in Q. B. or Sxcfi. 266; 
like, in C. P. 266. J 

Amendrfilpt, summons by defendant to amend mist^per in declaration, 600; 
jJjKpdhvit in support thereof, 600 ; rule to amuttd in Q. B. or Exch. 600; 
"PPUme, after argument in C. P. 600 ; order fdPwnendment to be indorsed 
on poslea, under 9 Geo. 4, c. 15, or 3 & 4 Will. 4, c. 42, s. 23.. 101. 
Ancestor. Sec “ Heir.” ‘ , 


Annuity Bond, affidavit to hold to bail on, 222. (, j . 

Annuity Deed, affidavit to hold to bail for arrears of annuity on, 223 ; v the like, 
in another form, 223. ! 

Apartments furnished, affidavit to hold to bail for rent of, 212; the like, for 
unfurnished apartments, 212. 

Apothecary, affidavit to hold to bail for work done as, 217. 

Appeal ance, 

Memorandum for 'mPftentry of, 17 ; rule fpj ^hn taring appearance on 
affidavit of return of non est inventus, &cAM' distringas, 23;. autho¬ 
rity to restore issues on appearance, 24; note of appearance to sci. fa. 
282, 469; praecipe for appearance of casual ejenipcujn ejectment by 
original, where no appearance by tenant or landlord, ‘3167; praecipe for, 
on appearance by tenant, Ac. 371; entry on roll of judgment by default 
for want of, in Q. B. or Exch. 465,480,490; the like, common bail, 371. 

Appointment, by arbitrator, for attendance before him, 666; peremptory ap¬ 
pointment, 667 ; of an umpire, 667 ; of third person as additional arbi¬ 
trator, 664. See “ Costs." 

Appraisement, 415. 

Appraiseis, oath of, 414; memorandum thereof, 415; affidavit to holdtp bail 
for work done as, 216. “ 

Arbitration, proceedings upon. 

Order of reference at nisi prius, in Q. B. 656; the like, in C. P. 657; the 
like, in Exchequer, 657 ; the like, at the assizes, 657 ; the like, where 
juror withdrawn, 658 ; rule of reference, 658; the like, for referring a 
cause to two arbitrators, they appointing a third, 659; judge’s order of 
reference, 660; the like, more special, to several arbitrators, 660; bond 
of submission, 661; agreement of reference, 662; the like, in another 
form, 663. 

.1 udge’s order to revoke the arbitrator’s authority, under # A 4 Will. 4, 
v. 42, s. 39..664. 

Jurat of witnesses to be examined before aibitrator, when they were sworn 
m court or before a judge, 664; memorandum for jurat; 665; oath 
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ereO^y the arbitrator, 665 ; affidavit itf'^obtup rule or 
«^to attend before arbitrator and, produc^Spcuroents, 
t £$ attofne^^or that purpose, 666; judge’s tfftfer for the 


rule or 


Tr "7* 

V. Strife, 

* v A^pi hg-* arbitrator for attendance before him, 667; peremptory 

.! • «appfclntralf,667 appointment of van umpire, 667; of third person as 
■ i additional Arbitral 667. 

Enlarge m|nt of time for making award, 667 ; enlargement by the parties, 
r^§§,^ "rule ^enlarge the time, 666; summons to enlarge the time under 
4 Wilf. 4 ,-mC- 4% s. 35L .668 ; order thereon, 668. 

Award, v #> ." *, 

general form of,'668 ; award where submission was by order of nisi 
prius, at sittings, 6|j£); where submission was by order of nisi 
- pritp.at.Qlte-Ustiz^;$70 ; where submission was by judge’s order, that 
pMtfliff bad'jp? cause^of action, &c. 670; where submission was by 
jiige’a'OTd^’, Whiting pleadings, 671 ; wheie submission was by mutual 
bonds, 87>; where submission Was by agreement, and stating assent for 
. jpblargemeut, 672; that one party shall pay a sum of money to the 
, other, and^ttlease claims, 672 ; that each party, if required, shall ex- 
’ ecute a rerease, 672; that the plaintiff had caused action, 673; of 
verdict on several issues and new assignment, 673 ; of verdict for the 
plaintiff reducing the damages, 673 ; of costs of action assessed by 
tibe arbitrator to be paid by one party, and of the costs of the refer¬ 
ence in equal mouses,'673; that each party shall pay his own costs, 
and that one shaljgfoy the costs of the reference, and that t)ie«l$|£kshali 
afterwards pay hiflTnalf thereof, 673 ; after issue joined, fittdfatfftn fa¬ 
vour of the delendant, on an issue which went to the whole action, 674 ; 
certificate of amount of damages instead of award, 675. 

Rule making rule or order of reference a rule of court, 675 ; rule making 
, a bond or agreement of reference, a rule of court, 675. 

Affidavit of execution of bond of submission, to obtain an attachment, 675 ; 
of execution of award, 676; of demand and refusal to ground attach¬ 
ment, 676, 677 ; lule nisi thcieou, 676; the attachment, 677. 
Arbitration Bond, affidavit to hold to bail on, 222. ft 


Argument, notice of setting down demurrer for, IjU3. 

Array, challenge to, 84. (‘M, ' 

Arrest on capias under 1 re 1 2 Viet. c. 110, s. 3; warrant to arrest, 232; man¬ 
date to dtfcuiff of county palatine ot Lancaster. 232 ; indorsement on 
*writ of dl^feion thereof, 231. See “ Bail Bund ”—” Capias.” 

Arrest of JudgnietH, rule nisi for in Q. B. or Kxch. 626; rule for, in C. P. 
626 j^notice of ^notion to discharge the iule, in C. 1’. 626; entry of 
arrest of judgment for insufficiency of declaration, 626. 

Articles and Articled Clerks—see “ Attorney.” 


Assault, affidavit to hold to bail for, 226. 

Assessment of damages, notice of, and of trial, where defendant has suffered judg¬ 
ment by default as to part, 50; the like, where several defendants, and 
’only one has suffered judgment by deceit, 51 ; the like, on breaches in 
* debt on bond, 51. See “ Pastta”—Mifofauiry, Writ of, generally ”— 
“ Writ of, in Debt on Bond ”—“ If tferttutfrto compute.” 

Assets—see "‘Executor.” 1 


Assignee of a debt, &c., affidavit to hold to bail by, on a bond, 222; of a 
mortgagee, affidavit to hold to bail by, 223; the like, by assignee of a 
mortgagee deceased, 224. 

Assignee of Bankrupt or Insolvent—see “ Bankrupt ”—“ Insolvent .” 

Assignment of bail bond and proceedings on, 233, 239, Ac.; of replevin bond, 
&c. 416. 

Assignment, new—see “ New Assignment." 

Assignment of Errors—see “ Error.” 

Assizes, notice of trial at, 50 ; nisi prius record in ordinary cases, 66 ; plea in 
bar puis darrein continuance at, 83 ; postea after trial at, 99; order of 
reference at nisi piius at, 620; plea puis darrein continuance at, 83. 
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Assumpsit, common counts in, 27 j general issue, &r. in, 40; plea of judg¬ 
ment recovered in, 41; award of venire, in, 44, -Ate. see ** Issue 
' plea in abatement in, 298; postea in, 92; on verdict for one defendant 
m, where the other defendant has leMudgmentigoJ>y default, 95; judg¬ 
ment in, 102, &c.; execution in, 1W, &c. 

Attachment, against the Sheriff or Coroner. Rule for, i^pr not returning the 
writ, 237; rule for, for not bringing in the bodjfc, 239; against the 
sheriff for not bringing in the body or returning the, writ in Q. B., C. 
V. or in Exch. 239; tulc on coroners to return the, in Q. B. f C. P. or in 
Exch. 239; attachment against coroners, directed toeliaors, ia€,P. 239; 
affidavit to set aside regular attachment, at .instance of defendant, 242; 
the like, on part of bail to sheriff, 243; tire like, on part of sheriff’s 
officer, 243; the like, on part of sheriffs of London, where defendant 
has rendered, 244. 

Attachment, for non-payment of costs. Affidavit fer tile attachment, 632,633; 
. rule thereon, in C. P. 632 , attachment in, the Q. 11. or C.P. 632; letter 
of attorney to demand costs in Exch. 633 ; affidavit thereon, 633 ; writ 
of attachment thereon, 633. . • 

Attachment, for non-performance of award, 677. 

Attachment, for a contempt, in Q. B. oi C. J J ., 678; the t|fe»"in C. P. 078; 
interrogatories thereon, 679. A 

Attendance on Summons, affidavit of, 654. 

Attendance of Witness before Arbitrator—see “ Arbitration." 

Attestation, to warrant of attorney, 324 ; to cognovit, 317 ; summons requiring 

A l dinission °*’ t0 a deed 0r &c. 54. 

Amcled Clerks —articles of clerkship to attarniphud solicitor, 1; affidavit 
of execution of, 3 ; the like, where clerk has taken a degree at :ui 
university, 3. 

Admission oj ■—notice of intention to apply for examination, 3; notice of 
intention to apply for admission, 4; affidavit by the clerk of service 
under the articles, and of notice of intention to apply for admission, iu 
Q. B. 4; the like, in C. P.5; the like, in either court, where the articles 
have been assigned, 5; the like, in Q. B. where the clerk served pai l of 
his time as 4pupil to a barrister or special pleader, 5; affidavit by the 
banister or spejpQt pleader in such case, 6; affidavit of payment of 
stamp duty on articles, 6 ; the like, whcie >ijjte articles have been as¬ 
signed, 6; the like, where the parly has besh admitted in Chancery, 
or in C. P., or Exch., 7 ; certificate of service, 7 ; fiatior admission, 7; 
oath or affirmation on admission, 7 ; affidavit to ofeilxh baton’s’fiat fot 
attorney’s admission to practise in Exch. when already admitted in 
Q. B. and C. P. 7; fiat of baron thereon, >8; form of admission 
thereon, 8. 

lie-admission of —notice by attorney of intention to apply to be re-admitted, 
8; affidavit by attorney who had ceased to practise, to be re-admitted, 
without" payment of arrears of stamp duty, 9; affidavit on application 
for le-admission, of the notices of intention to apply, and of the filing 
of the above affidavit with the masters, aud of the delivering it to the 
clerk of the chief-justice of Q.B. 10; rule theieon, 11 ; affidavit by at¬ 
torney to be re-admitted where agent omitted to take out certificate, 11. 

Appointment of, to sue and defend, Ac .—retainer of attorney by plaintiff to 
sue, 11; the like, by defendant to defend, &c., 12. 

Change of—summons to change attorney, 12; order thereon, 12. 

Striking off roll— affidavit by attorney to have lumself struck off the roll, 
12 ; rule of court thereon, 12. 

Delivery and taxation of bills of— summons to obtain order for delivery of 
bill, 13 ; order thereon, 13; summons to obtain judge’s order for tax¬ 
ation of bill of costs, 13; order for same, where bill already delivered, 
13; undertaking to pay attorney’s bill on taxation, 14; memorandum 
thereon, 14; affidavit of signature of same, 14. 
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Attorney—(continued.) 

Privilege of*- writ of privilege for an Attorney, L4. 

Actions by and against, 499; affidavit to hold, to bail for fees, 216; the 
like, as agent, 21^. 

Attorney, warrant of-— see “ Warrant of Attorney ." 

Attorney, letter of— : pee “ Letter of Attorney.” 

Attorney General, Warrant to, to consent to an order for payment of the money 
m outlawry, 555. ^ 

Attornment, 395. 

Auctioneer, affidavit to hold to bail for work done as, 216. 

Audita queTela, 84. 

Authority to restore issues on appearance, 24. 

Average, affidavit to hold to bail for, 215. 

Avowry, demand of, 434, 438 ; memorandum for rule to avow, 434,438; com¬ 
mon avowry oi cognizance for rent on 11 Geo. 2, c. 19, s. 22. .437. 
Award, generally—see “ Arbitration ” —affidavit of debt on, 221. 

Award of venire, 44^m:. 

Award of fieri fades—see " Fieri Facias." 

Award of elegit, on the roll and return of inquisition thereon, 184. 

Award of ca. sa.j$&0. 

Award of second treliverance, entry on roll of, 427. 

Award of retorno liabendo and writ of inquiry, &e. in replevin, 429, 438, 439. 
Award of an alias, Ac. after entry of summons, 540. 

Award ©f an alias, after entry of capias, 540. 

Award of inquiry nr ordinary cases, 329, See. 

Award of inquiry in debt^gua bond, 344, Sec. 

Award of mittimus—see *™SUit(iwits, award oj." 


E. 

Bailable proceedings. 

Affidavit to hold to bait, 206 to 227—see " Affidavit to hold to bail,” 

Judge's order to hold defendant to bail, 227; the order, 227. 

Discharge of defendant from custody, 227 ; the summons, 227. 

The process, 227 —see “ Capias, Writ of.” • 

The arrest, bail bond, deposit with sheriff, Sfc. 232—see “ Arrest“Bail- 
Bond “ Depositjwith Sheriff.” * 

Proceedings against lie sheriff) 235—see “ Sheriff, Proceedings against.” 

Proceedings upon the bail-bond, 239—see “ Bail-Bond, Proceedings upon” 

Setting aside, or slaying proceedings against the sheriff ) or upon the bail- 
bond, 242—Sec “ Sheriff) Proceedings against.'' 

Bail in (oun, 246—see “ Bail in Town.” 

Buil in the countni, 261—see “ Bail m the Country.” 

Bail wheridejendant is in custody, 264—see “ Bail when Defendant is in 
Custody.” 

Payment of money into court in lieu of special bail, 267—see “ Bail, Pay¬ 
ment into Court in lieu oj.” 

Proceedings by and r . gainst bail, 268—see “ Bail , Proceedings by and 
against.” 

Bail to the Sheriff—see “ Bail-Bond.” 

Bail in Town, 246. 

Affidavit to obtain leave to put in more than two bail where the sum is 
large, 246. 

Summons for time to put in Ac. bail, 246 ; order thereon, 247. 

Recognizance of bail, in Q. B. or Exch.247 ; the like, in C. P. 247. 

Bail-piece, in Q. B. 247; note in writing of the bail for the master in C. P. 
248; master’s entry of bail, in C. I’. 248; bail-piece, in C. P. if master 
cannot attend, 248; batl-piece in Exch. 249. 

Notice of bail having been put in, 249; notice that bail will be put in and 
justified at the same time, in court, 250; the like, before a judge at 
chambers, in vacation, 250: notice pending a ru ; e nisi for setting aside 
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plaintiff’s proceedings that bail will be put ia and perfected without 
prejudice to the pending rule, 251. 

Affidavit of sufficiency of bail to accompany notice of bail,251. 

Notice from plaintiff requiring further time to inquire after the bail before 
they are put in or justify, 252. 

Entry of exception to bail, 252; notice of exception to bail in ordinary 
cases, 252; one day’s notice of exception where intended bail have 
made affidavits pursuant to Rule Trin. T 1 Will. 4, lleg. 3..253. 
Affidavit by bail of his inability to justify, to induce a judge to give leave 
to add another bail, 263; affidavit that one of bail is a material witness, 
in Older to induce a judge to allow another to be added, 254 ; summons 
to add one or more bail, 254; notice of adding and justifying two bail 
after leave of judge. 254; the like, of adding one bail and justifying 
both,255 ; notice (before leave obtained) of adding and justifying two 
bail before judge at chambers, 255 ; the like, of adding and justifying 
one bail, 255; mode or form of adding bail, 256. 

Notice of justification in couit, in Q. H.or’Exeh. 256; the like.in C.P.250; 
notice of justification before judge at chambers, 256 ; affidavit of service 
of notice of justification, 257 ; the like, also with affidavit of having with 
notice of bail delivered an affidavit of sufficiency, pursuant to Rule 
Trin. T. 1 Will. 4, so as to obtain costs of justification, 257. 

Affidavit to oppose bail, 258. 

Affidavit to obtain furthei time to justify, or add oi justify, stating absence 
of bail, and inability to account for it at present, 258 ; the like, of illness 
of bail, 250. 

Rjule for the allowance of bail, in Q. B. 259; the like, as to one bail, and 
>« time to justify another, in Q.B.259; the like, in C. P. 260 ; the 
like, in Exrn. 260 ; notice of subsequent justification of oilier bail, or of 
added bail, 260; affidavit of the service theieof, 261 ; rule for allowance 
of such bail in Q. It. or C. 1’. 261. 

Rail in the Country, 261. 

Rail-piece, in Q. R. 261; the like, in C. P. 261; the like, in Exch. 262; 
affidavit of sufficiency of bail accompanying the notice of, 262 ; old form 
of affidavit ot justification, 262 ; affidavit of acknowledgment before a 
commissioner, 262 ; notice of bail in Q. R. 263 ; the like, in C. P. 263 ; 
the like, in Exch. 263 ; entry of exception, 263 ; notice of exception, 
263; notice of justification, 264 ; affidavit of service thereof, 264 ; affi¬ 
davit to oppose the justification, 264 ; rule'of allowance in Q. B. 264 ; 
the like, in C. P. 264 ; the like, in Exch. 264. 

Bail when Defendant is in Custody, 264. 

Bail-piece in Q. B. 264 ; note in writing for master, in 0. P. 265; mas¬ 
ters entry and bail-piece, in C. P, 265; notice of bail having been put 
in, and of justifying them, in Q. U. or C. P. 265 ; the like, in Exch. of 
putting in and justifying at the same time, 265; affidavit of service of 
such notice, 266 ; judge's fiat for such rule in vacation, 266; rule there¬ 
on, id Q. B. or Exch. 266 ; the like, in C. P. 266 ; writ of supersedeas, 
267. 

Bail, Payment of Money into Court in lieu of, 267. 

Notice of defendant's intention to pay 10/ into court, and to allow sums 
deposited in sheriff's hands in lieu of bail to him to remain in court in 
lieu of special bail, 267; rule for that purpose, 267 ; rule for paying 
money into court m lieu of special bail, 268; rule for plaintiff’s taking 
out of court part of sum paid in lieu of bail, 268. 

Bail in Error, 111. 

Note of bail for the master, 111; recognizance of bail, 111, 406; recog¬ 
nizance of bail in error in ejectment, 112 ; notice of bail, 112 ; affidavit 
of sufficiency of bail to accompany the notice, 112; notice of exception, 
407 ; one day’s notice of exception whe*re the affidavits have been made 
pursuant to iule, Trin. Term, 1 Will. 4, Reg. 3, 113; notice requiring 
justification at a judge’s chambers, 113; affidavit, &e. to procure leave 
to add another bail, 113; rule for better bail, 113; notice of justifica- 
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tion, 113; affidavit of service of notice of justification, 113; rule of 
allowance, 113 ; summons to dispense with bail in error, 113, &c.—, 
see “ Error.” ** 

Bail on Outlawry, 548. 

Bail on Habeas Corpus, 563 —see " Habeas Corpus 
jjjail in Ejectment —see " Ejectment.” 

Bail in Replevin —see “ Replevin.” 

Bail, proceedings by and against, 268. 

(1.) Render of the principal, 268; memorandum of state of cause, in 
Q. B., in older to render a defendant when at large, 268; notice of 
render, 269 ; affidavit in Q. B. or Exch. of service of notice of render, 
269; minute of render and commitment, in Q. B. 269; the like, in 
Exch. 269; enter of render and commitment, in Q. B. 270 ; entry of 
cxoneretur, in Exch., when defendant is rendered to the Fleet, 270; 
judge’s order for rendering defendant to a county gaol, 270; notice of 
lodging such order, and of defendant being in custody thereon, 270; 
affidavit of render, &c. to county gaol, 271; habeas corpus to bring the 
principal up, if in custody, on a criminal account, 271. 

(2.) Pra&edings against bail to the action, 272 ; ca. sa. against the prin¬ 
cipal, 272; the like, in C. P.272; the like, in Exch. 273; docket 
paper, in Q. B. 273 ; praicipe for the sci. fa. 274; sci. fa. upon a recog¬ 
nizance, in y. B., wheic defendant has been held to bail, 274 ; alias 
scire facias, 275 ; sci. fa. upon a recognizance, in C. P., where defend¬ 
ant has been held to bail, 275; alias thereon, 275; sci. fa. upon a 
recognizance, in Exch., where defendant has been held to hail, 275; 
alius sci. fa. thereon, 276; warrant on the writ, 276; summons upon 
the above warrant, 276; notice to bail, of sci. fa. being lodged in she¬ 
riff's office against them, where they are not summoned, 277 ; return to 
sci. fa., 277 ; memorandum for rule to appear, in Q. B, or C. P., 277 . 
affidavit to obtain leave of court or a judge to sign judgment against 
bail, on return of nihil to one sci. fa., 278; judge’s fiat thereon, 279 ; 
prascipe for rule for judgment, 279 ; rule thereon, 279; entry on roll, in 
Q. IS., of judgment by default where no appearance, 279; the like, in 
C. P. 280 ; the like, in Exch. 281 ; docket paper, in Q. B. 281, entry 
ou docket, roll, in C. P. 281 ; note of appearance to sci. fa., 282; de¬ 
claration in sci. fa. against bail, 282 ; notice to plead, memorandum for 
rule to plead, demand of plea, 282; plea, Ac., 282; entry on toll, in 
Q. B., of judgment by default after appearance, for want of a plea, 282 ; 
issue in sci. fa. against bail, in Q. B. 283 ; notice of tiial, 283; nisi 
prius record, 283 ; jury process, 283 ; postea, 283 ; judgment for plain¬ 
tiff after verdict, 283; docket paper of judgment alter veidict, in Q. B. 
284 ; fi. fa. against bail, after judgment on sci. fa. in Q. B. 284 ; fi. fa. 
against bail, in C. I’., after judgment on sci. fd., 285; the like, in Exch. 

, 286; ca. sa. against bail, in Q. B. t after judgment on sci. fa., 287 ; the 
like, in C. 1*. 287 ; the like, in Exch. 287 ; testatum ca. sa. against 
bail, in Q. B., after judgment in sci. fa., 287. 

(3.) Proceedings against bail in error, 288; entry of the recognizance, 
on error from the Q. B. 288; the like, on error from C. P. 289; the 
like,.on error from the Exch. of Pleas, 290; the like, on error to House 
of Lords, after judgment of affirmance in the Exchequer Chamber, 290; 
docket paper, in Q. B. 291; praecipe for the sci. fa. 291; sci. fa. upon 
recognizance in error, from Q. B. to the Exchequer Chamber, 291; the 
like, upon recognizance in error, from C. P. 293; the like, in error, from 
the Exch. 293 ; execution theieon, in Q. B. 294 ; the like, in C. P. 
294 ; the like, in Exch. 294. 

Bail-piece, 247, 261—see “ Bail in Town” —“ Bail in Country ” 

Bail, recognizance of—see “ Recognizance of Bail.” 

Bail-bond, form of, 233; assignment of, and proceedings on, 233, 239, &c.; 
declaration on, 240. 

Bankrupt, actions by and against the assignees of. 

Affidavit to hold to bail by assignees, 210, 529; process, 529 ; declaration 
by assignees, 529 ; notice of defendant’s intention to dispute petitioning 



690 


Index. 


creditor’s debt, &c. on 6 Geo. 4, c.16, s. 90. .529; sci. fa. by assignees 
to make themselves parties to a judgment obtained by the bankrupt, 
495; notice of plaintiff’s intention to dispute bankruptcy, &c. 530. 

Bankrupt, proceedings under 1 & 2 Viet. c. 110, s. 8, in order to make a 
trader a bankrupt, 538. 

Bar, trial at, 77—see “ Trial at Bar.” 

Baron and Feme—see " Husband and Wife.” 

Baronet, suggestion that plaintiff has become, 641; that defendant has be¬ 
come, 641. 

Barrister, affidavit of service under articles. See, by clerk who had served part 
of his time under banister or special pleader, 5 ; affidavit by barrister 
or special pleader in such case, 6—see “ Counsel.” 

Beneficed clerk, actions against, 54, 517—see “ Clergyman .” 

Berwick on Tweed, award of veniie where venue is laid in, 48; direction of 
writs to mayor and bailiffs of, 20, n. (u.) 

Bill of Costs, summons to obtain judge’s order for delivery of, 13; order thereon, 
13; summons to obtain judge’s order for taxation of, 13 ; the like, where 
the bill has been already delivered, 13 ; undertaking to pay attorney's 
bill on taxation, 14; memorandum thereon, 14; affidavit of signature of 
same, 14. 

Bill of Exceptions, to be tacked to record od a trial at the assizes, 86. 

Bill of Exchange, 

Affidavit to hold to hail on, 218 ; the like, in trover for a bill, 225. 

Declaration on, by drawer against acceptor of inland bill, 33; the like, 
in debt, 33; the like, in assumpsit, on bill accepted, specially payable 
at a banker's, 33 ; the like, by drawer against acceptor, where drawer, 
not being payee, has taken up the bill, 34; the like, hy payee against 
acceptor, 34; the like, by iudorsee against acceptor, 34; the like, by 
beaier against acceploi of bill payable to bearer, 35; the like, by 
payee against drawer on non-acceptance, 35 ; the like, by payee 
against drawer on nnn-paymeut, 35; the like, by payee against drawer 
on non-payment of hill accepted, payable at a banker’s, 35 ; the like, 
by payee against drawer on non-payment, averring that drawee had no 
effects of drawer to dispense with notice of non-payment, 36 ; the hkc, 
by indorsee against drawer, on non-payment, 36 ; the like, hy indorsee 
against indorser (not also the drawer) on non-payment, 36 ; the like, 
by drawer against acceptor of foreign bill, payable in English money, 
37. $ 

Reference to master to compute on, 342 ; affidavit for, 342; rule nisi on, 
in Q. B. or Exch. 342 ; the like, in C. P. 342; rule absolute on, 343 ; 
affidavit of service of rule, 343; summons to obtain a judge's order to 
compute, 343; judge’s fiat for the rule in vacation, 343; judgment by 
nil (licit, in assumpsit, on, and other counts, with a remittitur damna as 
to the latter, the damages on the former being assessed by the court, 343. 

Particulars of demand in an action on, with money counts, 598. 

Summons requiring admission of attestation of signature of, 54. 

Bill of Sale, from sheriff, of goods taken on a fi. fa. 178. 

Jto&M and Education, affidavit to hold to bail for, 214. 

Bwrd and Lodging, affidavit to hold to hail for. 214 ; the like, fpr third per¬ 
sons, 214. ▼ 

Bond, affidavit to hold to bail on, 221—see “ Affidavit to hold to Bail ”—bail- 
bond, 233; replevin bond, 415; condition of bond to indemnify sheriff 
for selling under fi. fa. 178 ; the like, to sheriff for abandoning goods 
and returning nulla bona, 179; bond of submission to arbitration, 661. 

Bond, writ of inquiry, &c. in debt on, 344. 

Proceedings after judgment by default, or on demurrer, or on nul tiet 
record , 344; entry of proceedings to award of inquiry exclusive, where 
the breaches are assigned to the pleadings, 344; the like, where the 
breaches are not assigned in the pleadings, but are suggested after the 
judgment, 345 ; writ of inquiry to be executed before sheriff on judg- 
■ ment by default, where the breaches have been assigned in the plead¬ 
ings, 346; the like, where the breaches have not been assigned in the 
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pleadings, but have been suggested, 347; rule nisi, in Q. B. or Exch. to 
have the inquiry executed before the chief justice or a judge at the 
assizes, 348; the like, in C!. P. 348 ; judge's hat for it in vacation, 348; i 
aff davit of service of rule, 348 ; writ of inquiry to be executed before 
the chief justice or justices of assize, where the breaches have been 
assigned in the pleadings, 349; the like, where the breaches have not 
been assigned in the pleadings, but have been suggested, 349; notice of 
inquiry, 349 ; subpoena, 6c c. 349; the requisition and return where the 
inquiry was executed before the sheriff, 350; sheriff’s return to be 
indorsed thereon, 350; the like, where the inquiry was executed at the 
sittings or assizes, 350; judge’s return thereto, 351; execution thereon, 
351 ; entry of final judgment and of satisfaction upon the roll, 351. 

Proceedings after issue joined, 352; the issue and award of venire, 352; 
venire facias, 352; postea thereon, 353; judgment thereon,353; execu¬ 
tion thereon, 353. 

Proceedings by scire facias on further breaches, 353; suggestion of fur¬ 
ther breaches, 353; scire facias on suggesting a further breach, 354 ; 
the like, after a former scire facias, 355; judgment in sci. fa. after a 
suggestion of further breaches on a judgment in debt on bond, 355. 

Breaches, in debt or bond—sec " Hand, Writ of Inquiry in Debt on”—on a 
forfeiture, particulars of, in ejectment, 375. 

Brief, the general form of, 75. 

Bristol, direction of writs to the sheriffs of city of, 20, n. (a). 


C. 

Canterbury, direction of writs to sheriff of city of, 20, n. (a); the like, to 
steward of liberty of, 561, n. («). 

Capias, writ of, under 1 & 2 Viet. c. 110, s. 3. 

Judge’s order for, 227 ; praecipe for the writ, 227 ; the writ of capias, 228; 
memoranda subscribed thereto, 229 ; indorsements, 229; writ of capias 
into a county palatine, 229 ; demand on attorney to state whether writ 
issued by him, 230; order of judge upon plaintiff’s attorney to state 
plaintiff’s abode, 230; statement thereunder of abode &c. of, 230; 
affidavit to obtain defendant’s discharge out of custody, the writ not 
having been issued with authority of attorney whose name is indorsed on 
it, 230; order of judge thereon for dischaige, 23$rule thereon, 231; 
entry of capias to save statute of limitations, 542. 

Capias ad Satisfaciendum, in general. 

Ca. sa. on a judgment on a nonsuit, 88. 

For plaintiff' in assumpsit, in Q. B. or C. P. 190; the like, in Exch. 191 ; 
in debt, in Q. U. or C. P. 191 ; tho like, in Exch. 191; in covenant, 
192 ; ca. sa. and distringas, in detinue, 192; in case or trover, 192 ; 
in ejectment—see “ Ejectment in replevin—see “Replevin,” —in * 
trespass, 192 ; where one is.iue found for plaintiff and another for defend¬ 
ant, 192; where one defendant found guilty and another acquitted, 192; 
in Q.B. or C P. in vacation on verdict for plaintiff, the judge jSlbfing 
cm Lifted under 1 Will, 4, c. 7, s. 2, that such writ ought to issue, 463; 
the like, in Exch. 19§L 

After a levy of part under a fi. fa. in assumpsit, in Q. B. or C. P. 193; the 
like, in Exch. 194; the like, in debt, in Q. B. or C. P. 194; the like, in 
Exch. 194; the like, in covenant, 194; the like, in case or trover, 194; 
the like, in trespass, 195. 

Alias ca. sa. 195; pluries ca. sa. 195. 

Non omittas ca. sa. 195. 

Testatum ca. sa. in Q. B. or C.P. 195; the like, in Exch. 196. 

Into a county palatine, 196; alias or pluries ca. sa. into, 197; testatum 
ca.sa. 197; testatum ca.sa. from, 197 ; into, after a levy of part under 
a fi. fa. 198. 

Warrant on, 198. 

Against the principal--see “ Forms at pp. 190 to 198. 
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Capias, &c.—( continued .) 

Supersedeas to, irregularly issued, 198. 

Return of cepi corpus, 199; of non est inventus, 199 ; of cepi corpus as to 
one defendant, and non est inventus as to another, 199; oflanguidus 
&c. 199; of mandavi ballivo, 199. 

F.ntry and awatd of ca. sa. and testatum, 200. 

For defendant on verdict, 202; on verdict for defendant after levy of part, 
*203; in replevin—see “ Replevin;” in ejectment—see “ Consent Rule ” 
—“ Ejectment 

Capias ad Satisfaciendum on affidavit to obtain leave of court to issue out exe¬ 
cution under the 4 & 5 Will. 4, c.62, s. 31. .567. 

Capias ad Satisfaciendum on judgment of inferior court removed into Q. B. un¬ 
der 1 & 2 Viet. c. 110.. 575. 

Capias ad Satisfaciendum on suggestions for costs under 43 Geo. 3, c. 46, 
s.3. .645. 

Capias ad Satisfaciendum against bail, in Q. B. after judgment on scire facias, 
287 ; the like, in C. F. 287; the like, in Exch. 287 ; testatum ca. sa. 
against, 287. 

Capias ad Satisfaciendum in ejectment—see “Ejectment;” on consent rule, 
388, 390. 

Capias ad Satisfaciendum in replevin—see “ Replevin” 

Capias ad Satisfaciendum against executors—see “ Executors.” 

Capias Utlagatum, 549, 558 ; the like, to a county palatine, 549; special capias 
utlagatum, 549; return thereto, 550; inquisition thereon, 550. 

Capias in Withernam, on return of writ of second deliverance after judgment of 
non pros, for want of declaration, 428 ; on 21 Hen. 8, c. 19, and ca. sa. 
for damages and costs after return of eloDgata, 441; on judgment at. 
common law for a return &c. on a nonsuit, 455; on postca under 21 
Hen. 8, c. 19, upon a nonsuit, 455. 

Captain, affidavit to hold to bail for wages of, 216. 

Carlisle, direction of writs to mayor &c. of—see schedule to 5 Sc 6 Will. 4, 
c. /6. 

Carmarthen, direction of writ to sheriff of town and county of, 20, n.(a). 

Cairiage of goods by land, affidavit to hold to bail for, 215 ; the like, for work 
with horses, carts &c. 215. 

Carriages, affidavit to hold to bail for standing of, 213; the like, for tolls on 
carriages passing over a bridge, 213; the like, for toils on passing 
through a tuiflfjj$ke and weighings, 214. 

Case, postea in, 94; judgment in, 105; execution in, 153 &.c. 

Case, special—see “ Special Case.” 

Cassetur breve, entry of, on the roll, 613 ; docket paper, 613. 

Cattle, affidavit to hold to bail for tolls ou cattle sold in a market, 214; the like, 
for cattle sold and delivered, 214. 

Cause, entry of, for trial, 75; memorandum of state of cause in Q. B. in order 
to reqder a defendant when at large, 268; gaoler’s certificate of causes, 
505. 

return of &C. 199, 235; of cepi corpus as to one defendant, and 

■ ‘Jlk inventus as to another, 199. 

"uf service of articles, 7; affidavit by attofHy to he re-admitted where 
his agent had omitted to take out certificate. 11; certificate of under¬ 
sheriff to be indorsed on writ of trial that judgment ought to be stayed 
&c. 82; of judge on the record to deprive the acquitted defendant 
of costs, 97; on R. 11. 4 Will. 4, that no distinct defence or complaint 
was intended to be established in respect of several counts or pleas, 
628 ; on R. H. 4 Will. 4, that a document was proved to the judge’s sa¬ 
tisfaction, 628; in trespass, under 22 & 23 Car. 2, c. 9, that an assault 
and battery was proved, or title in question, 629; to deprive plaintiff of 
costs under 43 Eliz. c. 6. .629; for immediate execution, 101; the like, 
unless certain goods are deposited with plaintiff before a named day, 
101; judge's certificate on trial for immediate writ of possession, 381; 
certificate of the master on memorial of registry of judgment in Middle- 
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Certificate—( continued •) 

sex or Yorkshire, 109; under-sheriff’s certificate to be indorsed on writ* 
of inquiry that judgment ought to be stayed &c. 341; the like, where” 
stryed for a certain number of days only, to give the defendant an op¬ 
portunity to apply to a judge or a baron, 341; of causes by gaoler &c. 
505 ; of clerk in court, 554; of counsel to a petition Tor leave to sue in 
forma pauperis, 537; tit prothonotary of C. F. at Lancaster, of signing 
final judgment, 568; of attorney for procuring order that witness attend 
before arbitrators, 666. 

Certiorari, 

On nul tiel record pleaded, from Q. B. where the record of C. P. or Exch. 
is pleaded, 312 ; the like, in another form, 313; writ of, from C. P. to 
an inferior court, 313; writ of, fiom Chancery to Q 13. 314; mittimus 
thereon in C. P. 314. 

To remove cause from inferior court, writ of, 565; return thereto, 565; rule 
or order for procedendo, 566; common bail &c. 566 ; affidavit to obtain 
a certiorari on 19 Geo. 3, c. 70, s. 4, for having execution upon a judg¬ 
ment of an inferior court, 566; rule thereon, 567 ; certiorari thereon, 567. 

Challenge to the Array, 84. 

Change of Parties, suggestions as to, 640, el seij. ‘ 

Changing Attoiney—see “ Attorney.” ,, , 

Changing of Venue, 576— see “ Venue." 

Charter-party, affidavit to hold to bail for freight &c. on, 220. 

Checks, affidavit to hold to biril on, 220; declaration on by payee against 
drawer, 32 ; the like, by bearer against drawer, 3'2. 

Chester, direction of writs to sheriff’s of city of, 20, n. (a) ; to the county of, 
20, n.(a). 

Cinque Ports, direction of writs to constable of Dover Castle, 20, n. (a). 

Claim of Conusance, 575. 

Claims adverse—see “ Interpleader 

Cleigymen, actions against bcneficed, 533 ; return to a fieri facias that defend¬ 
ant is a beneficcd cleik, 175; fieri lacias de bonis ecclesiasticis, 533 ; 
sequestraii facias, 534; fieri facias for the residue, dc bonis ecole- 
siasticis, 534 ; return by bishop of fi. feci to a fi. fa. de bonis ecclesi¬ 
asticis, 535. 

Clerk—see " Clergymen .”—Affidavit to hold to bail for wages as, 216; as to 
articled clerks--sec “ Attorney.’’ 

Clerk in Court, certificate of, outlawry by, 554. 

Cognizance in Replevin—see *' Avowry.’’ 

Cognovit, 

In assumpsit, 317; in debt, 318 ; in ejectment, 372; with a relict;: veri- 
ficatione, 318; by two defendants in debt, and where the debt is payable 
by instalments &.c. witli a relicta verificatione, 318; by executor admit¬ 
ting assets &c. 319; confession of trespasses newly assigned and relin¬ 
quishment of general issue to a declaration, so far as it relates to such 
trespasses, 319; relicta verificatione to a rejoinder and plea, 320. 

Judgment by, in assumpsit, in Q. B. 320; the like, ip assampi^gftsr 
issue with a relicta verificatione, 320; judgment by, in debt 4p|& 
321 ; judgment in (taht by cognovit as to part, with remittiturre¬ 
sidue, 321 ; judgmenPbv, in debt alter issue with a relicta verificatione, 
321; judgments by, against an executor or administrator, 510. 

Docket paper in 1 Q. B. on a judgment by, 322 ; entry of, on docket roll, in 
C. P. 322. 

Execution on a judgment by, 322. 

Commission, from Exch. for trial for cause at assizes, abolished by 2 & 3 \ ict. 
c. 22..68. 

Commission to examine witnesses on interrogatories, 59; the like, to judges in 
■ India, 61; rule of court for, 59; order for, 60. 

Commissioner, bail put in before, 261, 262; juiat of an affidavit sworn before, 
59; judge's order to examine a w itness on interrogatories before com* 
raissioners in the country, 58. 
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• Commitment, minute of render and commitment, in Q. B, 269; the like, in 
. Exch. 269; entry of render and commitment, in Q. B. 270; order of. 
in Each. 270r - 

Committitur-piece, in Q.'B. 502; entry of, on roll in Q. B. 502; entry of, on 
habeas corpus ad satisfaciendum, in C. P. 502. 

Contmoa Appeararifie, 505, 648. 

Common Bail, in ejectment? in Q.B. 371; on removal of cause, ficc. 563. 

Common Jury—see " Jury Process.” 

Compounding Penal Actions; notice of motion to crown officer, 601; affidavit 
to ground motion, 601; rule thereon, in Q. B. 602. 

Compute, reference to—see “ Reference to compute 

Concilium, rule for, no longer requisite, 296, n.(a). 

Condition of Bond—see “ Bond. • 

Confession, judgment by—see “ Cognovit” —of plene administravit &c. 511 ; 
of trespass newly assigned, and relinquishment of general issue to decla¬ 
ration, so far as it relates to such trespasses, 319; rclicta verificationc to 
a rejoinder and plea, 320. 

Consent, prochein ami’s consent to petition of infant to sue by him, 525; affi¬ 
davit of signature to petition aud consent, 526; of guardian to petition 
of infant to defend by 6 hiui, 527 ; affidavit of signature to such petition 
and consent, 527. 

Consent Buie in ejectment, % tenant or landloid, in Q. 15. or Exch. 369,408 ; 
the like, in C. P. 369, 408; affidavit of service on defendant, of con¬ 
sent rule and allocatur, and of demaud>«nd refusal to found attachment 
for costs, 386; the like,“of service on lessor of pluintiff, 386; fi. fa. 
against defendant for costs taxed on the consent rule, after nonsuit for 
not confessing lease, entry and ouster, 387 , ca. sa. for the same, 388 ; 
h. fa. against lessor of the plaintiff for costs taxed on the consent rule, 
after a nonsuit on the merits, 388; ca. sa. for the same, 388; fi. fa. 
against lessor of plaintiff foi costs taxed on the consent rule, after a ver¬ 
dict for defendant, 389; ca. sa. foi the same, 390. 

Consolidating Actions, rule for, in Q. B. or Exch. 577 ; the like, in another 
form, 578 ; judge’s order for, in C. P. 578; judgment on a consolidation 
iule., after verdict against the defendant in the principal cause, 578. 

Constable, demand of perusal and copy of warrant from, 532; suggestion after 
verdict, for one of several defendants m trespass of his being a constable, 
in order to entitle him to double costs, 645. 

Contempt—see “ A&jjWmeni.” 

Continuance—see Miscontinuance,” notice of trial by continuance, 52; no¬ 
tice of inquiry by, 339. 

Conusance, claim oq 575. 

Copy of Causes, certificate of, 505. 

Copy of Document—see “ Oyer” —“ Inspection.” 

Copyhold, affidavit to hold to bail for, on suriender of, 212; the like, for fines on 
admission to, 213. 

Coroner, direction of writs to, 20, n. («); rule on, to return attachment, in 
Q.B,, C. P., or Exch. 239; attachment against, direction to elisors, 
tf v 239; awald of venire to, where only one sheriff, and he interested, 49, 
635; the like, where sheriff is of kin, 4& > 635; the like, to elisors, 
where both sheriff and coioner are intereslBf, 49, 636. 

Corporate Town, of exclusive jurisdiction, where there are no sheriffs, direction 
of write to, 20, n. (a). * 

Corporations, actions by and against, 498 ; actions by, 498 ; actions against, 

498. 

Costs. 

Certificate of Judge on the llecord to deprive the acquitted defendant of 
costs, 97 on It. G. 11. 4 Will. 4, that no distinct matter of com¬ 
plaint or defence was intended to be established Sue. 628 ; on H&ft. H. 
4 Will. 4, that a document was proved to judge’s satisfaction, 628 ; in 
trespass of battery or title under 22 St 23 Car. 2, c. 9. .629; to deprive 
plaintiff of costs under 43 Eliz, c. 6., 629. 
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Costs—( eontin ued.) 

Security for, 592—see “ Security for Costs.” 

Suggestions for, 635 &c.—9ee “ Suggestions.” 

Taxaton of, notice of intended, 632; affidavit of increased costs in a spe¬ 
cial jury cause at assizes, 629; the iike, in a town cause, tried by a 
common jury, 630. "i# ^ 

Judgment for plaintiff for &c. 104; the like, fif lefendant, 107,^597—see 
“ Judgment.” ■ 

Affidavit of demand and refusal of costs, when payable to the attorney to 
obtain an attachment for non-payment of, 632 ; rule for attachment for 
non-payment of costs, in C. P. 632; attachment for non-payment of 
costs, in Q, B. or C. P. 632 ; indorsement thereon, 633; letter of attor¬ 
ney, to demand costs, in Kxrh. 633; affidavit of demand of costs there¬ 
on, refusal of payment and execution of letter of attorney, 633 /attach¬ 
ment for non-payment of costs, in Exch. 633. 

Bill of—see “ Hilt of Costs,” 

Rule for, in ejectment, for not proceeding to trial according to notice, in 
y. R. 381. 

Execution for, in replevin, 439 ; on consent rule in ejectment - see “ Con* 
mnt TUde on other rules of superior courts for payment of money or 
costs, 650 to 653 ; the like, on rules of inferior courts, 569 to 575. 

Affidavit of plaintiff’s debt and costs in outlawry, 505. 

i\otice of, aftei taxation, on application for relief against adverse claims, 
590; fi. fa. for m such case, 590; ca. sa. for, 591. 

(Vis for not proceeding to trial, 616; affidavit to support motion for, 616; 
jule of court thereon, in Q. 15. or C. P. 616; the like, in Exch. 616. 

Costs in Ejectment—see “ Ejectment” 

Counsel, notice of attending inquiry by, 339 ; the like, of attending trial before 
the sheriff" by, 31; opinion of as to pauper’s cause of action, 537. 

Countermand, notice of countermand 6f trial, 52; the like, of notice of inquiry, 
339. ' 

County Court, plaint in, 417; direction of units to sheriff of, 561, n. (a) ; re¬ 
moval of causes, ccc. from—see “ Removal of Causes .” 

County Palatine—see “ Palatum County.” 

Court -0 Bequest Act, affidavit to obtain rule to enter a suggestion for costs on 
a court of lequcst act, 641; foi Middlesex, suggestions on verdict for 
plaintiff" for double costs for defendant on, 643^rule nisi for entering 
suggestion in Q. B. or Exch. on court of request 642 ; rule absolute 
thereon, 642; the like, in C. P. 642: suggestions under, 643; for 
llales Owen, suggestions under, 6ec. to dcpnve plaintiff of his costs, 643. 

Covenant, affidavit to hold bail upon, 223; pra-cipo for writ in, 227; writ in, 
228, plea of von esl factum, 41 ; posteain, 93; judgment in, 105; 
execution in, 152, &c. 

Coventry, directions of writs to sheriffs of city of, 20 n. (a). 

Coverture, plea in abatement of coverture of plaintiff puis darrein continuance 
pleaded at nisi prius or at assues, 84 ; affidavit of, to obtain allowance 
of writ of error for, 143; assigned for error, 146. 

Cows, affidavit to hold to bail for bulling of, 215. x t( 

Crops sold, affidavit to hold bail for, 213 ; notice of distress for, on 11 deo. 
2, c. 19, s. 8..414. w 

Ci oss Interrogatories—see “ Evidence ”—“ Interrogatories 

Crown Officer, notice of compounding penal actiou to, where p&t of penalty 
goes to crown, 601. 

Curia advisori vult, statement of. 47, 303. 

Custom House Officer, notice of action to, 532. 


D. 

Darrein continuance, plea, &c. afier—see " Puis darrein .continuance." 
Da*y Rule, in Q. 13. petition for, 503; rule thereon, 504. 
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Death of Parties, suggestions as to—see “ Suggestions”—scire facias in Case Of 

• —see '* Scire Facias.” 

Debt and costs, order for stay of ngpceedings on payment of, S83. 

Debt, action of, prtceipe in, 15 ; writ in, 15; common count in, 27; pica in, 
41; plea of judgment recovered in, 41, 310; postea iu, 92; judgment 
in, 103 -, executions, 19b, &c. 

Debt on a statute, affidavit hold to bail on, 225. 

Declaration, in general. 

Demand of, 25. 

, Rule for time to declare, 25,; rule to declare peremptorily, 25. 

Beginning and conclusion of declaration after writ of summons, 26; the 
like, after a writ of capias, 26 ; the like, where the cause is removed 
from inferior courts, 26—see Removal of Causes ”—“ Replevin ”—the 

1 ' like, by and against particular persons, 27—^ee “ Executor ”—“ In¬ 
fant "—“ Bankrupt .” 

Commencement of, after a pica in abatement of non-joinder, where the 
new action is against the party not joined in the former one, 300. 

Indebitatus count in assumpsit tor goods sold, work and materials, monies 
lent, &c. interest, and account staled, 27 ; indebitatus count m debt, 
27; pn promissory*notes, 2tt to 32 — see “Promissory Rotes" — on 
checks,32—see “ Checks "—on bills, 33 to 37—see “ hilts oj Exchange ” 
—on a bail-bond, 240". 

Notice of filing of, and to plead where plaintiff enters appearance, 37. 

' Affidavit to obtain leave to stick up notice of, iu office, 37. 

Declaration in scire facias against bail ^ 282. 

Declaration in scire facias generally, 469—see “ Scire Facias 

Declaration in ejectment, 359—see “ Ejectment." 

Declaration in replevin, 418—see “ Replevin 

Declaration against a prisoner, 500. 

Declaration by or against executors or administrators, 510. 

Declaration by an infant, 527. 

Declaration by assignees of a bankrupt, 529. 

Declaration after outlawry ol one of two defendants, 557. 

Declaration in Q. B. after removal of cause, 564 ; the like in C. P. 565 ; the 
like, in Exchequer, 565. ^ 

Deed, affidavit to hold to bail on, 223 ; summons requiring admission'of at¬ 
testation of a deed, 54 ; oyer of, 594 ; inspection of, 595. 

Default, judgment by; 

By nil dicit in assumpsit, covenant, case, or trespass, where the damages 
are assessed by writ of inquiry, 32£; the like, in debt, 329 ; the like, 
in detinue with award of inquiry, 329; the lik»* with award of inquiry 
into county palatine, 330 ; the like, in trespass on a new assignment 
where no pleadings on which issue taken, 330; the like, as to one count, 
and nolle prosequi as to two others after a plea in debt on statute, 330; 
the like, with remittitur of part of damages at return of inquiiy, 331; 
the like, in assumpsit, where there is judgment by default as to one 
count, and issue in (act as to residue, found for plaintiff, 332; the 
like, in assumpsit, where one defendant suffers judgment by default and 
the other pleads to issue, and the issue is found for plaintiff, 332; the 
like, in an action ex delicto, where one defendant suffers judgment by 

, v default and the other pleads to issue, and issue found for him, 333; the 
like, in an action ex contractu, 333. ‘ 

Judgment by non sum informatus in assumpsit, 333; the like, in debt, in 
Q. B. 334. 

Docket papers in Q. B. 334; eutries on docket roll in C. P. 334. 

Defeazance, on warrant of attorney to confess judgment, 324. 

Delivery over on habeas corpus to marshal, return of, 236.' 

Demand, 

On attorney to state whether writ was issued by him, 17. 

Of declaration, 25. . 

Of |dea when indorsed on declaration, 38 ; when not so indorsed, 39. 
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.jjptemand— (continued.) • , 

' "i Of joinder in demurrer, 302. 

Of term and number of the roll on nu^jel record of same court pleaded, 

01 possession, where tenancy expired by effluxion of time, 400; the like, 
where tenancy expired by notice to 4QQ, 

Notice of filing recordari, &c. with demand dr declaration in Q. B. in re¬ 
plevin, 421 ; of declaration in Q. B. in replevin, 425. 

01 avowry, 434, 38. 

Of plea in scire facias, 471, 485. 

Of perusal and copy of a warrant from a constable, 532; the like, from a 
gaoler, 532. 

Of oyer by defendant, 594 ; the like, by plaintiff, 594. 

Particulars of, 595—see “ Particulars uj Demand:” 

Demand and refusal of costs, 633—see “ Costs.” 

Demise—see “ Ejectment.” 

Dcmuirage, affidavit to hold to bail for, 215. 

Demurrer, proceedings upon, 301. 

Demurrer to a declaration, 301 ; to a plea or rejoinder, 301; tlie'like, to 
a replication, 301; joinder iu demurrer, 302 ; demand of joinder in 
demurrer, 302. 

Notice of inquiry on back of demurrer or joinder, 302. 

Demurrer book, 302 ; notice of setting down the demurrer for argument, 
302. 

Prajcipe for rule for judgment, 303; rule for judgment, 303. 

Judgment for plaintiff on demurrer to a declaration or replication where 
there is no issue in fact, 303 ; the like, on a demurrer to a plea or re¬ 
joinder, 304 ; the like, on a demurrer to a replication or plea in abate¬ 
ment, 304 ; the like, on a demurrei to a pica in abatement, 304. 

Judgment for defendant on demurrer to a dcclaiation or replication, 305 ; 
the like, for defendant on demurrer to a plea or rejoinder, 305 ; the like, 
for a defendant on demurrer to a plea in abatement, 305; the like, for a 
defendant on demuner to a replication to a pica in abatement, 305. 

Judgment* where there arc issues in fact and issues in law, and where the 

ji jASSue in law is determined first, 305. 

Judgment where theie are issues in fact and issues in Jaw, and where the 
issues in fact are determined first, 307. 

Judgment po demurrer to one count of the declaration in assumpsit ou 
which'damages are assessed by the court, and a nolle prosequi to the 
other countB, 308. 

Judgment on demutfcr to pne count in the declaration in assumpsit, &c. 
with awatd of inquiry thereon, and a relict a verificatione by defendant 
as to the pleaf, 308 ; (lie like, in debt, with a relicta verificatione and 
remittitur damna, 309. 

Judgment on demurrer iu debt on bond, with suggestions of breaches, &c. 
399 ; execution on a judgment on demurrer, 309. 

Demurrer Book, 302—see ” Demurrer.” 

Demurrer to evidence, when jury are discharged. 85; joinder, by defendant, 
85 ; joinder, by plaintiff, 85. 

Deposit with Sheriff in lieu of Bail, &c. 

Affidavit for defendant to obtain the money out of court, 234 ; rule there- 
on«-234; th,e like affidavit for plaintiff, 234; rule thereon, 235 ; notice 
of defendant’s intention to pay 10/. into court, and to allow the sums 
deposited in the sheriff’s hands in lieu of bail to him, to remain in 
court in lieu of special.bail, 267 ; rule for paying into court 10/. for 
costs, and to allow sums deposited in the sheriff’s hands iu lieu of bail 
to the sheriff, to remain in court in lieu of special bail, 267. 

Deputiti on to grant Replevin, 415. 

Detmtre, action of, precipe in, 227 ; writ in, 228; postea in, 93; judgment 
in, 105; execution iu, 152. . « 

Devastavit, return -of nulla bona testatoris nec propria with a devastavit, to a 6. 
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Devastavit—( continued .) 

fa. on a judgment against executor or administrator de bonis testatoris, 
and et si non for costs against him de bonis propriis, 519; entry of, 
upon roll, and award of fi. fa. or ca. sa. 519— see “ Executor.” 

Devisee—see “ Heir.” 

Dies datns—see “ Continvbvces.” 

Direction of Writs— see ike title of the Mfferent places and writs. 

Discharge on a supersedeas, return of, 236. 

Discontinuance, 612. 

Continuances—of mesne process, 539 ; in ejectment after declaration and 
befoie issue joined, 368, 379; after issue joined, and before verdict, 
*305 ; after demurrer, and before judgment, 303; when no longer re* 
quisite, sec 305, n. (•&). ' 

llnle to discontinue— beloie plea pleaded, 612 ; the like, after plea pleaded, 
612: entry of discontinuance on loll, 612; execution for defendant, 

‘ 613. 

Distr^s for Rent, &c.—sec “ "Replevin.” 

Distripgas, to compel appearauce, &.e., 19—see “ Summons, Writ of, to compel 
Appearance.” 

Distringas, as execution in detinue, in Q. 13. or C. P., 152; tlic like, in Excli. 
i53. 

Distringas nuper vicecomitem quod venditioni exponat, 164; the like, as to 
part, and fi. fa. for the residue, 165. 

Distringas after a poue per vadios, against defendant for not appearing iri re¬ 
plevin, 423 ; alias and pluries distringas in, 424. 

Distringas Juratores, in Q. It. 70 ; the like, in Evcli. 71; when a view is to 
be had by a common jury in Q. 13. 73 ; the like, by a special jury in 
Q. 13. 73 ; on rule for a view by a special jury in Kxch. 74. 

Docket Paper, of judgment, 108 ; in Q. 13. 273, 281, 284, 291 ; in Q. 13. on 
a judgment by cognovit, 322; entiy of, on docket-roll, in C. P. 322, 
334 ; docket papeis in scire facias, 473, 487 ; in Q. 13. on entry of 
writ of summons and award of an alias, 543 , in Q. Ijr. oil entry of pro¬ 
ceedings under interpleader act on recoul, 590 ; in Q. B. on judgment 
of non-pros, 610 ; on cassetur breve, 613. 

Docket Roll in C. P. entry on, 281. 

Documents, notice requiring admission of in evidence, 52 ; admission there¬ 
under, 54. 

Double Posts, suggestion for, 645. 

Double Rent, affidavit to hold to bail for, 213. 

Durham, coimty palatine of—see “ Hikainc County” dilection of writs *to, 
20, n. (a), 21, n. (fi). 


Eat indc sine dir, judgment of—sec “ Judgment for Defendant.” 

Education, affidavit to bold to bail for, 214. 

Ejectment —in ordinary cases, 357. 

Notice to quit, by landlord, 357 ; notice by joint-tenant or tenant in com¬ 
mon to determine tenancy of a moiety, &c. 358 ; notice to quit by te¬ 
nant, 358 ; acknowledgment under 3 & 4 Will. 4, c. 27, s. 14, taking 
effect as the possession of the person really entitled at the date of the 
acknowledgment, 358. 

Original writ, 358 ; sheriff’s return thereto, 359. 

Declaration by original, and notice to appear in'Q. B. or C. P. on a single 
demise, 359 ; the like, on two demises and one ouster; $60; the like, 
with two ousters, 360 ; declaration by bill, in Bv$J61 • declaration 
and notice to appear, in Exch. 362. 

Affidavit of service of declaration and notice, 362; of service on tenant, 
362 ; of service on several tenants on same day, 36,3; of service on se¬ 
veral tenants on different days, 363; of service on wire, 363; of service 
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Ejectment—( continued.) 

on one of tenant’s fanpily, 363; special affidavit where service was not 
made in the regular way, 364; rul^to show cause why the service 
shouJ 1 not be deemed good service, 365; affidavit of service thereof. 
365. 

Rule for judgment against casual ejector, in< Q. 13. or Exch. 366; the 
like, as to part of premises, 366 j the like, where several tenants, 366; 
tfre like, in C. P. 366. 

Praecipe for appearance fff casual ejector in ejectment by original, where 
no appearance by tenant or landlord, 367. 

Judgment against casual ejector in Q. 13. by original, 367; the like, in 
C. P. 367 ; the like, in Exch. 368 ; the like, in Q. 13. by bill of a dif¬ 
ferent term, with an imparlance. 368. 

Execution against casual ejector, 368. 

Consent rule by tenant or landlord, in Q. B. or Exch. 369 ; the like, in 
C. P. 369 ; rule in Q. 13. or Exch. for admitting landlord to defend, 
370; the like, ID P. 370 ; praecipe, for appearance, 371 ; bail-piece, 
inQ.lt. 371. < 

Tlea, 371. 

Cognovit in, 372 ; judgment for plaintiff off cognovit after issue joined, 
372 ; the like, where the cognovit is Only for part of the premises, and 
delendant confesses mesne profits, 373 ; execution thereon, 374. 

"Warrant of attorney, to confess judgment in, 374. 

Order tor particulars, 374; parliculais of premises, 374; particulars of 
breaches on a forfeiture, 375. 

Rule for staying proceedings, on payment of rent and costs, in Q. B. or 
Exch. 375 ; the like, in 0. P. 376 ; the like, on payment of mortgage 
money, ivc, inC. 1*. 376 , rule tor staying proceedings till guardian ap¬ 
pointed fur an infant lessor to answer costs, 376 ; the like, till security 
be given for costs, 376, affidavit to ground motion for the name of one 
of lessors of plaintiff to be struck out of declaration, on account that he 
did not oensent to its insertion, 377. 

Consolidating ejectments, 377. 

Judgment of non pros, for aot replying, in Q. 13. by original, 377. 

Irfsue, by original, in Q. 15. or C. 1*. 378 ; issue in Q. 13. by bill, 378 j 
issue m Exthequci, and the like where the issue is or is not of a term 
subsequent to declaration, with an imparlance, 379; notice of trial, 

• 379 - 

Nisi prius record, in Q. 13.379; in C. P. 380; in Exch. 380. 

Jury process, 380. 

lluic for costs, for not piocecding to trial according to notice, in Q. B. 
381. 


Affidavit on trial to induce judge to certify for immediate possession, 381 ; 

judge’s certificate ou trial, for immediate writ of possession, 381. 

Poslea, for plaintiff on a nonsuit, lot defendant not confessing lease, entry, 
and ouster, 381; postea for plaintiff, on verdict, 382 ; postea, for plain¬ 
tiff, where only a moiety is recovered, 332 ; postea, where part is found 
for plaintiff and part for defendant, 382 ; postea, where jury find against 
one defendant, and for another by reason of his not confessing lease, &c. 
383 ; postea, for defendant, on verdict, 383 ; postea, for defendant, on 
a nonsuit, 383. 

Judgment, against tbe casual ejector, 384 ; on verdict for plaintiff, 384 ; 
the like, where a moiety only is recovered, 384; judgment, where part M 
is found for plaintiff and part for defendant, 385 ; judgment on verdict 
against one defender j and for another by reason of his not confessing 
lease, "&q^385j, jut* ment, fur defendant on verdict, or nonsuit, 385. 

Rule for A y >hst casual ejector, in Q. 13. or Exch. upon default 

,&$jnade by Ir .ionfmt trial, 385 ; the like, in C. P. 386. 

Affidavit of'service on defendant of consent rule and allocatur, and of de¬ 
mand and refusal*© found attachment for costs, 386; the like, of ser¬ 
vice, &c. on lessor of plaintiff, 386. 

n n 2 
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Ejectment—(cowfinwM*) , 

.Habere facias poeSesafaraeflifi tips* Jt£te{$8 Remise, 3$0; the like, upon a 
double demise end «tetreustar,$|lf ; the lSke, upon a double demise and 
double ouster, 391*;' the JiJ*V<bfi & SUigle demise, in Q. B. m C. P. or 
Exch. under 11 (jem 4 fit 1 Will. 4, e. 70, a.*-38, where the pdge certi¬ 
fies for immediate execution, 391; habere facias possessionem, into a 
county palatine, 392 ; habere fa<$es possessionem against casual ejector, 
393 ; fi. fa. or ca. sa. for damage^ tpd Costs only, lifter a verdict for the 
plaintiff, 393; habere facias and fi.1a* in one writ, in'Q. 13. by original, 

• after a verdict for the plaintiff, 393 z the like, iff C. P. 393 ; the like, in 
Exch. 394; habere facias and*capias ad satisfaciendum, in Q. B. after a 
verdict % the plaintiff, 394; the like, in C. P. or Exch. 39ft. 

Eteri facias, against die defendant for costs taxed on the consent rule, after 
a nonsuit for not confessing lease, entry and ouster, 387 ; ca. sa. for the 
same, 388; fi. fa. against the lessor Of the plaintiff for costs taxed ou 
the consent rule after % nonsuit the merits, 388; ca. sa. for the same, 
38£P; fi. fa. against the lessor of the plaintiff for costs taxed on the con- 
gum rule after a verdict for the defendant, 389; ca. sa. lor the same, 
^80. 

dtotornment, 395. . « 

wire facias in, 460. t T „ 
cUnent, on u vacant possession, 396. 

letter of attorney to enter aud seal lease, fitc. 396; affidavit of executing 
same, 396; lease, 396 ; declaration and notice to appear, 397 ; affida¬ 
vit for rule for judgment, in Q. B. or Exch. 397; rule for judgment 
against the defendant, praecipe lor rule to plead, in C. P.; pra'cipc foi 
appearance of defendant; judgment against the defendant; nahcic 
facias possessionem thereon, 398. 

Ejectment, by landlord against tenant, under stat. 4 Geo. 2, r. 28. .398. 

Declaration and notice—same a.> 359 to 3G2; affidavit of setvicu of decla¬ 
ration aud notice whcic premises arc tenanted, 398 ; declaration and 
notice, forms of, where premises not tenanted, arc same as those that 
* are,* the notice, howevci, being directed to tenant last in possession—sec 
forms, 359 to 362 ; affidavit of service of declaration and notice upon a 
vacant possession, 399 ; rule for judgment against the casual ejector, 
appearance, plea, and other forms—same as 366 to 395. 

Ejectment, by land bird against tenant, under slat. 1 Geo. 4, c. 87. .400. 

Demand of possession, where tenancy expired by effluxion of time, 400; 
the like, where tenancy expired by notice to quit, 400 ; declaration and 
notice, 400 ; cognovit, 372 ; affidavit to obtain rule for bail, fire, where 
tenant held undo a lease under seal, 401 ; the like, where tenant held 
from year to ycai under a written agreement, 402; indoisement of mo¬ 
tion paper thereon, 403 ; rule nisi thereon, in Q. JJ. 403 ; affidavit of 
service thereof, 404; tule absolute thereon, 404 ; affidavit of service of, 
and of non-compliancc therewith, 405; rule uisi thereon, in C. P. 405 : 
affidavit of semcc thereof, 405; rule absolute thereon, 405 ; affidavit ot 
service of, and non-compliance therewith, 406 ; rule thereon for judg¬ 
ment against casual ejector, 406; recognizance of bail, 406; 'acknow¬ 
ledgment of recognizance, 407 ; notice of filing recognizance, 407; no¬ 
tice of’exception to the bail, 407 ; other proceedings as to the bail, 407; 
recognizance not to commit waste, fitc. where judge stays execution, 407; 
consent rule, 408; the issue, 408 ; nisi pries record, 408 ; juiy process, 
408 ; posten fire. on a nuusuit, 408; postea, fitc. on a verdict for defend¬ 
ant, 409 ; postea fur plaintiff where defendant appeared at trial, 409 ; 
judgment, 409; writs of execution, 409; fieri facias in Q. B. for da¬ 
mages aud costs, where the judge at the assizes cerUfiaAJbr immediate 
execution, 409. jajr 

Ejectment, by landloul against tenant, under the 11 Geo. 4 Sf 1 Will. 4, c. 70, 
s. 36. 

Declaration by original, in Q. B. or C. P. 410; the like, in Exch. by bill, 
411; affidavit of set vice, fitc. to entitle plaintiff to judgment against 




Ejectment —( continues.) ' , /; , . 

casual ejector 4II s **)*a»*BC« |mk£ piss, 41£ j notice of trial, 412; 
issue by original in ^,Wwin%P. 4) 2^tte like, by bill, in Q. B. 412; 
the like, itv E$cb. 41ft; dth£* p»4$eajkDg$, 41ft. 

Ejeetioettt;9ci. 1 <a; k»^460. ‘ * - . k 

Elegit, in Q.11. or C. F. 180; the like, in Exch. 181,; the like, to a county 
palatine, 1§2; mandate tasheijff of a county palatine, in pursuance of 
ari elegit, 182; non ptiiittgg ftlegit, 183 ; elegit on rule of superior 
* court for, payment of money, 651 ;.the like, on rule of superior court lor 
payment of money and costs, ,652; elegit on judgmept of inferior court 
removed into superior court under 1 & 2, Vic. e. 110, s. 22.. 572 ; the 
like, on an order for payment of money so removed, 5J3; the like, on 
an order for payment of money and ccists so removed, 574; return to 
elegit that defendant has no goods or lands &c. 183; return and inqui¬ 
sition where lands are extended, 193 * the like, where defendant has no 
goods, but lands liolden in join^tenancy^re extended, 184; award of 
elegit on roll, and return of inquisition thereon, 184;, testatum elegit, 
185; award of several writs of elegit into different counties, atld^n she¬ 
riffs not executing them, award of other writs, 186; award of 4*ele^t, 
187 ; writ of re-elegit, 187; entry of qufbhing inquisition for defects 
therein, and award of new writ of c1eftit,»188; entry of award of 6. fa., 
and levy of part and award of elegit for residue, 188; elegit for residue 
after a fi. fa. 189; warrant to take defendant's goods on elegit, 190. 

Elisors, attachments against coroners directed to elisors, 239; award of venire 
to, where both sheriff and coroner arc interested, 49 ; suggestion that 
sheriffs and coroners arc mteieslcd, and award of venire to elisors, 636. 

Elongata, return of, to a rctorno habendo, 427. 

Ely, diieclion of writ to justices 5cc. of, 561, note (a). 

Ely, isle of, direction of writ is to sheriff of Cambridgeshire, 20, n. (a). ^ 

Enlargement of time &c.—see “ Arbitration .” 

Enquiry—see "Inquiry, Writ of." 

Entry of appearance, and memorandum of, on distringas, where defendant can¬ 
not be met with, 22.23. ' * 


Master’s entry of bail in C. P. 248. 

Of exception to bail in town, 252; the like in country, 263. 

Of rule to reply or surrejoin in Q. li. 42. 

Of verdict on a trial at bar in Q. B. 77. 

In error, entry of the judgment and docket, 114; of non profc for not 
transcribing, 114; of non pios. iff Exchequer Chamber, for not assign¬ 
ing errors, 114; of the proceedings upon original judgment-roll, 115; 
of judgment of affirmance, 128; of judgment of reversal upon a writ 
of error by plaintiff, with award of inquiry, 123; of return of writ of 
inquiry and final judgment, 124, &i\—- see “ Error." 

Of fi. fa. and testatum, with return of nulla bona as to part of the roll, 
175 ; of fi. fa. vplh return of nulla bona and award of another fi. fa. 
176: of fi. fa. and return of nulla bona and award of ca. sa. 177. 

Of venditioni exponas, and return and award of fi. fa. for the residue, 177. 

OF elegit and return, 184; several elegits, 186; re-elegit, &c. 187 : of 
quashing inquisition for defects therein, and award of a new writ ct 
elegit, 188 ; of fi. fa. and levy of part and award of elegit for residue, 188. 

Of ca. sa. and testatum and award, 200. 

Of render and commitment in Q. B. 270. 

Of exoneretur to bail, in Excb. 270. ^ 

Of the recognizance of bail upon the roll in Q. B. in action commenciP 
by writ of capias, 27f , the like, in C. P. 272; the like, in Exch. 273. 

Of J*t fjfan t against/ ,il in Q. B. bv default, where no appearance by 
bailTiSt; the Ity on default after appearance, 282; the like, in C. P. 
on default where no appearance, 280; the like, in Exch. 281; on docket 
roll, 281; of judgment by default for want of a plea, after appearance. 


282 . , 

•Of the recognizance in error from the Q. B. 288; the like, in error from 
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the C. P., 289 ; the like, in error from the Exch. of Pleas, 290; the 
like, in error from the Exch. Chamber to House of Lords, after judg¬ 
ment of affirmance, 290. 

Of satisfaction on roll, 203; warrant of attorney to acknowledge satis- 
^ faction, 203; satisfaction-piece, in Q. B. 204; judge’s fiat for entering 
satisfaction in C. P. 204 ; entry of, 204; entry of, on roll in Q. B, aftci 
death of plaintiff, 204. 

Of rule on defendant to produce the record in Q. B. or Exch. 312. 

In debt on bond of the proceedings to the award of the inquiry inclusive, 
where the breaches are assigned in the pleadings, 344; the like, where 

" the breaches are not assigned in the pleadings, but are suggested aftci 
the judgment, 345. 

Of final judgment and of satisfaction upon the roll, 351. 

Of re. fa. lo. 421 ; of award of writ of second deliverance, 427 ; in re¬ 
plevin of final judgment and inquisition, &.c. 432, 436, 440, 443, 447 
see “ Replevin.” * 

Of judgment by default for want of appearance in sci. fa. in Q. B. or 
” ’Exch. 465,480; the like, in C. P. 466; the like, for want of plea, 471; 
the like, in C. P. 472$ the like, in Exch. 472. 

Of proceedings and judgment by default in Q. 11. for want of appearance 
lor an executor or administrator, where sole plaintiff died after inter¬ 
locutory judgment, and before inquiry, 490. 

Of committitur on roll in Q.B. 502; the like, on habeas corpus ad satis¬ 
faciendum in C.P. 502. 

Of a devastavit upou roll, and award of fi. fa. or ca. sa. 519. 

Of proceedings in outlawry, where there was a writ of foreign proclama¬ 
tion and allocatur exigent, 557; of outlawry, with plea of no procla¬ 
mation and reversal ot outlawry thereon, 558. 

In case of adveise claims, 590; docket paper thereon in Q. B. 590. 

Of discontinuance on the roll, til 2. 

Of cassetur breve on the roll, 613. 

Of a stet processus, 618. 

Of judgment as iti case of a nonsuit, 6J9. 

Of nolle prosequi to the whole declaration, 620; the like, lo a pailiculai 
count or counts, 620; the like, to a particular part of the declaration, 
to which defendant pleads, but sctffois judgment by default as to the Test, 
620; the like, as to one of several defendants, 621. 

Of a retraxit, 621. 

Of arrest of judgment for insufficiency of declaration, 626. 

Of final judgment non obstante veredicto, 624. 

Entry of the cause for trial, 75. 

Eutry of process on the roll, to save the statute oi limitations. 

Process by writ of summons, 539; writ of summons, 539; return thereto 
of non est inventus, 539; cntiy of writ of summons and award of au 
alias, '540; docket paper thereon iu Q. B. 540; alias writ of summons, 
with iudoisemcnt or subscription thereon of the date of first writ of 
summons, 540; return thereto, of nonest inventus, 540; eutry of re¬ 
turn to alias writ of summons and award of pluiies, 540; pluries writ 
of summons, with indorsement or subscription thereon of the date of 
first writ, 541; return theieto, of non est inventus, 541 ; entry of re¬ 
turn to the pluries writ of summons and award of another pluries, 541. 

Process by writ of capias, 542; writ of capias, 542; retuj||. thereto, of 
, non est inventus, 542; entry of writ of capias and award of alias, 542; 
docket paper thereon, 543; alias writ of capias, with indorsement or 
subscription thereon of the date of the first writ of capias, 543 ; return 
thereto of nou est inventus, 543 ; entry of return to aim writ of capias 
and award of pluries, 543; pluries writ of capias with an indorsement 
or subscription thereon of the date of the first writ, 543; return thereto, 
of non est inventus, 544; entry of a pluries writ of capias and award 
of another pluries, 544. 
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Error, writ of, from the Q. B., C. 1’., or Esch. to the Kick. Chamber, 110 to 125. 

Praecipe lor the writ, 110 ; the writ, 110; note of allowance, 111, 

Note of bail for the master, 111; recognizance of bail, 111; recognizance 
of bail in error in ejectment, 112; notice of bail, 112; affidavit of suf- 
fic.eucy of bail to accompany the notice, 112; oue day’s notice of ex¬ 
ception where the affidavits have been made pursuant to rule Trin.Terra, 
1 W'm, 4, reg. 3.. 113; notice requiring justification at a judge’s cham¬ 
bers, 113; affidavit, &.c. to procure leave to add another bail, 113; 
rule for better bail, 113 ; notice of justification, 113; affidavit of service 
of notice of justification, 113; rule of allowance, 113; summons to 
dispense with bail in error, 113. 

Entry of the judgment and docket, 114; transcript, 114; the return of 
chief justice of Q. 11. 114; the return of chief justice of G. P. or chief 
baron of the Exch. 114; entry of non pros, for not transcribing, 114. 

Non pros, in Exchequer Chamber for not assigning emus, 114; entry 
thereof upon the original judgment rolj, 115; fi. fa. thereon, in Q. B. 
116 ; the like, in C’.J*. 117 ; the like, in Exch. 117; ca. sa. thereon, in 
Q. B. 118; the like, in C. P. 118; the like, in the Exch. 118 ; assign¬ 
ment of common errors, 118; common joinder in error, 119. -t 

Notice of the case being set down for argument, 119. 

Notice of motion for interest, 119; affidavit in support of application, 
since the 3 & 4 Wm. 4, c. 42, s. 39.. 120; rule of court thereon, 120. 

Judgment of affirmance, 120; entry thereof upon the original judgment 
roll, 121; execution thereon, 122. 

Judgment of reversal upon a writ of error by a defendant, 122; the like, 
upon a vviit of error by a plaintiff in an action of debt, 122 ; execution 
thereon, 122 ; judgment of reversal upon a writ of error by plaintiff in 
any other action, 123; entry thereof upon the original judgment roll, 
with award of inquiry, 123: writ of inquiry thereon, 123; entry on 
original judgment roll of the return of writ of inquiry and final judg¬ 
ment, 124 ; execution thereon, 124. 

Scire facias quare rcstitutionem non, 124 ; writ of restitution, 125. 

Error, writ of, to the Home oj Lords, after affirmance or reversal in the Licit. 
Chamber, 126 to 135. 

Principe for the writ, 126 ; the writ, 126; note of allowance, 126. 

Notice of bail, 127; affidavit of sufficiency, 127 ; ono day’s notice of ex¬ 
ception where affidavits have been made pursuant to rule Trin. Term, 
1 Win. 4.. 127 ; notice requiring justification at the judge’s chambers, 
127 ; affidavit to procure leave to add anoiher bail, 127 ; rule foi better 
bail, 127 ; notice of justification, 127; affidavit of service of notice of 
justification, 127; rule of allowance, 127. 

The return upon the writ of ciror, in Q. L>. 127; the like in C. P. or 
Exch. 127 ; entry of non pros, for not transcribing. 127. 

Petition that the record be remitted upon plaintiff not assigning errors 
where judgment affirmed by Exchequer Chambei, 128; order there¬ 
upon, 128 ; judgment of non pros, for not assigning errors, 129; entry 
thereof upon theonginal judgment roll, 129; fi. fa. thereon, in Q. B. 
130; assignment of common errois where the judgment was affirmed 
in Exch. Chambei, 130; common joinder thereto, 131 ; assignment of 
common errors where judgment was reversed in Exch. Chamber, 131 ; 
common joimlei thereto, 132. 

Petition for hearing writ of ertor after affirmance in the Exch. Chamber, 
13$,;,order thereon, 132. 

Judgment of affirmance, for plaintiff, in the House of Lords, after judgment 
of affirmance in Exchequer Chamber, 133; entry of proceedings and 
affirmance in the House of Lords, 133; judgment of affirmance for de¬ 
fendant, after judgment of affirmance in Exch. Cham bet, 134; entry 
thereof on the original judgment-roll, 134; judgment of affirmance for 
defendant after judgment of reversal for him in Exch. Chamber, 134; 
entry thereof on the roll, 134; execution on such judgments, 134. 

Judgment of reversal, where judgment in Q. B. for plaintiff was reversed 
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in E\ch. Chamber, 134; the like, where judgment for defendant was 

' affirmed in Exch. Chamber, 135; the like, where judgment for plaintiff 
was affirmed in Exch. Chamber, 135; entry thereof upon the original 
judgment roll, 135; execution, &c. thereupon, 135. 

^Bcire facias quare restitutionem non, 135; writ of restitution, 135. 

Error, writ of ,fnm Inferior Courts of Record, to the Q. B. 

Praecipe for writ, 136; writ of error from Palace Court, 136; the like, 
from county palatine of Lancaster, 136; entry of judgment of non pros, 
for not assigning errors, 137; fi. fa. thereon, 137; the like, for the 
damages and costs in error only, 138 ; ca. sa. thereon, 138;’ assignment 
of common errors, 138; assignment of want of original writ on error 
from the Common Pleas at Lancaster, 138 ; common joinder in error, 
139; entry of proceedings upon roll, 139 ; copies of proceedings for the 
judges, 139. 

Judgment of affirmance, for plaintiff, 139; entry thereof upon roll, 140 ; 
execution thereupon, 140. 

Judgment of reversal, for defendant, 140 ; entry thereof upon roll, 140; 
judgment of reversal, for plaintiff in debt, 140; entry thereof upon roll, 
141 ; execution thereon, 141; judgment of reversal, for plaintiff, in an 
action for damages, 141; entry thereof on roll, 141 ; writ of inquiry 
thereon, 141; execution thereon, 141; restitution thereon, 141. 

Error, writ of, to the House of Lords, after judgment of Jnjerior Couit affirmed 
or reversed in Q. li. 141. 

Error, writ of, coram nohis or vobis, 142—149. 

Praecipe for the writ, 142 ; the writ, 142 ; the like, in Q. B. on abatement 
of former writ on judgment of inferior coutts, 142; writ of error, coram 
nobis, for reversing outlawry in Q. lL 143 ; the like, coram vobis, for 
reversing outlawry, - in C. P. 143; affidavit of coverture to obtain allow¬ 
ance of writ of error, coram nobis or vobis, 143 ; Tule of allowance of 
writ of erior, coram nobis, 143 ; the like, of writ of error, coram vobis, 
for reversing an outlawry, 144; affidavit of cause going beyond sea, to 
govern form of recognizance of bail in error, on outlawry, in Q. B. or 
C. P. 144; the bail, 144; entry of non-pros, for not assigning errors, 
144; execution thereon, 145; assignment of eirors and subsequent 
proceedings, where errors arc matleis of law, as to reverse an outlawry, 
for insufficiency of the exigi facias, &c. 145 ; mlc to plead thereto, 145; 
joinder in error, 145; entry of the proceedings thereon upon the roll, 
145; copies of proceedings for the judges, 146; memorandum for rule 
for judgment thereon, 146 ; judgment thereon, 146; execution thereon, 
146; icstitution thereon, 146; assigument of errors and subsequent 
proceedings where the errors are matters of fact, as of coverture of de¬ 
fendant at the time of bringing the action, 146 ; assignment of error to 
reverse outlawry, that the defendant was beyond sea at time of exigent 
awarded, 146; rule to plead thereto, 147 ; plea to the first assignment, 
147 ; pleas to the last assignment, 147; entry of the proceedings there¬ 
on upon the loll, 147 ; the issue thereon, 147; notice of trial thereon, 
147; the nisi prins record thereon, 148; jury process thereon, 148 ; the 
poslea thereon, 148; the judgment thereon, 148; execution, restitution, 
&c. thereon, 148. 

Evidence. 

Notice requiring opposite party to admit documentary evidence, 52; 
admission theieundcr, 54; summons requiring admissionttpattestation 
of a deed or signature of a bill, &c. 54. 

Notice to produce papers, &c. 54. 

Notice to dispute bankruptcy, &c. 54. 

Praecipe for subpoena ad testificandum, 54; a subpoena ad testificandum, 
55 ; praecipe for subpoena duces tecum, 55 ; subpoena duces tecum, 55. 

Affidavit to obtain habeas corpus ad testificandum, 56; praecipe for the 
writ, 57; habeas corpus ad testificandum, 57. 

Affidavit for rule or order to examine a witness, on interrogatories or other- 
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v wise, 57; the like, in another form, 58 ; judge's order to examine a 
witness on interrogatories before cominissioncis in the country, 50 j 
the like, for a viva voce examination without a commission directing a 
special report, 59 ; rule of court for a commission where the witness is 
ill or abroad, 59; judge’s order for a commission where the witnesjL.is 
ill or abroad, 60; commission thereon, 61; interrogatories for plaitmff, 
62; the like, for defendant, 62; the like, to cross-examine a witness, 
62; the like, for the examination of witnesses before commissioners in 
Ireland, 63; notice of time and place appointed for examination of wit¬ 
nesses on interrogatories, 63; precipe tor habeas corpus ad testifican¬ 
dum, 63; wnt of habeas corpus ad testificandum before a commissioner, 
&c. 63; affidavit for obtaining writ in nature of mandamus to examine 
wituesses in India on slat- 13 Geo. 3, c. 63, s- 44, and 1 Will. 4, 
c. 22..64; rule of court theieon, 64; mandamus thereon, 64; inteno- 
gatories thereon, 65. ' 

Evidence, delimiter to, 85—sec “ Demurrer to Evidence.” 

Examination of witness—see “ H'/t/ienj”—“ Evidence.’' 

Exception to Hail. 252, 263, 407—see “ Bail.” 

Exceptions, Hill of, to be tacked to lecotd at assures, 86. 

Exchequer of Pleas, affidavit to obtain a judge’s fiat for an attorney’s admission 
to practise in, when he has been aheady admitted in Q.ll. and C.l*. 7 ; 
fiat of baron thereon, 8; form of admission theieon, 8. 

Excise Officer, notire of action to, &c. 532. 

Execution, writ ol—see “ Fieri jacute "—“ Elena” —“ I.evari facias''- — 
“ Caputs ad satisfaciendum ”—“ Setting aside Proceedings —“ Slieiif” 
—“ Return.” 

Execution, affidavit of, of aibitration bond, ike. 675 ; of articles of clerkship to 
an attorney, 3; the like, where the clerk has taken a degree at a univer¬ 
sity, 3; ot letter of attorney, ike- 633. 

Executor or administrator, actions by and against, 510. 

Affidavit to hold to bad by, 211; the like, by executors of surviving exe¬ 
cutor, on a money bond, 222 ; on judgment, by executor, 224 ; against 
an executor on judgment, by plaintiff, after a devastavit, 224. 

Process, 510. 

Declaration, plea, &.c. 510 ; cognovit by, admitting assets, 319. 

Scire facias and proceedings on, by, to levive a judgment obtained by tes¬ 
tator or intestate, 474 to 491—see “ Scire jncias to tevivc a judgment 
after death of parties.” 

Judgment by cognovit iu assumpsit, against, 510; the like, in debt on 
bond, 511. 

Judgment of assets in futuro, in assumpsit, on plea of plene adnunistravit, 
or plene administiavit prater a judgment or bond debt, when pleaded 
alone, 511; the like, m debt, 512; judgment of assets acknowledged 
in pait, and for the residue of assets in futuro, on plea of plene admi- 
nistravit prmter in assumpsit, 513 ; the like, in debt, 513; judgment in 
debt, against three executors, where outi pleads plene administravit 
piseter, another plene administiavit general!), and the third lets judg¬ 
ment go by default, 514. 

Issue, jury process, nisi pnus record, 515 ; issue, where only plene admi- 
nistrnvit or a plea admitting causes of action is pleaded, 515; issue, 
where the general issue or another plea denying the cause of action is 
pleacjgjfc with the plea of plene administravit; and the plaintiff takes 
a judgment of assets quando acciderint on the latter, 515. 

Postca, on verdict lor plaintiff, on non assumpsit, 516 ; the like, on plene 
administravit, 516; postea, on verdict for defendant, on non assumpsit, 
516 ; the like, ou plene administravit. 516. 

Judgment for plaintiff, on a verdict in assumpsit, against an executor or 
administrator, 517; judgment for plaintiff, on verdict in debt against 
an executor or administrator, where the j ury find assets to amouut of 
part of debt, 517. 

II h 5 
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Fi. fa. on a judgment against an executor or administrator de bonis testa- 
toris, and et si non for costs, against him dc bonis propriis, 518; return 
thereto, of nulla bona testatoris nec propria, 518; the like, with a de¬ 
vastavit, 519. 

Entry of a devastavit upon roll, and award of fi. fa. or ca. sa. 519; fi. fa. 
thereon, 519; ca. sa. thereon, 520. 

Sci. fa. on a judgment of assets quando accidcrint, 520; scire fieri in¬ 
quiry, in Q. 11. after a return of nulla bona testatoris, 521 ; return 
thereto, of a devastavit and nil, &c. 522 ; inquisition thereon, 522. 

Sci. fa. against an executor or administrator, upon a judgment' against 
testator or intestate, 522, Stc. —See further “ Scire facias.’’ 

Exeter, direction of writs to sberilf of the city of, 20, u. (a). 

Exigent, supersedeas to, iu outlawry, 548 *, return to exigent thereon, 549. 

Exigi facias writ of, after a distringas, 545; return to, 546; non-pros, for not 

v declaring after defendant’s appearance on, in Q. 11. 557. 

Exoncretur, entry of, in Exch. 273.—Sec “ Bail to ike Action, Proceeding: 
against.” 

Extent against an heii upon a special judgment against him, 523 ; the like, 
on a general judgment, 524. 

* 


F. 

Factor, affidavit to hold to bail foi work done as, 216. 

False judgment, writ of, 455. 

Feigned issue, proceedings upon, or special case stated without a trial, the 
feigned issue, 295; notice of trial, nisi prius recoul, jury process and 
postea, 296; order of judge for special case, without proceeding to trial, 
296; the special case thereon, 297. 

Feme covet t— .See “ Husband and Il'j/e.'* 

Fiat—See “ Older,” and the different titles throughout this Index. 

Fieri facias, in general. 

For plainhjf —in assumpsit, in Q. B. or C. I*. 148; the like, in Exch. 
149; in debt, in Q. B. or C. P. 150; the like, in Exch. 150 ; the like, 
iu debt, qui tam, in Q. 11. or C. P. 151; iu covenant, 152; h. la. and 
distringas in detinue, in Q. 11. or C. P. 152; the like, in Exch. 153 ; 
in case or trover, 153; in trespass, 153 ; where one issue is found foi 
plaintiff and another for defendant, 154; where one defendant is found 
guilty and another acquitted, 154; in assumpsit, by and against sui- 
viving partners, 154; the like, in debt, 154; in Q. II. or C. P. iu 
vacation, on verdict for plaintiff, the judge having certified, under 1 
Will. 4, c. 47, s. 2, that such writ ought to issue immediately, 154 ; 
the like, in Exch. 155. 

For defendant, 201; the like, after a levy of part, 201 ; for defendant on 
verdict for plaintiff for difference between the taxed costs and sum reco¬ 
vered, on stat. 43 Geo. 3, c. 46, s. 3, where plaintiff recovers less than 
the sum for which defendant was held to bail, 202. 

Aftei levy of part in assumpsit, in Q. B. or C. P. 156 ; the like, iu Exch. 
156 ; the like, in debt, in Q. B. or C. P. 157 ; the like, in Exch. 157 , 
the like, in covenant, 158 ; the like, in case or trover, 158 ; the like, in 
trespass, 158. 

Alias fi. fa. 158. 

Pluries fi. fa. 158. 

Non omittas fi. fa. 159. 

Testatum fi. fa. in Q. 13. or C. P. 159, the like, in Exch. 160. 

To a county palatine, 161; the like, after levy of part, 161 ; alias or pluries 
fi. fa. to that county, 162 ; testatum fi. fa. to, 162; testatum fi. fa. from, 
162; mandate to sheriff of a county palatine in pursuance of a fi. fa. 163. 

Venditioni exponas, after a levy of whole, 163 ; the like, after a levy of 
part, and fi. fa. for residue, 164; distringas nuper vicecomitem quod 
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Fieri Facias— (continued.) 

venditioni cxponat, 164; distringas nuper vicecomitem quod venditioni 
exponat iiS to part, and li. fa. lor the residue, 165; venditioni exponas 
to a county palatine, 166; venditioni exponas to the county after a levy 
of part, and fi. fa. for the residue, 167. 

Warrant on a fi. ia. in debt, 168. 

Rule or order to return the wiit, in term, 168; judge’s order to retumWrit 
in vacation, 16.0; affidavit ol service of rule to return writ, Ac. 169; 
the like, of service of judge’s ordei, 169 ; rule for attachment for uot 
returning the writ, 169 ; attachment against sheriff for not returning the 
writ, in Q. R. 170 ; the like, in C. 1*. 170; the like, in Exch. 170; 
rule on coronets to return attachment, in Q. B. 171 ; the like, in C. 1’. 
171 ; attachment against coroners directed to elisors, in C.P. 171; rule 
for habeas corpus to bring iu the body of sheriff, in Q. li. 171 ; writ of 
habeas corpus ihereon, 171. 

Return of fieri feci, 1/2 ; of inandavi ballivo, 172 , of fieri feci for part, 
and nulla bona as to residue, 172 . of fieri fen foi part, and th.it sheriff 
has paid part of sum levied to llie landloid for rent, and letains for pound¬ 
age, Ac. 173 ; the like, for riftit and taxes, to be annexed to the writ, 
173; the like, for taxes only, 173 ; that the goods taken weie let to 
defendant, and remain in sheriff's hands lor want ol buyers, 171, that 
the sheriff hai taken goods which remain in bis hands foi want of 
buyers, 174 , the like, vvlicic pail of Ihe goods have bien sold, and the 
rest remain in hand, Ac. 174 ; of nulla bona, 175, the like, and that 
the defendant is a benoiiced cletk, 175. 

Entry of fi. fa, and testatum, with return of nulla bona as $?|jarf oti roll, 
175; entry of fi. fa. on the roll, with return of nulla bona, and award 
of anothei fi. la. 176 ; entry of fi. fa. and icturn of nulla bona, and 
award of capias ad satisfaciendum, 177 ; entry of venditioni and return, 
and award of 6. fa. for the residue, 177. 

Bill of sale from sheriff ot goods taken on a fi. fa. 178. 

Condition of bond to indemnify sheriff foi selling under a fi. fa. 178. 
condition of bond of indemnify to sheriff for abandoning goods, and re¬ 
turning nulla bona, 179. 

Proceedings by .sheriff Ac. in case of adverse claims, 180—see “ - 

pleader.” 

Fieri facias, in particular cases. 

Against member of a joint stock company, after judgment against public 
office], 646 ; against bail in Q. 15. on sore facias, Ac. 284; against 
executor or admimstiator, 518, Ac.— see “Executor.” Against inhabi¬ 
tant*) of a hundred, 498 ; on non pros, for not declaring. 610 ; the like, 
for not replying, till ; the like, lor not surrejoining, 611 ; on judgment 
of nonsuit, 88 , on judgment as m case of nonsuit, 619; on mle of 
superior court foi payment of money, 650 ; for payment of money and 
costs, 650 ; on consent rule, 387 and seq.; on judgment of inferior 
eouit lemoved under 1 A 2 Viet. c. 110, s.22. .569 ; ou rule of inferior 
couit so removed, 570, 571. In error—see “ Error on consent rule 
or judgment iu ejectment, 387, Ac.—see “ Consent Rule,” — “Eject¬ 
ment.'’ In replevin, 433, 436, Ac.—see “Replevin." 

Fieri facias de bonis eccle3iasticis, 533. 

Final process—see “ FiUri Jacias ”—“ Etegit ’'—“ Capias ad satisfaciendum " 
—“ llaberefacias possessionem, 

Fines, affidayit to hold to bail for, on admission to copyhold premises, 213. 

Fixtures, affidavit to hold to bail for, in general, 214; the like, by outgoing 
tenant for fixtures, improvements, Ac. 213. 

Foreigner, jurat, Ac. of affidavit sworn by, 208. 

Forma pauperis, petition to sue in, 536—see “ Paw per.” 

Freehold premises sold, affidavit to hold to bail for, 212. 

Freight, Ac. affidavit to hold to bail for, 215 ; the like, on a chatter-parly, 220. 

Furnished apartments, affidavit to hold to bail for rent, Ac. 212. 
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Ottbhrr. certificate of causes, 505; affidavit of gaoler’s signing thereof in 
Q, B. or C. P. 505; demand of perusal and copy of warrant from, 532. 

General issue—jsee “ f leas.” 

GeneraL verdict—see*' Posted .' 1 

Gloucester, direction of writs ,to sheriffs of, 20, n. (n). 

Goods sold and delivered, affidavit to hold to bail for, 214 ; the like, for hire 
of, &c. 215; the like, for carriage of, by land, 215 ; the like, for ton¬ 
nage of, 215; the like, for lighterage of, 215. 

Goodwill of business, affidavit to hold to bail for, 213, 

Grass, eatage of, affidavit to bold to bail for, 213. 

Guarantee, affidavit to bold to bail on, 220. 

Guardian, petition to defend by, 526; consent of guardian thereto, 527 ; affi¬ 
davit of signature to such petition and consent, 527 ; other forms—see 
“ Infant 


II. 

Habeas rorjtoia to coroner, rule for, to bring in body of sheriff, 171; writ of 
habeas corpus thereon, 171. 

Habeas corpora juratorum in C. P. 70 ; the like, on rule for a view, 74. 

Habeas corpus, to remove cause from inferior court, writ of, 563, rule or older 
for procedendo to compel defendant to put in common bail, 563 ; com¬ 
mon bail-piece in Q, B. 563 : the like, in C. P. 564; notice of bail- 
piece being filed, 564 ; procedendo, writ of, 564; declaration in Q. B, 
after removal, 564; the like, in C. P. 565; the like, in £xch. 565. 

Habeas corpus cum cause, to remove prisoners to custody of marshal or war¬ 
den, 561; return of delivery over on, to marshal, 236; by bail to bring 
up the principal, if in custody on criminal account, 271. 

Habeas corpus ad respondendum, in Q. B. or C. P. 562. 

Habeas corpus ad satisfaciendum, 562; to warden in C. P. 502 ; entry of com- 
niittitur on, 502. 

Habeas corpus ad testificandum, prrecipe for, 57; the like, before examiner, 
63; form of writ, 57 ; the like, before a commissioner, 63; affidavit to 
obtain, 56. 

Habere facias possessionem, upon a single demise, 390; the like, upon a dou¬ 
ble demise and one ouster, 390; the like, upon a double demise and a 
double ouster, 391; the like, on a single demise in Q. B. or C. P. or 
Kxch. under 11 Geo. 4, and 1 Will. 4, c, 70, s. 38, where judge certi¬ 
fies % immediate execution, 391; habere facias possessionem, into a 
county palatine, 392; the like, against casual ejector, 393; hah. fac. 
and fi. la. in one writ in Q. B. by original, after a verdict for plaintiff, 
393; the like, in C. P. 393; the like, in Excli. 394; hab. fa. and ca. 
sa. in Q. B. 394; the like, in C. P. or Excli. 395. 

Hales Owen Court of Bequest, suggestion under the court of requests’ act for, 
643. 

Haverfordwest, direction of writs to sheriff of, 20, n. (a). 

Ileus and devisees, actions against, on bond, &c. of ancestor, 523. 

Proc«jedings until judgment, 523; judgment ou verdict against heir on 
bond of his ancestor, 523; extent against heir upon a special judgment 
against him, 523; the like, on a general judgment, 524. 

Scire facias for plaintiff against heir and tertenants on death of sole de¬ 
fendant, after final judgment and before execution, 477 ; the like, 
againsttertenants, 478; sci. fa. against heir and tertenants of a deceased 
defendant on a judgment against deceased and his heir presumptive, 
478; return of nihil to scire facias against heir and tertenants, 479; of 
nihil as to heir and sci. feci to tertenants of one defendant, and nihil as 
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Heirs, &c.—(cojiti^ed*) . • 

to heir and tertenants of another, 480; sci, fa. against asunrtving d$* 
fendant, and heir and tertenants of another, 492; the like, on ajtftlg- ' 
meat of assets quando, &c. 524. , "f 1 *" 

Hire of j roperty, &c. affidavit to hold to bail for, 215. ‘ ft 

Horse-keep, stabling, &c. affidavit to hold to bail for, 214. ’ * » 

Horses, cattle, &c. sold and deliveied, ailidavit to hold to, hail .for, ,214 ; the 
like, for hire of, &c. *2If); the like, for money on exeh^ige of, 215 ; the 
like, for work with horses, carriages, carts, &c. 215..* ’ 

llundrcdors, actions by and against, 498; fi. fa. against inhabitants of, 498. 
Husband and wife, actions by and against, 528. 

Affidavit to hold to bail by wife in action by husband and wife, on cause 
of action before marriage, 210; the like, against husband and wife, on 
cause of action against wife before marriage, 210. 

Wiit of error, as to, 143. 

Scire facias by, on a judgment recovered by wife ilum sola, 493; the like 
against husband and wife, upon judgment recovered against wife dam 
sola, 493; the like, for a feme who survived her husband, agaiust an 
execuloi, the original action having been by both husband and wife, 
494. 

Other proceedings, 528. ,, 


1 . 


Idiots, actions by and against, 530. 

Increased costs, affidavit of, m a special jury cause at assizes, 629; the like, 
in a common jury cause in town, 030. 

Indebitatus count, in assumpsit, for goods sold, work and materials, money 
lent, &c. interest and account stated, 27; the like, in debt, 27. 

Indorsement, on writ of summons, 16 ; on writ of capias, 229; on writ of trial 
before delivery to the sheriff, 80 ; on writ of trial, of the verdict, 82 ; 
the like, where u nonsuit takes place, 82; on writ of summons against 
member of parliament subject to bankrupt laws, 497; on fi. fa. 149; 
on ca. sa. 190. 

Infants, actions by and against, * 

Process, 525; petition to sue by prochein ami, 525; prochein ami’s con¬ 
sent thereto, 525; affidavit of signature to petition, and consent, 526; 
judge’s order for u rule thereon, 527; rule of court thereon in Q. 11. 
or. C. 1*. 526; the like, in Kxch 526; petition to defend by guardian, 
526; consent of guardian thereto, 527; affidavit of signature to such 
petition aud consent, 527 ; judge’s order for a rule thereon, 527 ; rule 
of court thereon, 527; general admission to prosecute defend, &c. 

527. 

Declaration by an infant, 527; commencement of plea by, defending by 
guardian, 41 ; plea by, 528; .security for costs, 528; other forms, 

528. 

Inferior court, removal of causes, &c. from, 563 et seq.-^see ** Removal of 
Causes from Jnjerior Courts ”—“ Certiorari ”—“ Habeas Corpus ”— 
Error from—see “ Error from Inferior Courts to Q. B .”—sec also 
“ Court of Requests ”—“ Suggestions.” 

Inquiry, writ of, in ordinary cases. ■' 

Form of writ, 335; the like, into a county palatine, 336; in trespass, after 
plea of not guilty, and a nolle prosequi as to part and judgment by nil 
dicit for residue ot trespasses, 336. 

Rule nisi to have the inquiry executed before the chief justice or a judge 
at the assizes, 337 ; affidavit of service of lule, 337 ; judge’s fiat for it 
in vacation, 337 ; judge’s ordat for a good jury, 337. 

Notice of inquiry in London, 338 ; the like, in Middlesex, 338 ; the like; 
in the country, 338 ; the like, liefore the chief justice or chief baron, 
338; the like, at the assizes, 338 ; the like, conditionally, on a demurrer 
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Inquiry— (continued,.) 

or issue of oul tiel record, 338 ; notice of continumcc, 339; notice of 
countermand, 339 ; notice of attending by counsel, 339. 

Prajcipe for subpoena, on writ of inquiry, 339; subpoena, 339 ; subpoena 
ticket, 340, 

Inquisition and return on writ of inquiry, 340; sheriff's return to be 
indorsed thereon, 340. 

Under-sherjff’s certificate on writ of inquiry that judgment ought to be 
% stayed, &c. 341; the like, where judgment is stayed for a certain num¬ 
ber of days only, to give the defendant an opportunity to apply to a judge 
or baron, 341, 

Summons for staying judgment on writ of inquiry executed in vacation, 
341; order thereupon, 341. 

Entry of the judgment on the roll, 341. 

Inquiry, writ of, in debt on bond, 344—see *‘ Bond." 

lnquiiy, writ of, in error, 123—sec “ Error." 

Inquiry, writ of, in replevin—see ■' Replevin." 

Inquisition—see “Inquiry, Il'rit of" —Return and inquisition in eltgit, 183, 
&c.—see' 1 Elegit ” —entry of, quashiug inquisition for defects therein, 
and award of new writ, 1K8; inquisition and return on writ of inquiry 
in general, &c. 340—see “ Inquiry" —the like, in debt, on bond— 
see •* Inquiry in l)ebt on Bond"— inquisition and return to inquiry in 
replevin, 432, 6cc.—see “ Replevin ”—on return of devastavit, &.c\ to 
sciie feci iuquiry in Q. 11. after a return of nulla bona testatoris, 522; 
on return to special capias utl.igatum, 550. 

Insolvent Debtor, affidavit to hold to bail by assignee of, 211; proceedings by, 
when in prison—see “ Prisoner." 

Inspection or copies of written instruments, 595; affidavit to ground a motion 
to obtain inspection of an agreement, 595. 

Insurance, affidavit to hold to bail for work done as insurance broker, 216; the 
like, for premiums of, 216; the like, on policy of, 220. 

Interest, affidavit to bold to bail for, 217 ; notice of motion for, in error, 119 ; 
reference to compute—see “ Reference to compute." 

Interlocutory Judgment by default, 323, &c.; in debt on bond, 344, &c.; upon 
demurrer, &c. 303, el seq .; upon nut tiel record, 315; notice to set aside 
interlocutory judgment, 603. 

Interpleader. • 

Affidavit by defendant to obtain rule to require third person to appear and 
maintain &c. his claim, 586; rule thereon for party to appear, 6ic. 587; 
rule thereon, ordering third parly to be made defendant in the actiou, 
587 ; affidavit of service of rule whcie the third person does not appear 
in order to bar his claim against defendant, 587; tulc of court thereon, 
barringAhe third person of his claim against defendant, 588. 

Affidavitfifch behalf of sheriff, to obtain relief on execution of process on 
goods, where action brought against him by adverse claimant, 588; rule 
"thereon; calling on plaintiff in original action to appear and maintain, 
&c. his claim on the goods, 589; rule thereon, ordering plaintiff in 
original action to be made defendant instead of sheriff, 589; affidavit of 
service of rule, 589; summons at instance of sheriff calling upon plaintiff 
and claimant to appear and maintain their claims, &c. 589. 

Entry of proceedings on record, 590; docket paper thereon, in Q. B. 590: 

♦ notice* of costs after taxation, 590; fieri facias for the costs, 590; capias 

ad satisfaciendum for, 591. 

Interpreter’s Oath, &c. 208. ^ 

Interrogatories, 57, &c.; for plaintiff, 62; for defendant, 62; the like, to cross- 
examine a witness, 62; the like, for examination of witnesses before 
commissioners in Ireland, 63; the like, to examine witnesses in India 
on 13 Geo. 3, e. 63, s. 44, and 1 Wm.4, c. 22..65—see further 
“ Evidence.” 

Inventory of goods distrained for rent, 413. * 

Irregularity—see u Setting aside Proceedings" 
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Issue in general, Safe*— For the forms of issues in particular actions, see the title s 
oj those actions. 

In action commenced by writ of capias, summons, or detainer, 43. 

Award of venire where several issues in fact, 44; the like, wlieie several 
defendants who plead separately, 44; the like, where one of several 
defendants suffered judgment by default in an action on promises, 44; 
the like, in assumpsit, where defendant suffers judgment as to part, 45; 
the like, in debt, 45; the like, in trespass, 46; award of venue, wheie 
several issues, one triable by country, and anotner by the court off nul 
tiel record, 46; the like, where issues in law and in fact, and you intend 
trying issues in fact first, 46; the like, where demurrer has been deter¬ 
mined first, 47. 

Award of veniic tam ad triaudum, quam ad inquirendum, witli suggestion 
of bleaches in debt on bond where defendant pleads a plea not icading 
to an issue on the breaches, and the condition of the bond is not set 
1 foith in the pleadings, 47; the like, where the condition of the bond has 
been set forth, 48; the like, wheie the breaches are assigned in the 
pleadings, 48. 

Aw'ard of vcniie when venue laid in Tlerwick-upon-Tweed, 48. 

Award of mittimus to a county palatine, 48. 

Award of veniic to one of two sheriffs, wheie the other is interested in suit, 
■635 ; the like, to coroner, where only one sheriff, and he is interested, 
636; the like, where the sheriff is next of kin, 635; the like, to elisois, 
where both sheiiff and coroner are interested, 636. 

Awaid of venue and suggestion for trial in adjoining county, 49; the like, 
when venire is laid in a city or town corporate, 49; the like, and sug¬ 
gestion of death of either party, 49. 

.Notice of having stiuck out the similiter, and of having demurred when 
issue is delivered, 50. 

Rule nisi, in Q. 13. m Kxch. to have the issue tried before the sheriff, &c. 
79; the like, in C. P. 79. 

Issue, on trial before the sheriff, 79. 

Issue, in sene facias, 283, 473. 

Issue, in abatement, 299. 

Issue, on demuricr to pait, 46. 

Issue, on nul tiel record, 312—see “ Nul tiel Record.” 

Issue, in ejectment, 378, 379, 408, 412—see “ Ejectment." 

Issue, in replevin, Ike. 448—see “ Rcpteiiti.” 

Issue, against executors or administrators, 515. 

Issue, feigned, 295—see “ Feigned Issue.” 

Issues on Distringas, return of issues, 23; rule nisi for sale of, in Q. 13, or Exch. 
24; the like, in C. P.24; authority to restore issues on appearance. 


J. 


Joinder, in demurrer to evidence, 85; in error, 119, &c.—see “ Error;” in 
murrer to a declaration, 302; demand of joinder in demurrer, 302; 
notice of inquiry on back of, 302. 0 

Joint Stock Company, suggestion after judgment against public officer, in order 
to have execution against a member, 646; execution thereon, 646. 
Judgment, &c. after verdict. 

.For plaintiff after trial by sheriff, 83; Judgment for plaintiff, on a verdict 
in assumpsit, 102; the like, where the cause was tried iu a county pala- 
* tine, 102; the like, where the judge certifies for immediate execution, 
under 1 Wm. 4, c. 7.. 103; judgment according to the very right and 
justice of the case where the facts have been found specially, under 3 & . 
4 Wm. 4, c. 42, s. 24.. 103; for plaintiff in debt, 103; in debt on bond, 
where damages were Assessed on 8 Si 9 Wm. 3, c. 11, s. 8. • 104; in 
debt qui tam, where part is found for plaintiff and part for defendant, 
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104; the like, when plaintiff is entitled to costs, a04; for plaintiff in 
covenant, 105; in detinue, 105; in case or trover, 105; m trespass, 105; 
in replevin, 105; in ejectment, 105; where several issues, and all found 
for plaintiff, 106; on a consolidation rule after verdict against the defen¬ 
dant in the principal cause, 578; on a veidiet against an heir on bond of 
ancestor, 523. , 

For plaintiff upon a plea of tender as to part, and non assumpsit as to 
residue, 106; where one issue is found for plaintiff and another for 
defendant, 106 ; on a verdict for plaintiff on one count and for de¬ 
fendant on another, with a nolle prosequi as to a third count found for 
plaintiff, on which no damages were assessed, 106; where one de¬ 
fendant is found guilty and another acquitted, and judge certifies to 
deprive the acquitted defendant of his eosts, 107 ; the like, where 
judge does not so eeitify, 107; where there are issues in fact and in 
law, and issue iu fact was tried first, and found for plaintiff, and the 
demurrer was afterwards decreed for defendant, and it, went to whole 
cause of action, and plaintiff's costs exceed defendant’s, 107. 

For plaintiff with suggestions of death, &c. 108. 

For defendant in general, 108. 

Docket paper of judgment, 108. 

Register of judgment, &c. under 1 & 2 Viet. c. 110, s. 19.. 109; memorial 
of registry of judgment in Middlesex or Vorkshire, 109 ; certificate of 
mastet thereon, 109; affidavit of signatute, 109. 

Judgment when a juror is withdrawn, 70. 

Judgment on a nonsuit, 87. 

Judgment on a special verdict, 90. 

Judgment on a special case, 91. 

Judgment in eiror—see “ Errai." 

Judgment of non pros.—see “ Non pros., Judgment of.” 

Judgment by default, 282, 328, et seq.—see “ Default, Judgment by." 

Judgment in abatement, 300—see “ /I6ate»nen<.” 

Judgment on demurrer, 303—see “ Demurrer.” 

Judgment on plea of nul tiel record, 310—see “ NuL tiel Record.” 

Judgment by cognovit, 320, et seq.—see “ Cognovit.” 

Judgment on warrant of attorney, 326—see “ ID/mint of Attorney.” 

Judgment in ejectment—see “ Ejectment.” 

Judgment in leplevin—see “ Replevin.” 

Judgment in scire facias—see “ Scire Facias .” 

Judgment against executois or administrators—see “ Executor." 

Judgment as in case of a nonsuit, 619, &c.—see “ Nonsuit , Judgment as in 
cate of" 

. Judgment nou^stante veredicto, 624, 625. ^ 

Judgment, arrest of, 626—see “ Arrest of Judgment.” 

Judgment in Inferior Court—see “ Inferior Chart." 

Judgment, false, writ of, 437. 

Judgment recovered, plea of, 41 ; jn a different Court, 310; replication to, 43. 

Judgment of a Superior Court, affidavit to hold to bail on a, 224; on, by 
an executor, 224; against an executor, on a judgment by plaintiff after 
a demstavit, 224; notice of motion to set aside judgment and execution, 
# and that the money levied be restored, 604. 

Jurat upon an arbitration, 664 ; memorandum for, 665. 

Jurata abolished, except perhaps in ejectment or replevin—see " Ejectment" — 
“ Replevin .” 

Juror, challenge to array, 84; postea, &c. where juror withdrawn, 98; orderpf 
reference at nisi prius where juror withdrawn, 658. 

Jury Process, in general. 68. ‘t 

Venire facias jurat ores, 68; the like, where one defendant pleads and a 
ther suffers judgment by default, 69; die like, where several issues, 
some to be tried by country and othersrby the record, 69; the like, 
where several issues in fact and in law, and tfee jury are to assess 
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Jury Process— (con0ped.) 

contingent damages on latter, 69; the like, when breaches are suggested 
in debt on bond after plea pleaded on 8 & 9 W ill. 3, c. 11, s. 8.. 70. 

Veni e facias de novo, 70. 

Distringas juratores, in Q. B. 70 ; the like, in Exch. 71. 

Habeas corpora juratorum, in C. P. 70. 

Rule for special jury, 71. 

Rule for a view by a common jury, in Q. B. 72 ; the like, by a special 
jury, in Q. B. 72 ; distringas juratores when a view is to be had by a 
common jury, in Q. B. 73; the like, by a special jury, in Q. B. 73 ;. 
rule for a view, in C. P. 73 ; habeas corpora juratorum thereon, 74; 
rule for a view by a special jury, in Exch. 74; distringas juratores 
thereon, 75. 

Jury Process, in abatement, 299. 

Jury Process, in error—see “ Error." 

Jury Process, in trial by proviso, 615. 

Jury Process, in ejectment, 380, 480. 

Jury Process, in replevin, 448. 

Jury Process, in scire facias, 473. 

Jury Process, against executor or administrator, 515. 

Jury, challenge to the array, 84. 

Justice ftf the Peace, notice of action to. by attorney of party injured, 531 ; 
the like, by party himself, 531; affidavit of signature of Scotch magis¬ 
trate, 208. 

Justification of Bail—see “ Bail.” 


K. 

Kingston upon Hull, direction of writs to sheriff of the town and county of, 
20, n. («). 

Knight, suggestion that plaintiff has been knighted, 641 ; the like, as to defend¬ 
ant, 641. 

L. 

Labour—see " Work and Labour.” 

Lancaster, county palatine of—see “ Palatine County direction of writs to, 
20, n. (a), 21. 

Landlord—see “ Ejectment '*—“ Replevin’' —“ Rent.” 

Languidus, in prison?!, returns of, 199, 237. 

Lease, affidavit to hold to bail for rent on, 223; of outlaw’s land, petition to 
Lords of Treasury for, 552; on ejectment on a vacant poMg{jj|gion, 396. 

Leasehold premises assigned, affidavit to hold to bail for, 212. 

Letter of Attorney, to enter and seal -lease in ejectment on a vacant possession, 
396; affidavit of executing same, 396; to demand costs in Exch. 633; 
affidavit of demand of cqsts thereon, refusal of payment, and execution 
of letter of attorney, 633. 

Levari facias, 190; after outlawry for levying issues, &c. of the land, 552; 
against heir, 523. 

Lighterage of goods, affidavit to hold to bail for, 215. 

Limitations, entry on roll to save statute of—see “ Entry on Roll to save Statute 
of.” 

Lincoln, direction of writs to sheriffs of, 20, n. (a). 

Lit cjffi ejd, direction of writs to sheriff of the city of, and the county of the same 
20, n. fa). ? 

'X^HP^tion—see “ Suggestion ”—“ Venue, Change of.” 

Lonwta, direction of writs to sheriffs of, 20, n. (a). 

London, notice of trial in, 50. 

London, affidavit to set aside a regular attachment on the part of the sheriffs of, 
where defendant's rendered, 244. 
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London, mayor’s court of, direction of writs to, 561, n. (a). 

London, sheriffs’ court of, direction of writs to, 561, n. («). 

Lords, error to the f Jouse of—sec “ Error." 

Lords' Act—(.Repealed by 1 & 2 VicWc. 110, s. 119.) 

Lords of Treasury, petition to, for leasPof outlaw’s land, 552; the like, to have 
produce of outlaw’s goods made over to plaintiff, 553 ; reference thereon 
to solicitor of Lords of Treasury, 554. 

Lunatics, actions by and against, 530. 


M. 


Magistrate—see “ Justice of the Peace" 

Mandamus, affidavit for obtaining wiit in nature of mandamus to examine wit¬ 
nesses in India on 13 Geo. 3, c. 64, s, 44, and 1 Will. 4, c. 22. .64; 
rule of court thereon, 64 ; mandamus thereon, 64 ; interrogatories 
thercou, 65. 

Mandate to sheriff in county palatine of, 232. 

Mandavi Ballivo &c. return of, 172,199. 

Manor, affidavit to hold to bail for work done as steward of, 216. 

Mares, affidavit to hold to bail for covering of, 215. 

Marriage—sec “ Husband and Wife." 

Marshal—see “ Prisoners, Proceedings against ”—“ Detainer." 

Master—note in writing of the bail for Master in €. P. 248, 265; Master’s 
entry of bail in C. P. 248,265: bail -piece if Master cannot attend, 248. 

Master, reference to, affidavit for rule to compute on a bill, 342; rule nisi 
thereon in Q. 11. or Exch. 342; the like in C. P. 342; rule absolute 
Ihcreou, 343; affidavit of service of rule, 343; judge’s or baron’s 
hat for the rule in vacation, 343; judgment by nil dicit iq assumpsit 
on a bill or note and other counts, with a remittitur damn a as to the 
latter, the damages on the former being assessed by the court, 343; 
execution thereon, 344. 

Master, certificate of, on memorial of the registry of judgment in Middlesex 
or \ orkshire, 109; affidavit of signature thereon, 109. 

Mayor’s Court of Loudon, direction of writs to, 561, n. («). 

Members of Parliament aud Peers, actions by and against, 496; proceedings 
against, in ordinary cases, 496; proceedings against, when subject to 
the bankrupt laws, 496; affidavit of debt, 496; bond, 496; wiitof 
summons, 496; indorsements thereon, 497. 

Memorandum, for rule for judgment on copies df proceedings for the judges 
in error, 146; for rule to plead, 282; for appearance, 22; of tenant’s 
consent to landlord’s continuing in possession, 414; of appraiser’s 
oath* 414; of state of cause, in Q. 11.2G8; for r^c to appear on re. 
fa. lo. in replevin, 419; for jurat, 665—see“ Preecipe." 

Memorial, of registry of judgment in Middlesex or Yorkshire, 109; certificate, 
Ac. of Master thereon, 109; of registry under 1 & 2 Viet. c. 110, s. 19 
..109. 

Merits, affidavit of, 242, 244. 

Mesne Process—see “ Capias ”—“ Summons" —motion to set aside, 603; no¬ 
tice not to appear to, 605; continuance of, 612. 

Mesne Profits, affidavit to hold to bail in trespass for, 226; judge’s order to 
hold to bail thereon, 226; particulars of demand in an action for, 599. 

Messenger, affidavit to hold to bail for work done as, 217. 

Middlesex Court of Conscience Act, suggestion on, 643. 

Middlesex, direction of writ to ||ieriff of, 20, n. (a) ; notice of trial in, 50; 
notice of inquiry in, 3.38. 

Middlesex, memorial of registry of judgment in, 109 ; certificate of the Master 
thereon, 109. 

Minute of render and commitment, in Q. B. 269; the like, in Exch. 269. 

Misericordia, in a judgment, 102, 103. 

Misnomer in declaration, affidavit of, to ground aplpcation to compel amend* 
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Misnomer— ( continued.) 

ment of declaration, 627; summons by defendant to obtain a judge’s 
order to amend, 627 ; affidavit in support thereof, 627. 

Mittimun, award of, to a county psdatine, 48; writ of, to a county palatine, 
06 ; the like, after a rule for Pview by a special jury, 67 ; writ of, on 
writ of certiorari, from Chancery to Q. B. 314. 

Money, affidavit to hold to bail for money lent, 217; the like, for money paid, 
217; the like, for money received, 217; the like, for interest, 217; the 
like, on accoum stated, 217; the like, for money awarded under an 
order of nis?|nfus, 221 . 

Money bond, affidavit to hold to bail on, 221; the like, by executors of surviv¬ 
ing executor, 222 . 

Money Counts, 27. 

Money, payment of, into court, 580—sec “ Payment into Court"—Deposit 
with Sheriff.'* 

Mortgage, affidavit to hold to bail on, 223; the like, by assignee of mortgagee, 
223; the like, by assignee of a mortgagee deceased* i$84. 

Motions and rules— see the different particular titles throughout this Index. 
Notice of motion, 648 affidavit of setvice of, 648 ; affidavit in support 
of, or against, 648 ; rule nisi, in Q. B. 649; the like, in C. P. 649; 
the like, in Exch. 649; affidavit of service of rule nisi, 649; rule ab¬ 
solute, 649 ; judge’s fiat for a rule in vacation, 650; memorandum or 
minute in pursuance of 1 Sc 2 Viet. c. 110, s. 19..650; fi. fa. on rule 
for payment of money, 650; the like, for money and costs, 650; elegit 
on mtefor payment of money, 651; the like, on rule for payment of 
money and costs, 652; execution on consent rule—see " Consent 
Rule." 


N. 


New assignment—pr&cipc for rule to plead to, in Q. B. 38; rule thereon, 38 ; 
pra'cipc for rule to rejoin, or lebut, or plead to new assignment, in 
C. P. or Excli. 42. 

New tiial—rule nisi foi, in Q, B. 622; the like, for setting aside a verdict, 
and entering a nonsuit, or for a new trial in C. 1 ’. 622 ; rule nisi in 
Excli. for a new trial, stating grounds of motion, 622; note in writing 
to be delivered to chief justice or cliiel baron after obtaining rule nisi 
for a new trial, 623; nisi prius record, &c. on new trial, 633. 

Newcastle-upon-Tyne, direction of wrifs to sheriff &.c. of, 20, n. (a). 

Nient dedire, statement of, in a suggestion, 635, &c. 

Nihil, return of &c. 463, &.c.—see " Scire Facias” —“ Returns." 

Nil dieit—judgment by, in assumpsit, case, or trespass, where the damages 
are assessed by a writ of inquiry, 328; in debt, 329 ; in detinue, with 
award of inquiry, 329; judgment by, with award of inquiry into county 
palatine, 330; in trespass.- pa a new assignment, where there are no 
pleadings on which issue h&s been taken, 330 ; by nil (licit, as to one 
count, and nolle prosequi to two others after plea m debt on statute, 
330; by nil (licit, with a remittitur of part of the damages, at the re¬ 
turn of the iuquiry, 331. 

Nisi Prins record, in general ;-*-nisi prius record in ordinary cases, 66 ; for a 
trial in the county palatine of Lancaster in Q. B, or C. P. 66 ; mittimus 
to a county palatine, 66 : the like, after a rule for a view by a special 
jury, 67; nisi prius record after judgment for plaintiff on demurrer, 
where issues in law and fact, 67 ; commissioner from the Exch. for the 
trial of a cause at the assizes, 68 . " 

Nisi Prius record, in ejectment, in Q. B. 379; in C. P. 380; in Exch. 380. 

Nisi Prius record, in replevin, 448. 

Nisi Prius record, in scire facias, 473, 485. 

Nisi Prius record, against executor or administrator, 515. 

Nisi Prius record, new trial, 623. 
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Nisi Prius record, in error, 148. , * ;• „ 

Nisi Pirns, trial at—postea where juror it withdrawn, 78; judgment thereon, 
78. - * 

Nolle prosequi, entry of, to whole deception, 6B0; the like, to a particular 
count or counts, 620; the like, to a particular part of the declaration, 
to which defendant plguls, but suffers judgment by default as to the 
rest, 620; the like, as to one of several defendants, 621; execution for 
dfefendaflttibr the costs? 621; entry of a retraxit, 621. ■ 

Non assumpsit, plea of, 40; postea for plaintiff on, exqgpt^s to sum tendered, 
06; the like, by one of several defendants where’ffiother has let judg¬ 
ment go by default, 95; postea on verdict for defendant on, 98; judg¬ 
ment on, 102. 

Non bailable actions, proceedings in—see “ Summons, Writ of.” 

Non est factum, pleq. of, 41. 

Non est inventus, ifetum of, 199, 539; return of cepi corpus as to one de¬ 
fendant, qpd non est inventus as to another, 199; of nulla bona and 
non e^ to distringas, 22. 

Non-joinder, |tea|j&c. l of, of a co-defendant, 298 ; replication thereto, denying 
the joint contract, 299. 

Non obstante veredicto, judgment, 624, 625. 

Nun omittas, clause of, in a capias, 228; in ah. fa. 159 ; in an elegit, 183 ; 
in a ca. sa. 195. 

Non pros.—judgment of, for not declaring on a writ of summons, 606 ; for not 
declaring on a writ of capias, 607 ; for not declaring where defendant 
was discharged ont of custody on entering a common appearance, 607 ; 
for not declaring on a bailable writ into county palatine of Lancaster, 
607 ; for hot declaring in debt qui tarn in Q. 13. 608 ; for not replying 
to, 608; the like, for not replying to a part of causes of action, 608; 
in Q, D. for not delivering a particulars of plaintiff’s demand under a 
judge's order, after plaintiff had declared, 609. 

Docket paper, in Q. 13. 610. 

Fi. fa. on a non pros, for not declaring, 610; the like, for not replying, 
611; the like, for not surrejoining, 611. 

Non pros., judgment of, in error, 114, 129, 144, 148—see “ Error.” 

Non pitos., judgment of, in ejectment, 377. 

Non pros., judgment of, in replevin, 429, 438,442—see “ Replevin.” 

Non pros., judgment of, for not declaring in outlawry, 557. 

Nonsuit, postea on, 87; the like, in trespass against a peace-officer, 87; in¬ 
dorsement on writ of trial in case a nonsuit takes place, 82 ; judgment 
on, 87; fi. fa. thereon, 88; testatum fi. fa. thereon, 88; ca. sa. thereon, 
88; testatum ca. sa. thereon, 89 ; fi. fa. after a levy of part, 89; ca, 
sa. after a levy of part, 89; in ejectment—see “ Ejectment in re¬ 
plevin—see “ Replevin.” 

Nonsuit, judgment as in case of. 

Notice of motion in order to operates. a stay of proceedings, 617; affi¬ 
davit where notice of trial but ril^otice of motion has been given, 
617 ; the like, where notice of motion has been given. 617; the like, 
where notice of trial has not been served, 617; rule nisi thereon, 618; 
rule absolute thereon, 618; rule for discharging rule nisi ou peremptory 
undertaking, in Q. B. or 4$ P. 618; the like, in Excb. 618'; entry of a 
stet processus, 618; affidavit for judgra&t as in case of a nonsuit, after 
a peremptory undertakings 619; HttUy of judgment as in case of a 
nonsuit, 619; ft. fa. tjfysTeon, 619. 4 

Non tenuit, plea of, 443. v 

Norwich, direction of writs to sheriffiaof, 20, Qa^s). 

Not guilty, plea of, 41. , * 

Note of Bail, 248f$06* in error, 111. 

Note of allowance of writ of error, 111, kc .—see “ Error.” 

Note in writing to be'delivered to chief justiceo? chief baron after obtaining 
rule nisi for a new trial, 623. 

Note of Appearance—see “ Appearance” v. 
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Notice of intention to apply for examination as attorney,'3; for admission, 4; 
to be re-admitted/fl. 

Notice of bail having been put in in tpwn, 249 ; in country, 263; iu error, 112. 
Notice 'ending a rulcnisiijfor settigg aside plaintiff’s proceedings that bail 
will be put in and perfected without prejudice to the pending rule, 251. 
Notice from plaintiff requiring further time to umpire after the bail before they 
are put in or justify, 252. 1 

Notice of exception to bail, in town, 252 ; in country, 263. *. ~ 

Notice of adding or^gifying bail, 254. 

Notice of justifiqatioP .t bail in Q. B. or Exch. 256 ; the like, in C. P/256. 
Notice of defendant's intention to pay £10 into court, and to allow sums 
deposited in the sheriff’s hands in lieu of bail to him, to remain in court 
in lieu of special bail, 267. 

Notice of declaration, 37. ,, 

Notice to plead, 38. ; 

Notice, term’s notice of intention to proceed, 39. 

Notice of having struck out the similiter, and of havingjdeaturpgd when issue 
is delivered,. 50. 

Notice requiring opposite party to admit documentary evidence, 52 
Notice to produce papers, &c. 54. 

Notice to dispute bankruptcy, 54. 

Notice of time and place appointed for examination of witnesses on interro¬ 
gatories, 63. * 

Notice of intended taxation of costs, 632. 

Notice of bail, &c. in error, 112, k27. 

Notice requiring justification at a judge's chambers, &c. 113, 127. 

Notice of justification, 113, 127. 

Notice ofnrial in error, 147. 

Notice of case in error being set down for argument, 119. 

Notice of motion after error for interest, 119. 

Notice of render, &c. 269. 

N otice of setting down demurrer for argument, 303. 

Notice of plaintiff’s intention to produce a record of same court, 312. 

Notice to be subscribed to writ of distringas, 21; the like* to writ of distringas 
into a county palatine, 21. 

Notice to appear, &c. in ejectment—see “ Ejectment ” 

Notice in proceedings in replevin—see “ Replevin.” 

Notice to bail or defendant, &c. of sci. fa. where he cannot be summoned on 
it, 277, 463. 

Notice to plead in scire facias, 282. 

Notice to marshal or warden of a writ of error, order, agreement, or other 
’ matter preceding to prevent a supersedeas for not proceeding in the 
usually limited time, 501. 

Notice of prisoner’s intention to apply for discharge under 48 Geo. 3, c. 123.. 
509. ,*v 

Notice of defendant’s intention tdjlvtspute petitioning creditor’s debt, &c. on 
stat. 6 Geo. 4, c. 16, s. 90..$29. 

Notice' of plaintiff’s intention to dispute bankruptcy, 530. * 

tyotice of costs, tender, interpleader act, after taxation, 590. 

Notion of motion for security for costs, 593. * 

Notice to the sheriff to retain iftoney levied, Stc. 604. 

Notice not to make rule absolute, 905. 

Notice not to appear to mesne process, 605. 

Notice of action, to a justice by the attorney of the party injbred, 531; the 
like, by the party himself. 531; the like, to an excise or custom-house 
officer, 532. * 

Notice of Distress, for rent, 413; the like, for arrearff of "rent-charge, 414; 

the like, for growing crops on 11 Geo. 2, c. 19, s. 8. .414. 

Notice of Inquiry, in London, 338; the like, in Middlesex, 338; the like, in 
the country, 338; the like, before the chltef justice or chief baron, 338 ; 
the like, at the assizes, 338; the like, conditionally on demurrer or on 
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Notice of Inquiry-—(continued.) 1 \\ 

- issue of nul tiel record, 338 dee of inquiry by con 1 nuance, 339; 
notice of countermand of, 339! 

Notice of attending by counsel, 339. $ 

Notice of Inquiry in debt on bond, 349. 

Notice of Inquiry in replevin—-see “ Replevin.” 

Notice of Motion, generally, 648; to crown officer where part of penalty goes 
to the crown, <501; w tset aside proceedings generally, 603; to set aside 
mesne process, 603; to set aside interlocutory jtakment, &c. 603; to 
set aside judgment and execution, and that the money levied be re* 
stored, 603; where the party or attorney has been guilty of misconduct, 
604 ; to put off trial, its Order to Operate as a stay of proceedings on 
motion for judgment ^ case of nonsuit, 617 j to discharge the rule for' 
arresting thftjudginent in C. Pi 626. ’ 

Notice to quit, by landlord, 357 ; by tenant, 358. 

Notice of Trial at bar, 77. » 

Notice of Trial in London, 50; the like, in Middlesex, 50; the like, at assizes, 
50; notice of, and assessment of damages where judgment by default 
as to part, 50;' the like, where several defendants, and only one has 
suffered judgment by default, 51; notice of, where issues in law and in 
fact, 51; notice of, and assessment of damages on breaches suggested 
in debt on bond, 51 ; notice of, by continuance, 52; notice of coun¬ 
termand, 52; term's notice of, 52; notice of trial* in ejectment, 379; 
in replevin, 448 ; in scire facias, 473. 

Notice of Tiial by proviso, 615. * 

Notice of Trial, before the sheriff. 81. 

Nottingham, direction of writs to the sheriffs of, 20, n. (a). 

Nul tiel record pleaded, proceedings on—Plea fif judgment recovered in ano¬ 
ther court, 310; replication of nul tiel record to plea of matter of re¬ 
cord of same couit, 3)0; the like, to plea of nul tiel record of same 
court, 311 ; the like, of nul tiel record to plea of matter of record of 
another court, 311; the like, to pica of nul tiel record of another court, 
311. 

Demand of, term, and number of the roll, on nul tiel record of same court 
pleaded, 311 ; the issue, £12 ; rule on defendant to produce the record 
m Q. B. 312; copy thereof to be served, 312; entry thereof, 312; 
notice in Q. B. of plaintiff’s intention to produce a record of same 
court, 312; writ of certiorari from Q. B. where record of C. P. or Exoh. 
is pleaded, 312; the hke, in another form, 313 ; the like, from C. P. to 
an interior court, 313 ; the like, from Chancery to Q. B. 314; mittimus 
thereon in C. P. 314. 

Prsccipe for rule for judgment in Q. B. or Exch. 314; rule for judgment 
for plaintiff, in C. P. on production of record by him, 314 ; the like, ijt 
debt, on non-production of a record, pleaded by defendant, 315; judg¬ 
ment for plaintiff on plea of nul tjfal record, tn debt, 315 ; the like, in 

> assumpsit, 315; judgment for plaintiff on replication of nul tiel record, 
315; judgment for defendant on plea of nul tiel record, 316; the i”\e, 
on*a replication of mil tiel record, 316; execution op a judgment upon 
nul tiel record, 316. 

'Nulla bona, return of, 172, 175/ 176, 177, 183, 518; condition of a bond of 
indemnity to sheriff for abandoning goods and returniug nulla bona, 
179; return of nulla bona to distringas, 22 ; return pf qulla bona testa* 
tpris nee propriis, 618; the like, with devastavit, 619. 

Nunqusjfh indebitatus, plea of, 41. 


O. 

0 ' « f 

Oath—see “ Affidavit” —“ Appraiser ”—“ Attorney ’’—“ Interrogatories 
Officers of Excise, &c., actions by and against, 531—see “ Excise”—■“ Con¬ 
stable ”—“ Peace Officer.” 
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.Officer, Sheriff’s—see “ Sheri '$ Office, 

Order of Judge* :« f . * 4j ,.. 

To change attorney, 12 ; for delivery 61 attorney’s bill, 13. 

To hoi 1 to bail, 227. 3 

Upon plaintiff’s attorney to state plaintiff's abode, 230. 

Tor defendant's discharge out of custody, on -affidavit to obtain same on 
ground of the writ not having been issued with authority of attorney, 

. whose name is indorsed on it, 230. * 

To return die wri^, 235; to bring' in the body, 238. 

Tor time to put iri &c. bail, 247. 

Tor time to plead, 39. 

To plead several matters, 40. 

To examine a witness on interrogatories before commissioners in the coun¬ 
try, 58; the like, fdr examination vivl voce without % commissioner di¬ 
recting a special report, 59 ; the like, for a commission to examine wit¬ 
nesses, where ill or abroad, 60 ; for trial before sheriff, 79; that judg¬ 
ment dec. on a writ of trial shall be stayed, 83. 

Tor rendering defendant to a couuty gaol, 270. 

For drawing up rule in vacation, 23. 

For a special case, without proceeding to trial, 296. 

Tor staying judgment on writ of inquiry, 341. 

For a good jury on writ of-inquiry, 337. 

Tor particulars of demand, 597 ; of set-off, 599; in ejectment, 374. 

Of commitment in the Fxch. 503. 

Tor supersedeas, 505. 

For a rule on petition to sue by prochein ami, prochein ami’s consent 
thereto, and atiidavits thereof, 520; the like, on petition to defend by 
guardian, 527. - » 

To admit plaintiff to sue in forrmi pauperis, 537. 

For procedendo to compel defendant to file common bail on removal of 
cause, 563. 

On rule to change the venue, 576. 

For consolidation in C. 1*. 578, 

For stay of proceedings on payment of debt and costs, 583. 

To amend a misnomer in declaration, 627. 

For amendment to be indorsed on postea, under stat. 9 Geo. 4, c. 15, or 
3 & 4 Will. 4, c. 42, s. 22.. 101. 

In a local action for the trial or inquiry to take place in another county, 
under 3 Sc 4 W ill. 4, c. 42, s. 22.. 636. 

On affidavit of attendance on summons, 654. 

To postpone hearing of summons, 655. • 

To revoke arbitrator’s authority under 3 & 4 Will. 4, c. 42, s. 39. .664. 

For attendance of witness before an arbitrator, 667. 

To enlarge time for making the award under 3 & 4 Will. 4, c. 42, s. 39. 

668 . 

Affidavit of service of, 237. 

Order of the House of Lords in error, 128. 

Order of reference at nisi prius, in Q. B. 656; the like, in C. P.657 ; the like, 
in F.xch.657; the like, at the assault, 657 ; the like, where juror with¬ 
drawn, 658; judge’s order of, 660'; the like, more special, to several 
arbitrators, 660—see 4f Arbitration 

Original writ, proceedings by, in ejectment—see “ Ejectment.” 

Outgoing tenant, affidavit to hold to bail by, for improvements, fixtures, Ac., 
213. 

Outlawry, upon mesne process. 

Writ of capias, 228; praecipe for it, *227; affidavit to hold to bail, 206; 
return of non est inventus, 235; writ of summons, 15; writ of dis¬ 
tringas, 18; praecipe fof, 18; return of non est inventus and nulla 
bona to distringas, 22. 

Writofexigi facias, after a distringas, 545; return toexigi facias, 546; 
allocatur exigent, 546. 
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. •' W$f of proclamation, 54?; writ of foreign profanation, 547; return to 
1 -%rh of proclamation , 548. 

' ^.^Cwnmqn.appeajauoe, bail, 548. 

", , Supoifcedwjr tp the-exigent, 548 ; return to the exigent thereon, 549. 

. .jCejuajp nl|wa(|tn« 549 ; the like,.to a; county palatine, 549; special ca* 
,. pi«4'ittltt*£r4, 549; ft^tHm^hereto* 55® ; inquisition thereon, 550 ; 
venditioniexpjaads 56r: .return thereto, 552. ,V- 

' Levari fadiafy j^fl eW ilig tnrisSues qhd^fits of the land, 552. 

• rftMpry, for a leassa of outlaw’s land, 552; the like, 

, . ■ to:^e |i|:Jaee 5f outlaw’s goods made over to plaintiff, 553; reference 

• 4thereaj| hpi.silijatdr of tWds of. Treasury, 554; certificate of clerk in 

* court, 554:-affidavit of idf^jiTs debt andcosts, 555; report of solicitor 

of treaso—--■ -- 


.%Ho TefeUance; 555; -warrant tor attorney-general to con¬ 
sent; to ‘ijF^Mer^fpar payment of the money, 555; order for sheriff to 
pay tjie mbhe£" toptemtiff; 556; st^poena, 556; entry of proceedings 
vo outlawry, wbatetb&e was' a writ of foreign proclamation and allo¬ 
catur exigent, 556; recognisance of' bail in error, to reverse outlawry, 

• 557, • y : '■> , ‘ 

Declaration it action against one of two defendants, where the other has 
beeii outlawed,567. ; " • 

Non pros, for not nedanng after-defendant's appearance on an exigi facias, 

. in 557. \ - 

Outlawry upon Final Process, 558. 

Okpia^ ad satisfaciendum, 190,558, &c.; exigi facias, 545; capias utla- 
gatum, &c. 549. 

Outlawry, Reversal of., 

Rule of allowance of writ of error coram vobis, for reversal, 143. 

Affidavit of cause of going beyond sea to govern form of recognizance of 
bail in error on outlawry, in Q. B. or CL P., 144; assignment of errors 
and subsequent proceedings where errors artf matters of law, as to reverse 
an outlawry for insufficiency of the »exigi facias, &c. 145; assignment 
of errors and subsequent proceedings where the errors are matters of 
fact, as of coverture of defendant at the time of bringing the action, 
146. 

Assignment of errors to reverse outlawry, that defendant was beyond sea 
at time of exigent awarded, 146. 

Entry of outlawry on roll, with plea of no proclamation, and reversal of 
outlawry thereon, 558; supersedeas upon reversal of outlawry, for want 
of proclamation, 559; supersedeas, by consent of plaintiff’s attorney, 
on defendant’s putting in bail, 560. 

Oxford, direction of writs to, 20, n. (a). 

Oyer of deed, &e., demand of, by defendant, 594; the like, by plaintiff, 594. 


P. 

# 

Palace Coart, directions to writs of judges of, 561, n. (a); prsecipe of writ of 
e^ror from, 136; writ of error from, 136. 

Palatine county, direction of writ to, 21; capias to, 229; mandate to sheriff in, 
21,163; award of mittimus to, 48; nisi prius record, where the trial is 
to be had in, 66; mittimus to, 66; posiea after trial in, 100; writ of 
inquiry into, 336; judgment after a trial in, 102; writ of err6f from, 
136; execution in, by 5. fa. 161, 162, 163; by elegit, 182; by ca. sa. 
196, 19^498 jfwffiitrof distringas intd; 21; sci. fa. in, 444. 

Parliament— ^§&Peers'^** ■lumbers of Parliament" 

Particulars of Demand, to bedelivered with a declaration containing an inde- 
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Particulars of Demand—(continued.) , v ‘ . , „■ 

bitatus count oply, where the full particulars can be comprised in three 
folios, 596; the like, where the declaration contains special sod indebi¬ 
tatus counts, 596; statement of claim, to he delivered with a deefora- 
lion containing an indebitatus count only, wKeretta full particulars 
cannot be comprised in th^ee folios, 596; the tik^ Wh^S?*,decl«ratioa 
contains both special and itidebksrtufe counts, 597.; summods for pavti- 
,!t culars of demand, 597; order thereupon’, 59? f j summons for particulars 
without paying the cdsls of them, U®, plaintiff not having delivered a 
r particular! with Ips declaration containingIndefeittttus counts, 598; 
judge’s older thereon, 598; particulars in^ord WyVafces.when hot ac¬ 
companied with the declaration,. 598; particulars in ah action on a bill 
of exchange, with money counts, 598 ; particulars on a special count, 
599; particulars in action for mesne profits, 599, ‘Jfcj? 

Order for a particulars of set-off, 599; particulars ofwfcgsff, 599. 
Particulars of objections to patent, 600. . ’ * ' * ' * 

Particulars of premises or breaches, fltc.for which a^ ejectment is brought— 
see “ Forms," &c. 374, 376. * , 

Partners, affidavit to hold to bail by one of several, 209; the like, by a surviv¬ 
ing, 209; the like, against a surviving, 210; fi;ta.in s&sumpsit by and 
against surviving partners; 154; the like, imdebt, 154.' < 

Passage money, affidavit to bold to Sail for, 215. * 4 
Pasture land and eatage of grass, affidavit to hold to bail for use of, 213. 
Patent, particulars of objections to, 600. 

Paupers, actions by, 536 ; petition before action brought to be admitted to sue 
in forma pauperis, 536 ; petition to be allowed to carry on in formft 
pauperis a suit already commenced, 536; affidavit in support thereof, 
536; opinion of counsel, 537; judge’s order thereon, 537. 

Payment of money into court, 580; summons for leave to pity money into court 
in cases within the 3 & 4 Wm. 4, c. 42, s. 21..580; judge’s order 
thereon, 580 ; plea of payment of money into court to the whole decla¬ 
ration where no other plea pleaded, 580; the like, where another plea 
pleaded, 581; replication thereto, and acceptance of the sum in satis¬ 
faction where that plea alone is pleaded, 581; the like, where another 
plea is pleaded, and the plaintiff intends proceeding to trial on that plea, 
and accepts money out of court in satisfaction of the cause of action to 
which the plea of payment into court is pleaded, 581; the like, that 
plaintiff has sustained greater damages, 582; judgment for plaintiff 
for not paying the taxed costs after forty-eight hours from the taxation, 
5B2. 


Payment of money into court on plea of tender, 582. 

Payment of money info court in lieu of bail, 582 — see “ Deposit with 
Sheriff .” 

Peace officer—see “ Constable” 

Peers and Peeresses, actions by and against, 496; proceedings against in 
ordinary cases, 496. 

Penal actions, affidavit to hold to bail in, 225; compounding of, 601—see 
“ Compounding Penal Actions.” 

Peremptory undertaking, rule discharging!<srule for judgment, as in case of a 
nonsuit on, 618; affidavit for judgment, as in case of nonsuit after, 
619. • 


Petition that the record be remitted upon plaintiff not assigning errors where 
judgment affirmed by Exchequer Chamber, 128; for hearing writ of 
error after affirmance in Exchequer Chamber, 132; by infant, to sue 
by prochein ami, 525; the like, to defend by guardian, 526; foi a day 
rule, in Q. B. 503; to sue in formA pauperis, 536; to lords of treasury 
for a lease of outlaw’s land, 552; the like, to have produce of outlaw^ 
goods made over to plaidllff, 553; reference,thareon ^ solicitor of lords 
of the treasury, 545. 
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Petitioning creditor, notice of defendant’s intention to dispute petitioning cie- 
ditof’s debt, &c. on slat. 6 Geo. 4, c. 16, s. 90. .529. 

Placita in the nut prius record, 379, 380. 

Plaint in replevin, 417. 

Plea, in general. 

Notice to plead on declaration delivered, 38; the like, on declaration when 
hied, 38. 

Praecipe for a rule to plead, 38 ; rule thereon, 38. 

Demand of plea when indorsed on declaration, 38 ; the like, when not in* 
dorsed on declaration, 39. 

Term’s notice of intention to proceed, 39. 

Summons for time to plead, 39; order thereon, 39. 

Rule to plead double where no summons or order requisite, 39; summons 
for leuve to plead several matters, 40; order thereupon, 40; rule thereon, 
40. s 

Form of pleas, &;<■. 40 ; of non assumpsit, 40; in debt, that defendant never 
was indebted, 41 ; of non est factum, 41 ; of not guiliy in case or trover, 
41 ; of not guilty in trespass, 41; in ejectment, 371 ; in sci. fa. 472, 
485; commencement of plea by mlant defending by guardian, 41 ; pica 
of judgment recovered, 310; of payment of money mto court, 580; 
plea to first assignment of errors, 1-17; the like, to the last assignment, 
147; plea by executor or administrator, 510. 

Plea in abatement, 298—sec “ Abatement .” 

Plea puis darrein continuance, H3 —see " Puis darrein continuance .” 

Plea in bar in replevin, ol non leniiit and no lent in arrear, 443. 

Plene administravit, 510—see “ Executor." 

Pluries summons, lb; distringas, 424; fi. fa , 158; fi. fa. to county palatine, 
162 ; ca. sa., 195; ca. sa. to county palatine, 197. 

Policy of insurance, affidavit to hold to bail, 220. 

Pone, pra’cipe for writ of, 418 ; writ of, for plaintiff, 419; the like, for defend¬ 
ant, 419. 

Pone per vadios, in replevin, against defendant for not appearing, 423; sum¬ 
mons thereon, 423; distringas thereon, 423. 

Poole, direction of wiits to sheriff of the town aud county of, 20, n. («)- 

Postea. 

On verdict for plaintiff, in assumpsit, where defendant appears ai trial, 
92; in debt, 92; in debt on bond where the bleach is assigned in plead- 
ings, and damages aie assessed on stat. B & 9 VV. 3, c. 11, s. 8.. 93; 
the like, where uon e->t factum plpaded and broaches suggested in issue, 
93; in covenant, 93; in detinue, 93 ; hi case or trover, 94; in trespass, 
94; in replevin—see “ liepleviti in ejectment—see “ Ejectment 
where several issues and all found for plaintiff, 94 ; for plaintiff on non 
assumpsit, except as to sum tendered, 95; for plaintiff on non assumpsit, 
by one of several defendants where another has let judgment go by de¬ 
fault,'95; where one issue is found for plaintiff and another for defendant, 
95; for plaintiff on not guilty to a new assignment where the other 
issues are found fur defendant, 96'; for plaintiff where one defendant 
found guilty and another acquitted, 96; certificate of judge on the re¬ 
cord to deprive the acquitted defendant of costs, 97 ; for plaintiff where 
some defendants acquitted and others let judgment go by default, 97. 

Ou verdict for defendant, 97 ; the like, where several issues and all found 
for him, 97; the like, on a plea of tender as to part and non assumpsit 
as to residue, 98; on verdict for one defendant in assumpsit where the 
other defendant had let judgment go by default, 98; on verdict for de¬ 
fendant in trespass on not guilty and a justification where jury discharged 
as to latter, 98; where a juror is withdrawn, 98. 

Where a defendant does not appear at the trial, 99. 

On a ca*u$e tried by a puisne judge in the absence of the chief justice, 99. 

Where is a tales, 99. 

At thftjassizes when only one judge goes the circuit, 99. 

In a county palatine, 100. 



Index. 


723 


Postea —( continued .) 

For plaintiff, where the facts are found specially under 3 fit 4 Will, 4, c. 
42, s. 24,. 100. 

Where he judge certifies for immediate execution, 101; certificate of a 
judge for immediate execution, 101; the like, unless certain bills or 
goods are deposited with plaintiff before named day, 101. 

Older for amendment to be indorsed on postea in pursuance of 9 Geo. 4, 
c. 15, and 3 & 4 Will. 4, c. 42, s. 23.. 101. 

Postea, when a juror is withdrawn, 78. 

Postea, on a nonsuit, 87; the like, in trespass against a peace officer, 87. 

Postea, on a special verdict, 89. 

Postea, on a special case, 91. 

Postea, after a plea in abatement, 299. 

Postea, in ejectment, 381 to 383—sec “ Ejectment 

Postea, in error, 148 — see “ Error.” 

Postea, in replevin, 449—see “ lteplexin.” 

Postea, in scire facias, 473—see “ Scire Facing.” 

Postea, in actions against executors, &c. 516. 

Praicipc for writ of capias, 227 ; for a rule to plead, 38; for a rule to plead to 
new assignment m Q. 11. 42 ; for rule to rejoin or rebut, or plead to new 
assignment, in C. 1 J . or Exch., 42 ; for subpoena, 54; for a subpoena , 
wiih a duces tecum, 55; for habeas corpus ad teStificandum, 57; the 
like, befoie examinci, 63; foi wril of error, 110, Ac.—see “ Error;" 
foi rule for judgment, 279; for a writ of summons, 15; for alias or 
plunes summons, 16; for a writ of distringas, 421; for an entry of ap- 
peaiance, 17; for rule for judgment on demurrer, 303; the like, on 
issue of mil iit*l reeoid, 31J ; for Mibpfcnu on wril of inquiry, 339 ; for 
appearance of casual cjccloi in ejectment by original where no appear¬ 
ance by tenant or-lawliuid, 36?; for appearance by defendant in eject¬ 
ment, 371; foi a pone or lor a recordari facias loqueiam, 418 ; for ap¬ 
pearance of defendant to a recordari facias loqueiam, 423; for scire 
facias. 458, 474; for nile for judgment, and iule in sci. fa. 277, 480. 

Primage, affidavit to hold to bail for, 215. 

Prisoners, actions against. 

Affidavit of debt, 500; proceedings to obtain prisoner's discharge out of 
custody, on giound ot wnt having been issued without the attorney's 
authority, Ac. 500; bail, 500; declaration against, 500; affidavit of 
delivery of copy ol declaration against prisoner in custody of the sheriff, 
Ac. 500; the like, against a prisoner in custody of marshal or warden, 
501 ; notice to marshal or warden ol a writ of eiror, order, agreement, 
or other matter pieceding to pievent a supersedeas tor not declaring, Ac. 
in the usual limited time, 501 ; plea, Ac. 501 ; rule on marshal to ac¬ 
knowledge the defendant in his custody, 501 ; committitui piece in Q. 
13. 502 ; entry of committitur on roll, in Q. II. 502; habeas corpus ad 
satisianiendum to warden in ( . J’. 502; entry of order of commitment 
in Exchequer, 503. 

Prisoners, proceedings by, for a day rule, 503; petition for a day rule in Q. 13. 
503; day rule thereon, 504; security to the marshal for a prisoner keep¬ 
ing within the tules, 504. 

Prisoners, discharge of by supersedeas. 

Summons for supersedeas in Q. B. or C. P. 504; order thereon, 505; 
common appearance, 505; gaoler’s certificate of causes, 505; affidavit 
, /ri of the gaoler’s signing thereof in Q. 13. or C. P. 505; praicipe for su- 

! persedeas in Q. Li. 506; writ of supersedeas to the sheriff, for not de- 

r claring, 506; the like, to warden, where defendant rendered in discharge 
of his bail, 506; writ of supersedeas to sheriff for not proceeding to 
trial or final judgment in Q. 13. 507 : tbe like in C. P. 507 ; the like to 
warden, where defendant was rendered in discharge of his bail, 507 ; 
the like, to warden, where the prisoner had rendered 4nu#self in dis¬ 
charge of bail in Q. B., and was removed to the Fleet by ha^joas corpus, 
507; writ of supersedeas to sheriff for not charging defendant iu exe- 
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Prisoners—( continued .) 

' cution, 508; the like, to warden, 508; the like, to warden, on a render 
after judgment, 508. 

Prisoners, discharge of, under stat. 48 Geo. 3, c. 123. Notice of prisoners in¬ 
tention to apply, 509; affidavit to obtain the rule, 509. 

Prisoners, removal of, into the custody of the marshal or waulen, 561; habeas 
corpus cum causa in Q. 13. 581; habeas corpus ad respondendum in 
Q. B. or C. P. 562; habeas corpus ad satisfaciendum, 562. 

Privilege to an inferior court, writ of, for attorney, 14. 

Procedendo, rule or order for, to compel defendant to put in common bail, 563 ; 
writ of, after cause removed by habeas corpus, 564 ; the like, where 
removed by certiorari, 566 ; in replevin when re. fa. lo. not returned or 
filed in time, 421, 422 ; on writ of accedas ad curiam, 425. 

Proceedings against the sheriff, 235, et seq.— see “ Sheriff', Proceedings against.” 

Proceedings against bail to the action, 272—see " bail, Proceedings by and 
against.” 

Proceedings against bail in error, 288—see "Bail, Proceedings against in 
Error." 

Proceedings on the bail-bond—sec “ Bail-bond, Proceedings on” 

Proceedings generally, staying of—see “ Staying Proceedings." 

Proceedings in particular actions—sec the different forms of action, as Eject¬ 
ment, Sfc. 

Proceedings, setting aside—see “ Setting aside Proceedings." 

Process—see the different titles of, throughout this Index. 

Process, entry of, upon the roll, to save the statute of limitations, 539—see 
“ Entry on Roll to save the Statute of Limitations." 

Proclicin ami, 525—see “ Infant.” 

Proclamations, writ of, 547. 

Profert—sec “ Oyer." 

Promissory note. 

Affidavit to hold to bail on, 218—see “ Affidavit to hold to bail” 

Declaration on. In assumpsit, by payee against maker, 28 ; the like, in 
debt, 28 ; the like, in assumpsit, on note payable on demand, 28; the 
like, on note payable at a banker’s, 29; the like, on note payable after 
sight, 29 ; tire like, on note for less than five pounds, 29; the like, on 
a note payable by instalments, where the whole became due upon one 
default, 30; the like, where all instalments are due by lapse of time, 
30; the like, on note payable by instalments, where whole not due on 
one default, 30; the like, by indorsee against maker, 31; tire like, by 
indorsee against payee, 31; the like, by indorsee against payee, averring 
that maker bad no effects to dispense with notice of non-payment, 31 ; 
the like, by indorsee against indorser, 31; the like, by indorsee against 
indorser of note, payable at a banker’s,32. 

Reference to master to compute, See. on, 342. 

Proviso, trial by, 615 ; notice of, 615 ; jury process, 615. ■ 

Public pfficer, suggestion to have execution against a member of a joint-stock 
'batik on a judgment against# public officer, 646; 6. fa. thereon, 646. 
Puis darrein continuance, plea in bar, so pleaded in banc, 83; plea of, in 
abatement of coverture of plaintiff, pleaded at nisi prius, or at assizes, 
84; affidavit of truth of plea, 84. 

Putting off the trial, notice of motion, 614; affidavit for, 614. 


Quaker's affirmation, 208. 


Q. 


R. 

Re-admission of an attorney, 8, et seq .—see "Attorney.' 
Rebutter, rule to rebut, 42; pnecipe for rule to, 42. 
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Recognizance of bail. 

Form of, in Q. B. or Exch. 247 ; the like, in C. P. 247 ; entry of. on the 
roll ’n Q, B. 272; the like, in C, P. 272; the like, in Exch. 273; en¬ 
try of, or error from Q, B. 280 ; the like, on error from C. P. 289; the 
like, on error from Exch. 290; the like, on error from Exch. Chamber 
to House of Lords, after judgment of affirmance, 290 ; in error to reverse 
outlawry, 558; recognizance of bail of ejectment, 406; acknowledgment 
of recognizauce, 407; notice of filing of, 407. 

Proceedings on—see “ Bail to the Action, Proceedings against .” 

Recognizance not to commit waste where judge stays execution in ejectment. 

Record, proceedings on nul tiel record pleaded, 310, &c.—see " Nut tiel 
Record ”—admission of, in evidence—see “ Evidence." 

Record of Nisi Prius, 66—see “ Nisi Prius Record .” 

Recordari facias loquelam, 418, &c.—see “ Replevin .” 

Re-elegit, award of, 187 ; writ of, 187. 

Reference to Arbitration—see " Arbitration." 

Reference to the master to compute, 342 ; affidavit for rule to compute on a bill 
of exchange, 342 ; rule nisi thereon in Q. B. or Exch. 342 ; the like, in 
C. P. 342 ; rule absolute thereon, 343; affidavit of service of rule, 343; 
summons to obtain a judge’s order to compute, 343; fiat for the rule in 
vacation, 343; judgment by ntl elicit, in assumpsit, on a bill or note, 
and other counts, with a remittitur damna as to the latter, the damages 
on the former being assessed by the court, 343; execution thereon, 344. 

Reference by Lords of Treasury on petition to them, to their solicitor, in cases 
of outlawry, 554; report of solicitor of Treasury thereon, 555. 

Registry of judgment under 1 & 2 Vic. c. 110.. 109. 

Registry of judgment in Middlesex or Yorkshire, memorial, &c. of, 109. 

Rejoinder, rule to rejoin or rehut, 42 ; priceipe for rule to rejoin, &c. to new 
assignment in C.l’. or Exch. 42 ; term’s notice of intentiou to proceed, 
by giving a rule to a rejoin, 43 ; demurrer to rejoinder, 301. 

Relictii verificatione, entry of, to a rejoinder and plea, 320—see “ Cognovit.'* 

Relief against adverse claims, 586—see “ Interpleader.” 

Remittitur damna, 621; in assumpsit, of part of damage after return of inquiry, 
331 ; assumpsit as to particular counts, 343; in debt of part of sum 
demanded, 321; in replevin, of damages, by defendant, 440; in eject¬ 
ment, 367. 

Remittitur of the record, from the Lords to Q. R., C. P. or Exch. 128 ; entry 
of, 129, &c.—see “ Error.” 

Removal of prisoners into the custody of the marshal or warden. 

Habeas corpus cum causa, in Q. B. 561; different directions of writs of, 
561 ; habeas corpus ad respondendum, in Q. B. or C. P. 562 ; habeas 
corpus ad satisfaciendum, 562. 

Removal of Causes from Inferior Courts of Record. 

By habeas corpus, 563 ; the writ of, 563; rule or order for procedendo, 
to compel the defendant to put in common bail, 563; eaippion bail- 
piece, in Q. B. 563 , the like, iif C. P. 564; notice of bail-piece being 
filed, 564 ; writ of procedendo, 564, declaration in Q. B. after removal, 
564; the like, in C. P. 565; the like, in Exch. 565. 

By certiorari, 565 ; the writ of, 565 ; return thereto, 565 ; rule or order 
for procedendo, 566; common bail, &c. 566; writ of procedendo, 566; 
affidavit to obtain a certiorari on 19 Geo. 3, c. 70, s. 4, for having exe¬ 
cution upon a judgment of an inferior court, 566 ; rule thereon, 567 ; 
certiorari thereon, 567. 

By rule or order. Affidavit in order to obtain leave of court to issue out 
execution under 4 & 5 Will. 4, c. 62, s. 31. .567; certificate in such 
case, of prothonotary of C. P. at Lancaster of signing final judgment, 
568 ; affidavit of signature thereto, 568; rule thereon, 568; ca.sa. there¬ 
on, 568 ; affidavit for obtaining an order to remove a judgment of an 
inferior court of record under 1 & 2 Vic. c. 110, s. 22.. 569; the same 
to remove a rule or order of such court, 569; order thereon for removal 
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Removal of Causes—( continued .) 

under 1 & 2 Vic. c. 110 ; s. 22..569; writ of fi. fa. on judgment of 
inferior court in .an action of assumpsit removed into a superior court, 
under 1 fit 2 Vic. c. 110, s. 22.. 569 ; the like, on an order for payment 
of money, 570 t the like, on an order for payment of money and costs, 
571; writ of elegit on* a judgment of an inferior court in action of as- 
surapsit removed into a superior court under 1 fit 2 Vic.c. 110. s.22. .572; 
the like, on an order fur payment of money, 573; the like, on an order 
for payment of mouey and costs, 574; ca. sa. on rule or order of inferior 
court of record removed under 1 fit 2 Vic. c. 110, s. 22. .575. 

Render of the principal by bail, 268—see " Bail, Proceedings by and against 

memorandum of state of cause in Q. B. 268; notice of render, 269; affi- 
davit in Q. B. or Exch. of service of notice of, 269 ; minute of render 
and commitment in Q. B. 269; the like, in Exch. 269; entry of render 
and commitment in Q. B. 269 ; entry of exoneretur in Exch., when 
defendant is rendered to the Fleet, 270; judge’s order for rendering a 
defendant to a county gaol, 270 ; notice of lodging such order, and of 
defendant being in custody thereon, 270; affidavit of tender, kc. to a 
county gaol, 271; habeas corpus to bring the principal up, if in cus¬ 
tody on a criminal account, 271. 

Rent of a house, kc. affidavit to hold to bail for, 212 ; of unfurnished apart¬ 
ments, 212; of furnished apaitments, 212; of furnished rooms, \c. 
firing, fitc. 213; for double rent, 213; for rent on a lease, 223; avowry 
or cognizance for rent, 437; plea of non tenuit, and no rent in airear, 
443; return to fi. fa. of payment of, &:o. 173—see fuither “ Replevin.” 

Rent-charge, notice of distress for arrears of, 414. 

Replevin and Distress. 

The Distress —warrant to distrain for rent, 413 ; inventory of goods dis¬ 
trained, 413; notice of distress, 413; the like, foi arrears of rent- 
charge, 414; the like, for glowing crops, on 11 (ico. 2, c. 19, s. 8.. 
414; mernoiandum of tenant’s consent to landlord’s continuing in pos¬ 
session, 414; appraiser’s oath, 414; memorandum thereof, 415; the 
appraisement, 415. 

The Replevin —writ ol replevin, 415; deputation to grant replevin, 415; 
replevin bond, 415; assignment thereof, 416; warrant to replevy, 416; 
summons thereon, 417. 

The plaint m county couit, 417; precept, in nature of a withernam, on a 
plaint, 417; writ de propriclate probanda, 417; declaration in county 
court, 418. 

l’ra'cipe cither for a pone or for recordari facias loquelam. 418 ; pone, for 
plaintiff, 419; the like, for defendant, 419; recordari facias loquclam, 
for plaintiff, 419: the like, for defendant, 420; summons thereon, 420; 
return thereto, 420; schedule annexed to the writ and return, 420; 
entry of re. fa. lo. on record, 421; notice of filing recordari, kc. and de¬ 
mand of declaration in Q. B. 421; procedendo where recordari not re¬ 
turned or filed in time, 421; the like, in another form, where recordari 
not returned, 422. 

Memorandum for rule to appear, 422; rule to appear on re. fa. lo. 
brought by plaintiff, 422; praicipe for appearance of defeudanl, 423. 

Pone per vadios, against defendant for not ^appearing, 423; summons 
thereon, 423; distringas thereon, 423; alias and pluries distringas, 424; 
capias, 424. 

Writ of accedas ad curiam, 424; return thereto, 424; procedendo thereon, 
425. 

Rule to declare, 425; demand of declaration in Q. B. 425 ; rule to de¬ 
clare. in C. P. 425; notice of entry thereof, and of demand of declara¬ 
tion, in C. P. 425. 

Judgment for defendant in Q. B. at common law, for a return, fitc. on non 
pros, for want of declaration, 426; the like, in C. P. 426; retorno ha- 
bendo, on non pros,, for want of declaration, at common law, 426; re¬ 
turn of elongata, to a retorno habendo, 427; execution for the costs, 
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Replevin and Distress—(continued.) 

writ of, by fi. fa. or ca. sa., 427; entry on roll of award of writ of second 
deliverance, 427; writ of second deliverance, 427; return to 'writ of 
pjcond deliverance, 428; capias in withernam thereon, after judgment 
of non pros, for want of a declaration, 428. 

Judgment of non pros, for want of a declaration on 17 Car. 2, c. 7, s. 2, 
for arrears of rent, with award of retorno lrabendo and writ of inquiry, 
429; writ of inquiry on 17 ('ar. 2, to ascertain the arrears of rent, &c. 
on non pros., for want of a declaration, 430; notice of iuquiry thereon, 
431; inquisition and return to inquiry on judgment of non pros., on 17 
Car. 2, c. 7, s. 2, for want of a declaration, 432; entry of final judg¬ 
ment and inquisition thereon, 432; the like, where the goods are found 
to be of less value than the rent, 432; fi. fa. on judgment for defendant, 
on 17 Car. 2, c. 7..433; the like, for the value of goods distrained, 
&c. 433; ca. sa. thereon, 433. 

Declaration in leplevin, 434. 

Form of memorandum for a mlc to avow, 434; demand of avowry, 434. 

Judgment for plaintiff, by nil dicit, in Q. 11. 434 ; the like, in C. P. or 
Exch. 435; writ of inquiry for damages for plaintiff in judgment by nil 
dicit, 435; the like, in C. P. or Exch. 436; notice of inquiry thereon, 
436; inquisition and return, 436; entry of final judgment and inquisi¬ 
tion on judgment for plaintiff, by nil dicit in Q. B. 436; the like, in 
C. P. 436; fieri facias for plaintiff, 436; ca. sa. foi plaintiff, 437. 

Common avowry, or cognizance for rent, 437. 

Rule to plead in bar, 438. 

Judgment for defendant, at common law, for a return, on a non pros, for 
want of a plea in bar, 438; retorno hahendo, at common law, lor want 
of a plea in bar, 438 ; execution foi tosts, 438. 

Judgment for defendant, on 21 lien. 8, c. 19, on a non pros, for want of a 
plea in bar, with award of ictorno hahendo, and writ of inquiry, 439; 
the like, with a remittitur damna, 440; writ of inquiry on 21 Hen. 8, c. 
Iff, on non pros, for want of a plea in bar, 440; notice of inquiry, 440; 
inquisition and return thereon, 440 ; entry thereof upon roll, 440; writ 
de retoino hahendo thereon, 440; fi. fa. or ca. sa. theieon for costs and 
damages, 441; capias in withernam, on 21 lien. 8, c. 19, and ca. sa. 
for damages and costs, after return of elongata, 441. 

Judgment ot noil pros, for want of plea in bar, with award of inquiry for 
arrears of rent, on 17 Car. 2, c. 7, 2. .442; writ of inquiry thereon, 

442; notice of inquiry, 443; inquisition thereon, 443; entry thereof 
upon roll, 443. fi. fa. or ca. sa. thereon, 443. 

Pleas in bar of non tenuil and no rent in arrear, 443. 

Judgment foi defendant at common law foi for damages on 21 Hen. 8, c. 
19) for a return, \c. on denmanr to a plea in bar, 444 ; wiit of iuquiry 
of damages under 21 lien, f), c. 19, on judgment for a return, &c. on 
demurrer to plea in bar, 444; retorno hahendo on demurrer to a plea in 
bar, 445; li. fa. oi ca. sa thereon, 445. 

Judgment for defendant umlei 17-Car. 2, c. 7, s. 2, on demurrer to avow¬ 
ries for rent, with award of inquiry as to value of goods, 445; writ of 
inquiry uudei 17 Car. 2, c. 7, s. 3, after judgment for defendant on de¬ 
murrer to avowTv, 446; notice of inquiry ou 17 Car. 2, c. 7, s. 3, on 
judgment for defendant on demurrer, 447; inquisition on 17 Car. 2, c. 
7, s. 3, on judgment lor defendant on demurrer, 447; entry of final 
judgment and inquisition under 17 Car. 2, c. 7, s. 3, on judgment on 
demurrer to avowries for rent, 447; writ of execution thereon, 448. 

Issue, 448; notice of trial, 448; jury .process, 448. 

Wisi prius record, 448. 

Postea for plaintiff ou non cepit, 449; the like, on several issues, 449; 
judgment thereon, 449; fi. fa. or ca. sa. thereon, 449. 

Postea at common law, for a return, 5tc. on verdict for defendant, 450; 
judgment at common law for a return Sec. on v-jrdict for defendant, 450; 
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, retorno habendo on judgmeut for defendant on verdict at common law 
450 ; fi. far, or ca. sa. for costs, 450. 

Posted under'121 Hen. 8, c. 19, on verdict for defendant, 451; judgment 
thereon, 451; retorno habendo under 21 lien. 8, c. 19, after verdict for 
defendant on a distress for rent, 451; retorno habendo, nnder 21 Hen. 
8, c, 19, after verdict for defendant, on a distress fot damage feasant, 
and fi. fa. for damages and<cestp in one writ, 452; fi. fa. or ca. sa. for 
damages and costs, 453. 

Postea on verdict for defendant under 17 Car. 2, c..7, s. 2..453; judg¬ 
ment thereon, 453; the like^. where value of goods were found to be less 
than the rent, 453; fi. fa. or ca. sa. thereon, 454. 

Postea at common law, for defendant upon a nonsuit, 454; judgment 
thereon for a return, &c. on a nonsuit, 454; retorno habendo thereon, 
454; fi. fa. or ca. sa. 454; capias in withernain, 454. , 

Postea under 21 Hen, 8, c. 19, upon a nonsuit, 454; judgment thereon, 
455; retorno habendo therein, 455; capias in withernam thereon, 455; 
fi. fa. or ca. sa. thereou, 455. 

Postea for defendant, under 17 Car. 2, c. T, on a nonsuit, 455; judgment 
thereon, 455; fi. fa. or ca. sa. thereon, 455. 

Writ of false judgment, 455; rule to assign errors upon a writ of false 
judgment, 456; assignment of false judgment, 456. * 

Replication, fitc. 

Rule to reply or surrejoin in Q. B. 42; entry of such rule, 42; praecipe 
for rule to reply or surrejoin in <3. P. or Exch. 42; rule to rejoin or 
rebut in Q. B. 42; praecipe for rule to plead to new assignment in Q. B. 
42; rule thereon, 42; praecipe for rule to rejoin or rebut, or plead to 
new assignment, in C. P. or Exch. 42; term’s notice of intention to pro¬ 
ceed, 43 ; similiter to plea, concluding to the country, 43; replication 
to plea of judgment recovered in another court, 43; to plea of non¬ 
joinder denying the joint contract, 299, on nul tiel record pleaded, Sue. 
310,311—see “ Nul 'liel Record" —in scire facias, 472,485; in action 
against executor, 485, 510. 

Replication to a plea of payment into court and acceptance of the sum in satis¬ 
faction where that plea alone is pleaded, 581; the like, that plaintiff 
has sustained greater damages, 581. 

Report of solicitor of Treasury on the reference in outlawry, 555. 

Residence of plaintiff, statement Stc. of, under judge’s order, 230. 

Rescue, return of, 236. 

Respondeas ouster, judgment of, 304. 

Restitution, writ of, 125, fire.—see “ Error.” 

Retainer, of an attorney by plaintiff to sue, 11; the like, by defendant to de¬ 
fend, &c. 12. 

Retorno habendo, writ of, &c. 426, 438, 440, 445, 451, 452—see " Replevin .” 

Retraxit, 621.- 5 

Returns— see the titles of the different writs. 

To a writ of capias, of non est inventus, 235; of cepi corpus, &c. 235; of 
rescue, 236; of discharge ou supersedeas, 236; of delivery over on 
habeas corpus to marshal, 236; of languidus in prisoua, 237. 

To a writ of summons, of non est inventus, 539. 

To a writ of distringas, of the execution of, where defendant can be met 
with, 22; the like, where defendant cannot be met with, 22; return of 
nulla bona and non est inventus, 22; return of issues, 23. 

To a fieri facias, of fieri feci, 172; of mandavi ballivo, 172; of fieri feci 
as to part, and nulla bona as to residue, 172; of fieri feci for part, and 
that sneriff has paid part of sum levied to the landlord for rent, and re¬ 
tains for poundage fire. 173; the like, for rent and taxes to be annexed 

, to the writ, 173; the like, for taxes only, 173; that the goods taken 
were let to defendant, 176; that the sheriff has taken goods which re¬ 
main in his hands for want of buyers, 174; the like, where part of the 
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„ goods have been sold and the rest remain in hand, &c. 174; of nulla 
bona, 175; that the defendant is a beneficed clerk, 175; entry of fieri 
fajias and testatum, with return of nulla bona, as to part on the roll, 
174; entry of fieri facias on the roll, with return of nulla bona and 
award of another fi. fa. 176; entry of fieri facias and return of nulla< 
bona abd award, of capias ad satisfaciendum, 177; entry of venditioni 
exponas and retnm and award of fieri facias for the residue, 177; 
against an executor or administrator—see “ Executor 

To an etegit, that defendant has no goods or lands fee. 183; return and 
inquisition where lands are extended, 183; the like, where defendant 
has no goods, but lands holden in joint tenancy are extended, 184; 
award of elegit on the roll and return of inquisitidh thereon, 185. 

To a capias ad satisfaciendum, of cepi corpus, 199; of non est inventus, 
199; of cepi corpus as to one defendant and non est inventus as to 
another, 199; of laDguidus &c, 199; of mandavi ballivo, 199. 

To a scire facias, 463, 479—see “ Scire facias .” 

To a recordari facias loqnelam, 420. 

To a writ ofaceedas ad curiam, 424. 

To a retorno habcntlo, of elongata, 427. 

To a writ of second deliverance, 427. 

To a Writ of inquiry, for damages for plaintiff in replevin on judgment by 
nil dicit, 436 ; to a writ of inquiry on 21 Hen. 8, c. 19, on non pros., 
for want of a plea in bar, 440. 

To a xvrit of execution against an executor or administrator, 518, 519, 522 
—see " Executor ." 

To process in outlawry —to exigi facias, 546; to writ of proclamation, 
548 ; to the exigent or supersedeas, 549; to a special capias utlagatum, 
550; to venditioni exponas, 552. , 

To a certiorari, 565. 

Reversal—see “ Error”— “ Outlawry 

Roll—see “ Entry ”—“ Docket.” 

Rouge et noir, affidavit to hold to bail for money won at, 225. 

Rule, 648—see “ Motions and Rules," and the titles of the different proceedings 
throughout this Index. 


S. 


Sailor, affidavit to hold lo bail lor work done as, 216. 

Saint Martin’s-le Grand, direction of writ to steward &c. of, 561, note (a). 

Satisfaction, entry of on the roll, 204; warrant of attorney to acknowledge, 
203; satisfaction-piece in Q. H. 204; judge’s fiat for entry of, in 
C. P. 204; the entry, 204; the like, in Q. B. after the death of plain¬ 
tiff, 204; entry of, on roll in debtor bond, 351. 

Schedule annexed to re. fa. lo. and return, 420. 

Schoolmaster, affidavit to hold to bail for work done as, 217. 

Sciendum, entry of, in the nisi prius record, 66, note (ft). 

Scire Facias, to revive a judgment after a year and a day. 

Rule for scire facias on judgment above seven and under ten years old, 
457 ; affidavit for leave to sue out writ on a judgment above ten and 
under twenty years old, 457; rule thereon, 458. 

Precipe for the writ, 458; scire facias to revive a judgment in debt for 
plaintiff, after a year, 458; the like, in assumpsit, 459 ; the like, in 
covenant, 459 ; the like, in case, 459; the like, in trespass, 459 ; the 
like, in ejectment by original, in Q. B. 460; the like, in Exchequer, 
460; the like, in replevin, 461; scire facias to revive judgment for 
defendant, 461 ; scire facias after former re viva,, 461; scire facias in 
Q. B. to a county palatine, 462. 

Warrant on the writ, 462; summons upon the above warrant, 462. 
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Sciie Facias, &c.— (continued.) 

Notice to defendant 6cc. of the scire facias where he cannot he summoned 
on it, 463. 

Return of scire feci, 463; return of nihil, 463; of scire feci as to one, 
and nihil as to another, 463. 

Alias scire facias, 464. 

Memorandum for rule to appear, 464. 

Affidavit to obtain leave of court or a judgfc to sign judgment on return 
of nihil to one scire facias, 464; judge’s hat thereon, praecipe for rule 
for judgment, rule for judgment, 465; entry on roll of judgment by 
default for want of appearance iu Q. B; or Exch. 465; the like, in 
C. P. 466. 

Fieri facias on judgment by default, in Q. 13. or C. P. 467 ; the like, in 
Exch. 468; capias ad satisfaciendum for plaintiff, on judgment by de¬ 
fault, in Q. 1>. or C. P. 468; the like, in Exch. 469; testatum writs 
of fi. fa. or ca. sa. 469. 

Note of appearance, 469. 

Declaration in scire facias, in Q. 13. or Rxch. to revive judgment upon 
scire feci returned, 469; the like, on nihil returned, 469; the like, 
upon the return of sciie feci in C. 1*. 470 ; the like, upon nihil re¬ 
turned. 470; the like, in Q. B. against three defendants, where one 
appears anil the others make default, 470 ; declaration iu scire facias 
in. ejectment in C. P. against terfe-teuants of a term subsequent to re¬ 
turn of writ, with suggestion of death of defendant, puis daricin conti¬ 
nuance, 471 ; declaration in Q. B. in scire iacias issued into a county 
palatine, upon one nihil returned, 471. 

Notice to plead, 471 ; memorandum lor rule to plead, demand of plea, 
471. 

Entry on roll in Q. B. of judgment by default for want of plea, 471 ; the 
like, in C. I*. 472 ; the like, in Exch. 472 ; execution on a judgment 
by default for want of a plea, 472. 

Pica to declaration in scire fields to revive a judgment, 472; replication 
thereto, 472. 

Issue in scire facias, 473; notice of trial, 473 ; nisi prius lecord, 473; 
jury process, 473; postern, 473. 

Judgment for plaintiff after verdict, 473 ; docket-paper of judgment after 
verdict in Q. B. 473. 

Execution for plaintiff on judgment after verdict, 473. 

Postea, judgment and execution for defendant, 473. 

Scire Facias, upon the death i>/ parties, after final judgment and before exe¬ 
cution. 

Praieipe for the writ, 474 ; scire facias in Q. 13. for an executor or ad¬ 
ministrator, on death of sole plaintiff" after final judgment and before 
execuliou, 474; the like, in C. 1*. 475; the like, in Exch. 475; scire 
facias in Q. 13. against an executoi oi administrator, on death of sole 
defendant after final judgment and before execution, 476 ; the like, iu 
C. V. 476; the like, in Exch. 477 ; scire facias for plaintiff’ against 
the heir 3md tertenants on the death of a sole defendant after final 
judgment anu before execution, 477 ; the like, against tertenants, after 
a return of nihil as to the heir, 478 ; scire facias against heir and ter- 
tenautsof a deceased defendant, on a judgment against defendants in 
Q. B. 478. 

Summons on the vviit, 479. 

Return of scire feci, or nihil, 479 ; return of nihil to scire facias against 
an heir and tertenants, 479 ; return of nihil as to the heir, and scire 
feci to the tertenants of one defendant, and nihil as to the heir and the 
tertenants of another, 480. 

Memorandum for rule to appear, 480 ; praecipe for rule for judgment, 
and rule, 480 ; affidavit for leave to Bign judgment on one scire facias 
returned nihil, and judge's fiat, 480. 

Entry on roll of judgment by default for want of appearance, 480; entry 
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Scire Facias, &c.— (continued.) 

on roll of judgment by default in Q. B'. on a sci. fa. against the heir 
and tertenants. of a deceased defendant, on a judgment against the de¬ 
based and his heir presumptive, 481. 

£xecutiou for executor or administrator of plaintiff, on judgment obtained 
by plaintiff, since deceased, 481; fi. fa. against executor or adminis¬ 
trator of defendant, deceased, on a judgment obtained against defend¬ 
ant, 482 ; elegit, on a judgment by default, iu scire facias against the 
heir and tertenants of a deceased defendant, on a judgment against the 
deceased and his heir presumptive in Q. B. 482. 

Note of appeatance, 484. 

Declaration in scire facias by an executor of plaintiff, deceased, on a 
judgment obtained by plaintiff, 484; the like, by an administrator,, 
484; notice to plead, memorandum of rule to plead, demand of plea,' 
entry of judgment for wanl of n pica, execution thereon, plea, replica¬ 
tion, issue, notice of trial, nisi prius lecord, jury process, posted, rule 
for judgment, 485; plea of payment to a declaration in sci. fa. on a 
judgment, by an administrator, 485. 

Replication and award of execution against an executor or administrator 
(who pleaded plena administravit prater) for sum confessed iu part, 
ami for residue of assets quando accidcrint, 485. 

Judgment foi plaintiff ou sci. fa. after verdict against an executor oi ad¬ 
ministrator, 486 ; judgment tor plaintiff on sci. fa. against an executor 
or administrator in Q. B. on demuner to a plea, 486. 

Execution for plaintiff after verdict against an executor or administrator, 
487. 

Docket papers, 487. 

Scire Facias, upon the death of parties, after verdict and before judgment. 

Pracipe for the writ, 487 ; scire facias for executor or administrator, 
wbeic plaintiff died after veidict and before judgment, 487; the like, 
against an executor or administiator, 487 ; execution for or against an 
executor m administrator, where sole plaintiff oi defendant died be¬ 
tween inteilocutory and final judgment, 487 ; other proceedings, 487. 

Scire Facias, upon the death of parties, between interlocutory andfnal ludgment . 

l’racipc lor the wiit, 488 ; writ of, upon the death of sole plaintiff, after 
inteilocutory judgment, and before inquiry sued put, 488; the like, 
where plaintiff died after inquiry sued out, atid before same executed, 
488 ; the like, ivheio plaintiff died allci inquiry exocuted and before 
final judgment. 489 ; scire facias, upon death of sole defendant after 
iriterlocutmy and before final judgment, 490; entry- ot proceedings 
and judgment by default in Q. B. for want of appeal ance lor an exe¬ 
cutor or adminisUalor, where sole plaintiff died after interlocutory 
judgment and before inquiry, 490; declaration, execution, and othei 
forms, 401. 

Scire Facias, upon the death of one of several plaintiffs or defendants . 

Praecipe for writ, 491 ; scire facias for a surviving plaintiff, 491 ; the like, 
against a surviving defendant, 492; the like, for the executor or ad¬ 
ministrator of a surviving plaintiff, 492; scire fttcias against a sur¬ 
viving defendant, and the heir and tertenants of unother, 492 ; decla¬ 
ration, pica, judgment, execution, and other proceedings, 493. 

Scire Facias, upon the marriage of a feme plaintiff or defendant. 

Pracipe for the writ, 493 ; scire facias by husband and wife, on a judg¬ 
ment recovered by wife, dumsola, 493; the like, against husband and 
wife, upon judgment recovered against wife, dum sola, 493; the like, 
for a wife who survived her husband, against an executor, the original 
action having been by both husband and wife, 494; declaration, plea, 
judgment, execution, and other forms, 494. 

Scire Facias, in case of bankruptcy. 

Pracipe for the writ, 494; scire facias by assignees on judgment re¬ 
covered before the bankruptcy, 495 ; declaration, plea, judgment, exe¬ 
cution, and other proceedings, 495. 
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Scire Facias, after reversal in error quart restitutidnm, Sfe, 12 4. 

Scire Facias, oil a Judgment in debt'ah bond , 354, 355. 

Scire Facias, against an executor on a judgment of assets quando aeciderint , 
&c., 520. *» 

Scire Facias, against bait, 274 et seq„ 291 seq.p-see “ Bail, Proceedings 
against .” " 

Scire Fieri Inquiry in Q. B. after a'letdrii fcf bulla bona teBtatoris, 54; return 
thereto of a devastavit, &c., 522; inquisition thereon, 522. 

Scotch magistrate, affidavit Of signature of,'208. 

Seamen’s Wages, affid&vitio hold to ball,for,"216. 

Second Deliverance, entry on roll of award 6f writ of, 427 ; writ of, 427; re¬ 
turn thereto, 428. 

Security for Costs, application to plaintiff 's ittorney for security for, 592; 
affidavit to stay proceedings till security given, 592; summons to ob¬ 
tain a judge’s order fdr security, for, 593; order thereon, 593 ; notice of 
motion for security for, 593; rule nisi thereon, 593 ; security for costs 
in ejectment, 593; in action by infant, 528; bond for, 593. 

Sequestrari Facias, 534. ; „ ‘ * 1 

Servant, affidavit to Iiold to bail for wagCs of, 216. 

Service of rule or order &c., affidavit of, 648, 654. 

Service underAttides of Clerkship—see ** Attorney” 

Set-off, order Iot particulars of, 599; particulars of, 599. 

Setting aside proceedings for irregularity, -603; notice of Motion generally, 
603; the like, to set aside mesne process, 603; the like, to set aside 
interlocutory judgment, &c. 603; the like; to set aside judgment and 
execution, and that the money levied be restored, 603; notice of motion 
where thfe party or bis attorney has been guilty of some abuse in the 

i iroceedipgs or of misconduct, 604; notice to the sheriff to retain money 
evied, &c. 604 ; affidavit in general, 604'; rule nisi for setting aside 
proceedings for irregularity in Q. B. or Each. 604; the like, in C. P. 
604; notice not to make rule absolute, 605; notice not to appear to 
mesrfe process, 605. 

Setting aside proceedings kgainst Sheriff for irregularity, 242.—sec “ Sheriff, 
Proceedings against.” 

Setting aside proceedings on Bail-Bond, 244. 

Sheriff, warrant of, and arrest by, in bailable actions.—see “ Arrest ”—" Bail- 
Bond”—•' Capias.” 

Sheriff, deposit with, in lieu of bail, 234—see “ Deposit, tyc.” 

Sheriff, returns by, 1o writ—see “ Return.” 

Sheriff, supersedeas to the—see “ Supersedeas.” 

Sheriff, order for, in outlawry, to pay money to plaintiff, 556. 

Sheriff, notice to, to retain money levied, See. 604. 

Sheriff, proceedings by, &c. in case of adverse claims, 586—see “ Inter¬ 
pleader.” 

Sheriff, suggestion that one of the sheriffs is interested in the suit, and award of 
venire to the other, 635; the like, that the sheriff is a party, and award 
of venire to the coroner, 635; the like, that t$e sheriff is of kin to de¬ 
fendant, an d award of venire to the coroner, 635; the like, that sheriff 
and coroner are interested, and award of venire to elisors, 636. 

Sheriff, proceedings against, in bailable proceedings. 

Rule to return the writ in term, 235; judge’s order to return writ in va¬ 
cation, 235. 

Return of non est inventus, 235; of cepi corpus, &c. 235; of rescue, 
236; of discharge on supersedeas, 236; of delivery over on habeas cor¬ 
pus to marshal, 236; of languidus in prison^, 237. 

Affidavit of service of rule to return the writ, flee. 237 ; the like, of service 
of judge's order, &c. 237; rule for attachment for not returning the 
writ, 237. 

Rule to bring in the'body in Q. B. 237; in C. P. 238; the like, in Exch. 

238 ; judge’s order in vacation to bring in the body, 238. 

Affidavit of service of rule to bring in the body, &c. 238; the like, of 
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Sheriff—( continued .) , 

judge’s order, &c. 238; rule for attachment for not bringing in the 
Dody, 239. 

Attachment against sheriff for not bringing in the body, or not returning 
writ in Q. B., in C. P. or Exch. 239 ; rule on coroner to return attach¬ 
ment in Q. B., ClP- or Exch. 239; attachment against coroners directed 
to elisors, 239; rule for habeas corpus to bring in the body of sheriff, 
239; habeas corpus thereon, 239. 

Affidavit to set aside a regular attachment at instance of defendant, 242 ; 
the like, on part of bail to sheriff, 243; the like, on part of sheriff’s 
officer, 243 ; the like, on part of sheriffs of London, where defendant 
has rendered, 244. 

Affidavit to set aside regular proceedings on bail-bond at instance of de¬ 
fendant, 244; the like, on part of bail to sheriff, 245; the like, on pjtft 
of sheriff’s officer, 245. 

Sheriff, proceedings upon trial before, 78 to 83—see Trial before Sheriff 

Sheriff’s Court, direction of writs to sheriffs of city of London, 561, n. (a). 

Sheriff’s Officer, warrant to, &c.—see “ Warrant affidavit on part of, to set 
aside regular attachment on bail-bond, 243; the like, to set aside re¬ 
gular proceedings, 245. 

Signature, affidavit of, to undertake to pay attorney’s bill on taxation, 14; of 
Scotch magistrate, affidavit of, 208; .summons requiring admission of 
attestation of a deed or signature of a bill, flee. 54; affidavit of, to me¬ 
morial of registry of judgment, in Middlesex or Yorkshire, 109; affi¬ 
davit of gaoler’s signing certificate of causes in Q.B. or C.P. 505 ; of 
infant to petition to sue by prochejp ami, and of prochein ami’s consent 
thereto, affidavit of, 526; of piothonptary of C. P. at Lancaster, of sign¬ 
ing final judgment, 568. 

Similiter to plea concluding to the country, 43; notice of having struck out 
similiter, and of having demurred when issue is delivered, 50. 

Solicitor—see “ Attorney .” 

Southampton, direction of writs to the sheriff of the town and county of, 20, 
n. («). 

Southwark, borough of, direction of writs to, 20, n. (a); Borough Court of, 
direction of writs to steward of, 561, n. (a). 

Special capias utlagatum, 549. 

Special Case, 91 ; postea, judgment, and execution thereon, 91; order of judge 
for a special qgse without proceeding to trial, 296; the special case 
thereon, 296. 

Special Jury, rule for, 71; rule for a view by, in Q. B. 72; distringas juratores 
where view to he had by, iu Q. B. 73; rule for a view by, in Exch. 74. 

Special Pleader—see “ Barrister 

Special Verdict, 89; postea on, 89; judgment thereon, in Q. B. 90; execution 
thereon, 91. 

Stabling, affidavit to hold to bail for horse-keep, stabling, Sec. 216. 

Stamp Duty on articles, affidavit of payment of, 6; the like, where the articles 
have been assigned, 6; the like, where the party has been admitted in 
Chancery, or in U. P. or Exch. 7 ; affidavit by attorney, fvho had ceased 
to practise, to be re-admitted without payment of arrears of duty, 9; 
rulethereon.il. 

Standing of cairiages, affidavit to hold to bail for, 213. 

Statute, affidavit to hold to bail upon, 225. 

Statute of Limitations, 539—see “ Entry of Process on the Roll." 

Staying Proceedings, Order for, on payment of debt and costs, 583; summons 
to show cause why, on payment of a sum of money, the action should 
not be stayed, and why, in case of plaintiff’s not accepting it, he should 
not pay defendant’s subsequent costs if he afterwards accepts it, 583; 
entry of judgment on a judge’s order for staying proceedings on pay¬ 
ment of debt and costs, with liberty to sign judgment if not paid, 583; 
on reference to master to compute, lie. 584; in debt on bail-bond, 584 ; 
against bail to action, flee. 584 ; in trover, 584; in replevin, 584 ; in 
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ejectment, 584; in second action for same cause, 584 j,,io trifling ac¬ 
tions, 585; in action* pending error, &c. 585; pending rule nisi, &c. 
585; in case of adverse claims, 585; in other cases, 585. 

Stet processus, entry of a, 616. 

Steward of a manor, affidavit to hold to bail for work done as, 216. 

Stock, sold and transferred; affidavit tohoWkto bail for, 214. 

Striking out counts, 577, 

Submission, to arbitration—see ** Arb&vation. n 

Subpoena; prtecipe for, 54; the wiU of subpoena ad! testificandum, 55; praecipe 
for, with duces tecum, 56; subpoena duces tecum, 55; praecipe for, on 
trial before sheriff, 81; subpoena thereon, £2; praecipe tor, on a writ of 
inquiry, 389; subpoena en, 339; subpoena Jicket, 340. 

Sufficiency of bail, affidavit ef, to accompany notice of bail, 251; affidavit of 
having with notice of bail delivered affidavit of sufficiency, 257; in 
error—see “ Error.” j 

Suggestions as to the awarding of the venire. 

That one of the sheriffs is interested in the suit, and award of venire to the 
other, 635; that the Sheriff ^is a party, andaward of venire to coroner, 
635; that the sheriff is of km to defendant, and award of venire to co- 
i roner, 636; the sheriffs and coroner are interested, and award of venire 
to elisors, 636; rule of court In a local action for the trial or inquiry to 
take place iityanother county, under 3 &. 4 Will. 4, c. 42, s.22. .636; 
judge’s order for a like purpose, 636; suggestion in a local action for 
the trial to take place in another county, under 3 & 4 Will. 4, c. 42, 
s.22..637; suggestion for trial in udjoiuing county to obtain an im¬ 
partial trial, 637 ; the like, on 38 Geo. 3, c. 52. s. 1, when venue laid 
in a city or town corporate, 637. 

Suggestions, of Breaches in Debt on Bond, 344, 353, 637. 

Suggestions as to the Death of Parties. 

Suggestion of death of one of several plaintiffs, after issuing writ and be¬ 
fore declaration, 638 ; the like, on death of one of plaintiffs, between 
declaration and plea, 638; the like, of death of one of defendants, be¬ 
tween declaration and plea, 638 ; the like, of death of one of plaintiffs, 
between plea and replication, 638 ; the like, of death of one of several 

f ilaintiffb or defendants after issue joined and before trial, 639 ; the 
ike, of death of one of defendants, after verdict for plaintiff and before 
judgment, 639; the like, on a verdict for defendant at assizes, where de¬ 
ceased defendant died after verdict and before judgment, 639; the like, 
of death of one of the plaintiffs after interlocutory judgment by default 
and befoie final judgment, 640. 

Suggestions of Change, &c. of Parties. 

Suggestion in action against banking company, of change of public officer, 
and continuance of action against another, 640; suggestion that plain¬ 
tiff was knighted, or made a baronet, 641; the like, as to defendant, 
641. 

Suggestions for Coats. 

Affidavit to obtain the rule to enter a suggestion for costs on a court of re¬ 
quest act, 641; rule nisi for entering suggestions in Q. B. or Exch. on 
court of request act, 612; rule absolute thereon, 642; the like, in 
C. P. 642; suggestion under a court e$rrequest act, £43 ; suggestion on 
verdict for plaintiff, f<U|double costs for defendant, on the court of con¬ 
science am* for Middlesex, 643; suggestion on the court of request act 
for Hales Owen, &c. (47 Geo. 3, c. 36), to deprive plaintiff of his 
costs, 643; rule for suggestion on 43 Gem 3, c. 46, c. 3, to entitle de¬ 
fendant to costs, where plaintiff recovers less than sum for which the 
defendant was held to bail, 644; suggestion thereon, 644; ca. sa. in 
Exch. thereon, 645: suggestion after verdict for one of several defend¬ 
ants in trespass,.ef his being a constable, in order to entitle him to 
double costs, 645. 

Suggestion to have execution against a member of a joint-stock bank on a judg- 
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Suggestion— (continued.) 

ment against a public officer, 646; fi. fa. thereon, 646. According.to a 
recent case, a sci. fa.,is necessary, hosanquet ». Rainsforth, Q.B. i7th 
T an. 1840. 

Sunmions, writ of, to compel appearance. 

Proceedings by, where defendant can be served with it, 15—prajcipe for the 
writ, 15; the writ, 15; praecipe for alias or pluries summons, 16; alias 
or pluries into same county as first writ, 16; alias or pluries into a dif¬ 
ferent county, 16; affidavit of service of writ of, 16; memorandum for, 
and entry of appearance; 17 ; demand on an attorney, for him to state 
whether the writ was issued by him, 17. 

Proceedings by, where the defendant cannot be served with the summons, 
18- praecipe for the writ, 18 ; the writ, 18; affidavit of attempts to 
serve summons in order to obtain a distringas, 18; rule of court there¬ 
on, 19 ; judge's order lor drawing up rule in vacation, 19; praecipe for 
writ of distringas, 19; writ of distringas, 20; notice to be subscribed 
thereto, 21; writ of distringas into a county palatine, 21; notice to be 
subscribed thereto, 21; mandate to sheriff of a county palatine, in pur¬ 
suance of the above writ, 21; sheriff’s warrant on distringas, 22; 
leturn of execution of distringas, and service of notice where defendant 
can be met with, 22; the like, wlieie defendant cannot be met with, 
22 ; memorandum for, and entry of appearance thereon, 22; return of 
nulla bona and non est inventus to distringas, 22; Affidavit of return of 
non est inventus, &.«. to distringas, and that same cannot be executed, 
22 ; rule theicon tor entering appearance, 23 ; judge’s order thereon in 
vacation, 23 , memorandum for, and entry of appearance thereon, 23 ; 
return of issues, 23; rule nisi for sale of issues in Q. fl. or Exchequer, 
24; the like, m C. 1*. 24 ; authority to restore issues on appearance, 
24. 

Entry of, to avoid statute of limitations, 539—see “ Entry of Process on 
Roll, to save Statute oj Limitations .” 

Summons, on a rc. fa. lo. 420. 

Summons, on a pone per vadios against defendant for not appearing, 423. 

Summons, on a writ of sci. fa. 462. 

Summons, to obtain a judge’s order, 654; affidavit of attendance, See. 654; 
order thereon, b54; order to postpone hearing of summons, 654. 

Summons, lo change attorney, 12. 

Summons, for delivery of bill of costs, 13; to obtain judge’s order for taxation 
of costs, 13. P 

Summons, for time to putin and justify bail, 246. 

Summons, for leave to add one oi more bail, 254. 

^summons, foi time to plead, 39. 

Summons, to plead several matters, 39. 

Summons, requiring admission of a deed &c. 54. 

Summons, to dispense with bail in error, 113. 

Summons, for staying judgment, S.c. on writ of trial, 83. 

Summons, foi staying judgment on writ of mquiry executed in vacation, 341. 

Summons, on wan ant to replevy, 419. ^ 

Summons, for supersedeas in Q. B. or C. I*. 504. 

Summons, for leave to pay money into court, 580. 

Summons, to obtain-a judge’s oraVr for security for costs, 593. 

Summons, for particulars of demand, 597. jw 

Summons, to amend a misnomer in declaration; 62T. 

Summons, to obtain enlargement of time for making the award, 668. 

Supersedeas, 

For irregularity in proceedings generally —writ of. to a capias, 267 ; return 
of discharge on, 236; to a ca. sa. irregularly issued, 198. 

For delay oj plaintiff —summons for, 504; order thereon, 505; to the she¬ 
riff, for not declaring, 506; the like, to the warden, where defendant 
rendered in discharge of bail, 506; the like, to the sheriff for not pro¬ 
ceeding to trial or final judgment in Q. B. 507; the like, in C. P. 507; 
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the like, to the warden, where the defendant was rendered in discharge 
of his bail, 307; the like, to the warden, where the prisoner had ren¬ 
dered himself in discharge of bail in Q. B., and was removed to the Fleet 
by habeas corpus, 507; the like, to the sheriff for not charging defend¬ 
ant in execution, 508; the like, to the warden, 508; the like, to the 
warden, on a Tender after judgment, 508. 

In outlawry —to the exigent, in outlawry, 548 ; upon reversal of outlawry 
for want of proclamation, 559 ; by consent of the plaintiff’s attorney, 
on the defendant’s putting in bail, 560. 

Surgeon, affidavit to hold to bail by, 217. 

Surveyor, affidavit to hold to bail by, 216. 

Surrejoinder, rule to surrejoin, 42; entry of such rule, 42. 

Surrender—see " Render .” 

Surviving partner, affidavit by, 209 ; affidavit against, 210; execution by and 
against, in assumpsit, 154 ; the like, in debt, 154. 

Surviving plaintiff or defendant—see “ Scire Fad«p , W r * Suggestions as to 
Death of Parlies .” 


T. 


Taxation of Costs—see ” Cods.” 

Tenant—see “ Replevin "—“ Ejectment ”—“ Rent." 

Tender, payment of money into court on a plea of, 582 ; postea on plea of, 
95, 98; judgment on, 106. 

Term’s notice of intention to proceed, 43; of trial, 52. 

Tertenants—see " Heir 

Testator—see “ Executor." 

Testatum, writ of 8. fa. 159 ; fi. fa. to county palatine, 162; 5. fa. from county 
palatine, 162; entry of 5. fa. and testatum, with return of nulla bona 
as to part on the roll, 175; testatum elegit, 185; testatum ca. sa. 195 ; 
ca. sa. to county palatine, 197; ca. sa. from county palatine, 197 ; 
entry and award of ca. sa. alias and testatum, 200; 6. fa. against bail, 
284; ca. sa. against bail, 287. 

Time to declare rule for, 25; to plead &$. summons for, 39; order thereon, 39. 

Tithes, affidavit to hold to bail for, 213. 

Tolls, affidavit to hold to hold for, on carriages passing over a bridge, 213; on 
goods brought into a market and weighed &C.214 ; on passing through 
a turnpike and weighings, 214 ; on cattle sold in a market, by farmer 
and proprietor, 214. 

Tonnage of goods, affidavit to hold to bail for, 215. 

Traders subject to the bankrupt laws, proceedings against, 538; affidavit of 
debt to be filed in pursuance of 1 & 2 Viet. c. 110, s. 8. .538; notice 
to trader that the above affidavit has been filed and requiring immediate 
payment, 538; bond in pursuance of 1 & 2 Viet. c. 110, s. 8.. 538. 

Transcript in error, 114. 

Treasury, lords of—see " Lords of Treasury .” 

Trespass, affidavit to hold to bail in, 225; general issue in, 41; award o£ 
venire inc. in, 46; postea in, 94,96, 97; judgment in, 105; execution 
in 153. 

Trial at bar, 77; rule for in Q. B. 77; police of, 77 ; entry of verdict on, 
in Q. B. 77.' 

Trial, at Nisi Prius, 77 ; nbticq of, 60„&'c.—see *' Notice of Trial;” corni- 
mission from Ex<$. for trial of cause at assizes, unnecessary, 68 ; nisi 
prius record, 66—see “ Nisi Prius’Record juryprocess—see “ Jury 
Process ’'—“ Suggestion;” postea when juror withdraw!*, 78; judgment 
thereon, 78—see “ Postea;" entry of cause for, 75. 

Trial before the Sheriff; affidavit to obtain rule or order for the writ of trial, 
78; rule nisi in Q. B. or Exch. to have the issue tried before the 
sheriff &c. 79 ;,the like, in C. P. 79; affidavit of service of rule, 79 ; 
judge's order for the trial, 79; the issue when directed to be tried by 
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sheriff, 79; writ of trial, 80 ; indorsement on writ of trial before deli¬ 
very to sheriff, 80; deputation from sheriff to try the cause, 81 ; return 
- thereto, 81; notice of trial, 81; praecipe for subpoena, 81; subpoena, 
82 ; indorsement on the writ of trial of the verdict, 82; the like, 
in case a nonsuit takes place, 18; under-sheriff’s certificate to be 
indorsed on the writ of trial that judgment ought to be stayed &c. 82 ; 
summons for staying judgment ike. on the writ, 83; order thereon, 83 ; 
judgment for the plaintiff after trial by the sheriff, 83; execution, 83. 

Pica in bar puis darrein continuance before the sheriff, 83; pica in 
abatement of coverture of plaintiff, puis darrein continuance, 84 ; affi¬ 
davit of truth of plea puis danein continuance, 84, 

Trial by proviso, notice of, 615 ; jury process, 615. 

Trial, putting off, 614 —see “ rutting off Trial.” 

Trifling actions, staying proceedings in, 585. 

Trover, affidavit to hold to bail in, 225 ; postea in, 94 ; judgment in, 105 ; 
staying proceedings in, 584 — see “ Case.” 


U. 

Umpirage, affidavit to hold to bail on an, 22J. 

Umpire, appointment of, 66'7. 

Under-sheriff—sec “ Sheriff.’' 

Undertaker, affidavit to hold to bail for work done as, 217. 

Undertaking to pay attorney's bill on taxation, 14 ; memorandum thereon, 14 . 
affidavit of signature thereto, 14. 

Unicu tnxatio, entry of aw aid of and venire where there are issues in law and 
in fact, 46 ; where one defendant lets judgment go by default and the 
other pleads to issue, 44 ; where there is judgment by default as to part 
and an issue m fact as to the residue, 44. 

Use and occupation, affidavit to hold to bail for, 212. 

V. 

* 

Venditioni exponas—writ of, after a levy of the whole, 1G3; after a levy of 
part and fi. fa. for residue, 164 ; to county palatine, 166, to county 
palatine after levy of part ami fi. fa. for residue, 167 ; venditioni cx- 
pomis in outlawry, 551 ; return thereto, 552—see “ Fieri’facias.” 

Venire facias jura tores, 68, die.; forms of, 68, Ac.—see “ Jury Process.” 

Venire facias dc novo, 70. 

Venue, changing of. 

Affidavit for rule or order to change, 576 ; rule thereon in term time, 5/6; 
judge’s order thereon in vacation, 576; rule to retain the venue, upon 
the usual undertaking, in Q. B. 576; the like, in C. P. 577 ; sugges¬ 
tions as to awarding of venire into a different county, 635, &c.—see 
“ Suggestion*.” 

Verdict—see " Postea’’ —entry of verdict on a trial at bar, 77 ; indorsement 
of, on writ of trial, 82; special verdict, &c. 89. 

View, rule for, by u common jury, in Q. B. 72 ; the like, by a special jury, 
72; distringas juratores on, by common jury, in Q. B. 70 ; the like, 
by a special jury in Q. B. 73 ; rule for a view in C. P. <3 ; habeas 
corpora juratorum thereon, 74 ; rule for a view by a special jury iu 
Exch. 74; distringas juratores thereon, 75. 


VV. 


Wages, affidavit to.hold to bail for, for work as a domestic or other servant, 
216; the like, as a clerk, 216; the like, as a sailor, 216; the like, as a 
captain, 216. 
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Warden—see “ Prisoners, proceedings against” —supersedeas to—see “ Super- 
sedeas.” 

Warehouse room and Wharfage, affidavit to hold to bail for, 213. 

Warrant, to distrain for rent, 413 ; to replevy, 416; summons thereon, 417; 
demand of perusal and copy of a warrant from a constable, 632; the 
like, from a gaoler, ' orney-genetal to consent to an order for 
payment of money, nowledge satisfaction, 203. 

Warrant, on a writ of capi i fi. fa, 168; on an clegit, 190 ; on a ca. 

sa. 198 ; on a distr... b „, — 7 „n a scire facias, 462. 

Warrant of attorney, to acknowledge satisfaction, 203. 

Warrant of attorney, to confess judgment and proceedings on. 

Form of, 323 ; defeazance thereon, 324 ; in ejectment, 374; affidavit to 
enter up judgment after a year, 325 ; rule thereupon, 326 ; judgment 
on a warrant of attorney, where a bond has been given, 326 ; the like, 
where a bond has not been given, 327 ; execution on a judgment upon— 
see Forms, 148 to 268. 

Waste, recognizance not to commit, where judge stays execution in ejectment, 
407. 

Wells, direction of writs to steward &e. of the court of, 561, n. (a). 

Wharfage and warehouse room, affidavit lo hold to bail, 213. 

Whitechapel Court, direction of writs to steward of, 561, u. (a). 

Wife—see “ Husband and Wife.'* 

Withdrawing Juror, postea &.c. on, 78. 

Withernam, precept in nature of a, on a plaint, 417. 

Witness—sec “ Evidence'’ — “Subpoena.;” examination of, on interrogatories, 
57, &c.; affidavit that one of bail is a material witness in order to 
induce a judge to allow another to be added, 254 ; affidavit to obtain 
rule or onler for a witness to attend before an arbitrator and produce 
certain documents Stc. 665; order thereon, 667 ; appointment by 
arbitrator for attendance before him, 666; oath to be administered by 
arbitrator, 665. 

Worcester, direction of writs to sheriff of the city of, 20, n. («). 

Work and Labour—affidavit to hold to bail for, for work and materials, 215 ; 
the like, for work and materials and for journies, 215; the like, for 
work with horses, carts, &c. 215. 

Writs, forms of &e.— see the different titles of writs throughout this Index ; re¬ 
turns to—see “ Returns direction of— see the different titles of places 
throughout this Index. 


Y. 

York, direction of writs to sheriffs of, 20, n. (a). 
Yorkshire, memorial of registry of judgment in, 109. 


THE END. 
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